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THE STATE OF EFFORTS TO STOP HUMAN TRAFFICKING 
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TIONAL CENTER FOR MISSING AND EXPLOITED CHILDREN 

Mr. Wolf. The hearing will begin. We want to thank everybody 
for coming here. 

I want to welcome all the subcommittee Members to this, our 
first meeting and hearing of the 113th Congress. We have many fa- 
miliar faces returning to the subcommittee and we will have some 
new Members. 

Mr. Fattah returns as the ranking member and I look forward 
to our good working relationship together as we have had over the 
previous years. 

New Members are Judge Carter of Texas; Mr. Diaz-Balart of 
Florida. And the reason, some Members — there are so many other 
committees going on — are at other meetings; and Mr. Amodei of 
Nevada. 

Mr. Aderholt has been designated as our new vice chairman tak- 
ing on the mantle from Mr. Bonner, who served in that capacity 
the last session, and great things come out of Alabama. We are 
sorry to see Mr. Bonner leave. 

We expect the President’s budget for fiscal year 2015 to be re- 
leased in March. The subcommittee will pursue an aggressive 
schedule of budget hearings in late March and April. We will have 
subcommittee hearings with the heads of major departments and 
agencies to justify their requests. 

While we await the President’s budget, we will have two over- 
sight hearings this week, today on combating human trafficking 
and tomorrow on federal investments in neuroscience research 
which has been a — really the driver behind that has been Mr. 
Fattah. 

A few years ago, a local church group, my church, actually, 
sought my assistance to help end human trafficking in Thailand 
and Albania. I was happy to lend my support, but pointed out that 

( 1 ) 
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sex trafficking was not just occurring in far away places. It was 
happening just across the river in northern Virginia, in Annandale, 
rather than Albania, and Tysons Corner as well as in Thailand. 

We can and I think we must confront this injustice. I have per- 
sonally long admired the abolitionist efforts of William Wilberforce. 
Many have called human trafficking the slavery issue of our time 
and ending this insidious criminal activity will require the same 
doggedness that Wilberforce exhibited. 

This committee has been very active on this issue for a number 
of years and I might say on a bipartisan basis. Most recently the 
CGS portion of the 2014 omnibus spending bill signed into law last 
month includes a number of provisions to help combat trafficking. 

The bill directs the FBI to increase the amount of resources dedi- 
cated to human trafficking. It also says they need to improve co- 
ordination with other law enforcement agencies to better address 
trafficking and regularly report to Congress on what it is doing to 
fight trafficking. 

The Attorney General under the law has passed and signed as 
required to go on and submit a comprehensive report on all DoJ 
anti-trafficking activities including legislative proposals to bolster 
anti-trafficking enforcement. 

The Justice Department under the law is required, required to 
detail action it has taken to investigate allegations of human traf- 
ficking or abuse of non-immigrant Visa holders, to enforce a policy 
of zero tolerance for sex and labor trafficking by federal contrac- 
tors. 

The U.S. Attorneys under this law are expected to maintain their 
human trafficking task force. The year before that, we said every 
U.S. Attorney needs to have a task force. 

And let me just pay my tribute to Neil MacBride. He was a U.S. 
Attorney here in the eastern district. He since has left to go off to 
other things. But he probably was the best U.S. Attorney on this 
issue. So modeling after Neil’s efforts, everyone has to also do this. 

We want to continue to undertake proactive investigations, not 
just wait, but work with groups like Polaris and other groups to 
proactive investigations including investigations of persons or enti- 
ties facilitating trafficking of persons through the use of classified 
advertisement on the internet. 

Finally, under the law, the Justice Department must continue its 
outreach in the form of public notices with regard to the prevalence 
of human trafficking activities and report to the subcommittee on 
its efforts. 

The bill also provides nearly $14.25 million for grants to help vic- 
tims of trafficking and $67 million for missing and exploited chil- 
dren programs. 

In addition, it should be noted that in addition to the language 
on trafficking, the bill provides out of this committee $417 million 
for the Office of Violence Against Women, which is higher than 
both the fiscal year 2013 level and higher than the President’s 
2014 budget request. 

Today we will hear from four witnesses to learn about the state 
of efforts to halt and prevent the trafficking of human beings and 
ask what more can be done, can this Congress do to deal with this 
issue. 
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Just last week, a jury convicted an Indiana man for human traf- 
ficking. The man forced four women including a 16-year-old girl 
into prostitution. As DoJ noted in its press release announcing the 
conviction, quote, “They did this in part by posting photographs of 
the females on backpage.com.” Backpage.com is going to come up 
over and over and over. If you do not close down backpage.com, you 
can have all the hearings in the world. It is not going to — you can 
treat the symptoms, but you will not solve the problem. 

Unfortunately, this is all too common. Last March, an Atlanta 
man pleaded guilty in federal court in Alexandria to, quote, “run- 
ning a commercial sex business,” and Neil MacBride brought this 
case, “that prostituted multiple juvenile girls in Herndon.” Hern- 
don used to be in my district. I lived several miles from Herndon — 
“and other locations throughout Virginia, Maryland, North and 
South Carolina, Georgia, and Florida.” 

The FBI press release announcing the guilty plea specifically 
mentioned the Web site, quote, “Daily,” the Enterprise posted, this 
is FBI language, “multiple advertisements on backpage.com.” 

How do the people who own backpage.com, how do they live with 
themselves? I mean, if you were in that business, how do they hon- 
estly live with themselves? How do they go out to their neighbor- 
hoods and their Little League games and if they have children, how 
do they say what do you do for a living? I run backpage.com which 
procures — I mean, how do they live with themselves? 

And now we see backpage.com being used in places like Win- 
chester, Virginia in my district which is a city in the western part 
of my area and a beautiful, idyllic Shenandoah Valley. There have 
been two instances in recent weeks where arrests have been made 
in relation to ads on backpage.com. 

During the Super Bowl, the FBI conducted an operation tar- 
geting child sex trafficking which resulted in the rescue of 16 chil- 
dren and the arrest of 45 pimps and their associates. 

According to the New York Star Ledger, some of the arrests were 
made by the FBI agents posing as johns and responding to ads on 
sites like backpage.com. 

At the recent MBA all-star weekend in New Orleans, 30 people 
were arrested in connection with sex trafficking. According to law 
enforcement officials, women were brought in from across the coun- 
ty, California, Florida, Illinois, Missouri, Ohio, Tennessee, Texas to 
engage in sex-related crimes during the weekend. 

On this topic, I especially want to thank Cindy McCain who will 
be testifying today for helping to raise the awareness of the prob- 
lem of sex trafficking at the Super Bowl and other large sporting 
events. You may have seen her recent op-ed in the Washington 
Post on the subject. 

And what happens outside this body that I work in is down- 
stream from outside. If this institution does not hear from outside, 
this institution generally does not do anything. So I appreciate Ms. 
McCain doing this. And she did the op piece which sort of forced 
this institution and to motivate because if this institution, Rs and 
Ds, are hearing from people outside this institution, then hopefully 
the Administration will be driven to do something about it. The 
subcommittee has jurisdiction over funding for the Department of 
Justice. 
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I personally want to thank the FBI agents. I want to thank Di- 
rector Comey and former Director Mueller. Both of them have real- 
ly been on board to deal with this. 

Bob Mueller, frankly, the new building that they built for the 
FBI, I think it ought to be called the Bob Mueller building. He and 
now Director Comey have really — they are into this. And since the 
rank and file see that their director is into it, they are into it. 

I want to thank them and also a lot of the U.S. Attorneys and, 
again, to pay particular tribute to Neil MacBride. Every U.S. Attor- 
ney should try to be a Neil MacBride because if every U.S. Attor- 
ney did what Neil did — at the same time, I am concerned about ac- 
tions the Department of Justice has not, N-O-T, have not, under- 
lined not, N-O-T, taken. 

The subcommittee directed the department to report on the effec- 
tiveness of existing laws and authorities to go after Web sites such 
as backpage.com, not just traffickers that advertise on them. The 
report was due on April 25 , 2013. The Dogwood was out when this 
was due. That was ten months ago. To date, the subcommittee has 
yet to hear. 

The subcommittee directed the department to report on the effec- 
tiveness of existing laws and authorities to go after Web sites such 
as backpage.com, not just the traffickers that advertise on them. 
That report was due April 25, 2013. Again, ten months ago. To 
date, the subcommittee has yet to see it. 

I have personally written the Attorney General over and over 
over the last two years urging the department to prosecute 
backpage.com. I think they are afraid of backpage.com. I mean, 
they won’t even say the word. They won’t even articulate the word. 

And we are going to submit for the record, so anybody that wants 
to see it, just call my office. We will give you all the letters that 
were sent to the Attorney General. In these letters, I repeatedly 
wrote that if the department was of the view that current law 
would not support such action, then provide a legal analysis and 
possible legislative language for how this could be remedied. 

Many of my letters went unanswered. And the responses I did 
receive failed to address my primary concern with respect to 
backpage.com. I have even urged without effect Attorney General 
Holder to publicly call out backpage.com and similar sites to at 
least add an element of shame in the public square. Just cannot 
get them to do it. 

There is much more that can be done to tackle this problem. And 
I am confident today’s witnesses will shine even more light on the 
matter. 

And so first we will hear from Stephanie Vu, a human trafficking 
survivor and advocate. Stephanie frequently works in conjunction 
with two nonprofit organizations. Shared Hope, which has done an 
incredible job, and Youth For Tomorrow. If you recall. Youth For 
Tomorrow, the home was started by a former coach for the Wash- 
ington Redskins, Joe Gibbs, which is a northern Virginia charity 
out in the Manassas area. 

These two nonprofits are involved in stopping human trafficking 
and also aiding survivors. You just cannot stop something. You 
have to have a place that the survivors can go to to aid them. 
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After her, we will hear from Detective Bill Woolf of the Fairfax 
County Police Department who is on the front line of dealing with 
that problem. He and his colleagues in northern Virginia are mak- 
ing a difference and he had a major article in the Washingtonian 
Magazine. I would urge people to read it if they have not read it. 
And we will put that Washingtonian piece in the record at this 
time. 

After hearing from them, we will begin our second panel where 
we will hear from Cindy McCain who is a national leader in anti- 
trafficking efforts and is co-chairman of the Arizona Governor’s 
Task Force on Human Trafficking. 

We will also hear from John Ryan who is the president and CEO 
of the National Center for Missing and Exploited Children. 

If any Member who has not been to NCMEC, I would urge you 
to go over there and see it. What they do is incredible and it is just 
across the river. You can be there in 10 or 15 minutes, but I think 
you ought to take the time, maybe bring your staff to go over and 
see it. 

Before we hear their testimony, we are going to recognize Mr. 
Fattah for any comments that he would make, then any other 
Members, and I will introduce one other Member who we will allow 
to sit here with the panel. 

But, Mr. Fattah. 

Mr. Fattah. Thank you, Mr. Chairman. 

I will just associate myself with the remarks of the chairman. 
And I did visit the Center for Exploited and Missing Children over 
in Virginia and I do agree with you that other Members should 
visit. 

The problem that we are going to deal with today is worldwide, 
however it is also right here in America in both the Philadelphia 
area and in every other area of the country. 

So I want to welcome our witnesses and thank each and every 
one of them for their appearance here today and look forward to 
their testimony. 

Mr. Wolf. Thank you, Mr. Fattah. 

Any other Members? Mr. Aderholt, I introduced you as the new. 
I said great things come out of Alabama. And so any other Member 
want to make a comment or anything? 

[No response.] 

Mr. Wolf. Well, if I may, following the rules of the committee. 
Congresswoman Kristi Noem has arrived. She has represented 
South Dakota in the House since 2011 and has been passionate 
about the issue involved in human trafficking. 

Committee rules and longstanding practice stipulate that non- 
committee Members do not participate in committee hearings, but 
I wanted to invite her because of the work she has done. And I saw 
a report she had done, a conference on Monday to hear the testi- 
mony of her witnesses and as a matter of courtesy offer her the op- 
portunity to say a few words. 

So with that, I ask unanimous consent that Ms. Noem be per- 
mitted to make a brief statement to the subcommittee if she wishes 
and that her remarks be entered into the record and she have the 
ability to sit up here. Any objection? 

Mr. Fattah. We concur on the minority. 
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Mr. Wolf. Okay. Thank you, Mr. Fattah. 

Hearing none, we welcome Congresswoman Noem. 

And then with that, I think William is still in traffic. So, Steph- 
anie, we will start with you. Bill Woolf is in traffic, so he came, I 
think, all the way from Manassas today. 

So why don’t you begin. We want to, Stephanie, thank you for 
taking the time to come and be willing to come forward. And I 
think we are all very grateful that you are willing to speak out, but 
we turn the floor over to you. 

Ms. Vu. Thank you. 

Mr. Chairman and distinguished Members of the committee 

Mr. Wolf. Your mike. 

Ms. Vu. Oh, pull it up? How is that? Is that good? Okay. 

Well, Mr. Chairman, distinguished Members of the committee, I 
thank you for the opportunity to testify today. 

I am a survivor of domestic minor sex trafficking. As a survivor, 
I provide advice to two anti-trafficking organizations that were crit- 
ical to my escape from exploitation. 

Shared Hope International works to restore victims of sex traf- 
ficking and prevent the horror of what I endured. 

Youth For Tomorrow has developed specialized trauma center 
services and shelter for victims of domestic minor sex trafficking 
like I was. 

At the age of 12, I was chosen. I was invited to a party by a 
handsome older boy who took a lot of interest in me. Although flat- 
tered, I never thought I would see him again. Strangely, I did see 
him again and again at the grocery store, Starbucks, everywhere 
I went. In my 12-year-old mind, I was convinced that this was fate 
and I soon began intentionally meeting him every chance I had. 

My mother, a military wife, worked day and night to support our 
family while my father was deployed. My job was to watch my 
younger siblings, but I had little supervision. It left me free to see 
this charming older boy. I was searching for something and he 
looked like the answer, filling my loneliness and my young heart’s 
desire for love and romance. But I soon learned he was a wolf in 
sheep’s clothing who intended to turn me into a product to be de- 
voured. 

For a while, I thought my dreams had come true. He said he 
loved me and he wanted to marry me. He bought nice things for 
me and took me out to clubs and places I could never go without 
him. However, in just a few months, he demanded a return and I 
was sent to perform in a strip club. 

I resisted, but he said he was in a financial jam and needed my 
help and so it began. I started skipping school and dancing in strip 
clubs. It was degrading, but he pressured me and convinced me I 
was doing it for us. 

At the age of 13, I was too naive to see what was really hap- 
pening. Soon this boyfriend demanded something more than danc- 
ing. I was told I had to sell myself for sex and I will never forget 
that night as long as I live. I refused, but he threw me out of the 
house on a bitter cold night, telling me to make money or freeze. 

My clothes were skimpy. I shivered as I paced the streets. The 
buyers were flagging me down and after a few hours of misery, I 
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could not feel my hands or feet. So in desperation, I finally climbed 
into a car. 

That moment changed my life forever. There were three men 
that night and at the end of it, I could not stop vomiting. After they 
were finished with me, I could not stop vomiting. So began endless 
nights of selling my body. I descended into depression. I drank and 
took drugs to dull the pain. 

I made the money my trafficker demanded and learned to live 
with his constant abuse and the abuse of buyers. At just 15 years 
old, I wanted to die. The lifestyle I was living proved my worthless- 
ness. 

Finally, one night, the police picked me up and recognized me as 
a reported missing child and took me home. But fearing what he 
would do to me if I did not return, I ran back to my trafficker. 

Later I was arrested again. This time, I was sent to juvenile de- 
tention where my probation officer seemed to suspect my victimiza- 
tion, but I strongly denied it and again I was sent home on proba- 
tion. 

A few days later, my trafficker exacted the revenge I feared. I 
was brutally raped in front of my own house. I had to be hospital- 
ized and while I was there, my probation officer reached out to 
Linda Smith of Shared Hope hoping she could find some place 
where I would be safe and where they had the skills to address my 
many needs. 

Finally, she located Youth For Tomorrow in Virginia 3,000 miles 
away. I had to go that far for my frightened mother and siblings 
because there was no place closer to home that could give me the 
help I needed to heal. 

The day I was released from the hospital, Linda arranged for me 
to move into a beautiful hotel room until I could be safely relo- 
cated. The memory of that view from the room, the view of freedom 
still brings tears to my eyes. 

Sadly, my story of seduction and exploitation is not unique. 
Many girls go through what I did and much more. I saw victims 
younger than I was. One of the girls was ten years old and I knew 
girls much older who had been exploited since they were my age. 

Unfortunately for others, my story of restoration is unique. Shel- 
ters and services for the protection and restoration of child sex traf- 
ficking victims are scarce. Being sent home on probation did not 
address the trauma bonds and fear that caused me to return to my 
trafficker. 

My journey has made me strong, strong enough to be a voice for 
others. My faith in God and his remarkable way of making beauty 
from ashes has emboldened me to speak to you on their behalf. The 
funding of organizations like the ones I have mentioned is vital. 
Without them, I would not be sitting here. 

Congress has the power to make development of shelter services 
a priority. The journey from victim to survivor and advocate, the 
journey I was able to take depends on it. 

For my part, I have shared my story in a critical awareness video 
produced by Shared Hope International called Chosen. It is my 
hope that it will keep many from the ordeal I endured by alerting 
them to the techniques used by traffickers and the devastating re- 
sult of believing their lies. 
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Thank you. 

Mr. Wolf. Thank you, Stephanie. Thank you for your testimony. 

Next is Detective William Woolf from the Fairfax County Police 
Department who — you live in Manassas. I guess you had a little 
trouble coming in today. 

Mr. Woolf. Yes, sir. It was a little bit of traffic this morning. 
Sorry. 

Mr. Wolf. But thank you very much. 

And he has done an outstanding job out there in Fairfax County. 

We will just turn it over to you. Detective Woolf 

Mr. Woolf. Thank you. Chairman, and thank you for the oppor- 
tunity to speak before this committee this morning about the issues 
of human trafficking, specifically what we are seeing in the north- 
ern Virginia region. 

Recently some of the strides that we have made is we were re- 
cently awarded a grant from the Department of Justice to start a 
human trafficking task force in northern Virginia. And that is an 
enhanced collaborative task force in conjunction with Fairfax Coun- 
ty Police Department, Polaris Project, as well as the U.S. Attor- 
ney’s Office for the eastern district of Virginia. 

That was a direct result of the rise in issues that we saw in 
northern Virginia. We have had several notable cases in the north- 
ern Virginia area to include the underground gangster CRIPS case, 
which is a group of CRIPS gang members were exploiting young 
girls for over six years in the region. 

These girls were going to school every day in the same commu- 
nities where they lived and in the same communities where they 
were being exploited as well. 

We know that that particular group exploited hundreds of girls 
over the six years that they were active. We have had cases like 
the black Italian family where Mr. Vargas and Dumas recruited 
underage girls from various states and trafficked them into Vir- 
ginia for the purposes of commercial sex. 

At the time that we interdicted that enterprise, they had six ju- 
veniles that were actively working for them in northern Virginia. 

As a result of that and many other cases, we were able to — Fair- 
fax County Police Department established their first human traf- 
ficking unit which falls under the Northern Virginia Human Traf- 
ficking Task Force. 

That unit started in October 2013 and since that time, we have 
received over 70 tips and leads regarding human trafficking spe- 
cific to the northern Virginia region. Fifty-two percent of those 
leads involved juvenile sex trafficking cases. So we are seeing a 
predominance of cases with underage girls that are being lured and 
induced into this lifestyle and being exploited by their traffickers. 

Part of the reason that we have seen such a rise in the number 
of cases, particularly in northern Virginia, is due to our enhanced 
ability to identify the victims, working with partners like Shared 
Hope International, the National Center for Missing and Exploited 
Children. 

We have received the training, law enforcement has received the 
training to be better equipped at identifying victims of trafficking 
that for so long were misidentified as troubled youth or other var- 
ious traditional ideologies that we have had. 
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Through the collaboration that we have had with the schools, 
community members, court services units, we have been able to 
educate them as well on how to identify and address trafficking 
scenarios. 

And so because of that, a lot more of the victims in northern Vir- 
ginia are being identified as such, as victims, and we are in the 
process of enhancing our ability to provide them with the services 
that they need. 

It is important to note that as you all have heard this morning 
the amount of trauma that goes into the victimization piece of this 
particular crime is that which is beyond most other crimes that we 
see here in the United States. 

They are life altering for the victims. I have seen it firsthand in 
the young girls that I have had the opportunity to work with. And 
because of that, we have shifted our approach and we have taken 
on a very victim centered approach. 

Our number one priority is recovering and rescuing these young 
people from these terrible situations. The problem with that is it 
is extremely resource intensive both for law enforcement as well as 
the other individuals in the community, those that are taking on 
the treating those that are trafficking victims. 

But we also see an increase not just in our ability to identify the 
victims, but we are also seeing an increase in the activity itself 
And the reason that that is is mostly because of the internet, the 
ability for these traffickers to not only operate or conduct their 
criminal operations behind closed doors through the mask of the 
internet, but also their ability to recruit these individuals as well. 

They commonly exploit social media sites such as Facebook, 
Twitter, and things of that nature to be able to target their recruit- 
ment efforts, making them a lot more effective and efficient. They 
are going on and finding young people that may have a particular 
vulnerability in their life at that time that the traffickers can ex- 
ploit and draw them into a life of sexual servitude. 

We see other internet-based companies like backpage.com that is 
openly and in some sense is legally advertising commercial sex. It 
gives these traffickers the opportunity to advertise to the general 
public these sexual services and to advertise essentially our chil- 
dren online. 

And because of this increase in activity, we call for a much more 
comprehensive and robust approach to addressing these particular 
issues. 

The Northern Virginia Human Trafficking Task Force has taken 
on a model very similar to, as the chairman well knows, the North- 
ern Virginia Regional Gang Task Force which has been extremely 
successful in addressing the gang issues in northern Virginia. 

And that model, the way that we approach those issues in north- 
ern Virginia seems to have a lot of merit in addressing the issues 
of human trafficking as well in the region. And so that approach 
is essentially a three-pronged approached. 

And the first thing that we are doing to address the issue and 
the first need that we have is education and awareness. We found 
that through educating the general public, most individuals here in 
the United States are unaware that trafficking is even going on. 
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They are aware that their children are potentially at risk to be vic- 
tims of trafficking. 

And so by raising awareness within the community, we feel that 
we will be a lot more effective at combating the issue. One thing 
that we feel is essential is an anti-trafficking campaign, something 
that should be on a national level because this particular crime is 
something that affects all communities. 

It is a crime that does not discriminate on race, ethnicity, gen- 
der, socioeconomic class. It is something that has the potential of 
touching each and every community and each and every state here 
in the United States. And so the need for a national anti-trafficking 
campaign that is focused on our young people, that draws the at- 
tention at educating parents and teenagers alike is critical to being 
able to ultimately prevent this heinous crime. 

We would ultimately, like I said, like to prevent the crime than 
have to intervene through law enforcement action later on once the 
victimization has already been done. 

The next phase to that is prevention. So we raise awareness in 
the community and then we institute programs within the commu- 
nity to prevent this type of victimization. 

Fairfax County Public Schools have developed a curriculum for 
all students that attend the public schools that begins in the sixth 
grade and extends all the way through the twelfth grade. And this 
curriculum is based on not just awareness of trafficking within the 
community but also gives our students, our teen population the 
skills and abilities to be able to recognize and get out of those bad 
situations that may eventually lead to trafficking. 

This type of curriculum is essential for our teens again across the 
country right now. It is education and awareness and a skill set 
that many of our teens lack today. That leaves them vulnerable to 
being drawn into this particular type of scenario. 

The necessity for after school programs and other types of pro- 
grams that will help to support our children, we know that the ma- 
jority of homes in the United States right now both parents are 
working. They are career parents, and so we need programs fo- 
cused on better supporting our teenage population during those 
after school hours when they might otherwise be left to their own 
devices. 

And then also programs for at risk youth. There are some pretty 
innovative programs in Northern Virginia that we are enhancing 
based on our knowledge of trafficking. Arlington County’s Girls 
Outreach program, which specifically targets at risk youth, particu- 
larly girls, and provides them with an after school program that 
mentors them, gives them counseling, and helps them learn how to 
make good choices and decisions in their lives. This particular pro- 
gram has been extremely successful in teaching our children and 
our youth how to avoid trafficking scenarios. 

And then finally the third prong is the intervention piece. If it 
gets to the piece where unfortunately a young boy or girl is drawn 
into this trafficking scenario, then law enforcement has to inter- 
vene and recover and assist in restoration of that particular victim. 
And as you all heard this morning, the need for residential treat- 
ment facilities is essential across the country right now. Some peo- 
ple are having to come 3,000 miles just to find a treatment center 
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here in Virginia that can provide adequate treatment for the victim 
as well as providing for a safe location as well. And this is a chal- 
lenge for law enforcement and social services alike. That once we 
recover that juvenile victim, where do we place them? What is an 
appropriate placement for them? So the need for these types of fa- 
cilities and the specialized training is absolutely essential. 

The Northern Virginia Human Trafficking Task Force has re- 
sponded in collahoration with Prince William County Court Serv- 
ices and a private counseling company in Northern Virginia called 
the Multicultural Clinical Center in developing a training that is 
unique for residential facilities to provide long term therapeutic 
support for victims of trafficking. There are very, very few facilities 
that have specialized training, specifically if we talk about gang 
controlled sex trafficking, that understand the dynamics at work 
with the level of sexual assault that occurs in these types of sce- 
narios. So that is a program that we have taken on and responded 
to the need in Northern Virginia. But really it is a need that exists 
across the United States right now. 

Obviously enhancing laws and sentencing guidelines is a huge 
deterrent for this type of criminal behavior. One of the frustrations 
that we see in law enforcement and for prosecutors alike is the 
judges are consistent going below the federal sentencing guidelines. 
They are oftentimes just imposing the mandatory minimums as 
provided by the statute when the guidelines suggest much higher 
penalties for this type of criminal conduct. 

The need for increased task forces as well, and those task forces 
being able to operate more effectively, again drawing your atten- 
tion to the successes of the Northern Virginia Regional Gang Task 
Force and the abilities that it had in combating and suppressing 
gang activity. Being able to model the human trafficlang task 
forces off of the successes that they have had we feel is essential 
to combating this particular issue. 

Overall these are some of the major things that we are seeing 
with regards to trafficking in Northern Virginia. And it is also as 
we speak and coordinate with law enforcement across the country 
they are seeing the exact same scenarios. 

And also the last piece that I just wanted to address very briefly 
is the need for federal legislation addressing the demand side. 
There are individuals out there that are purchasing sex from our 
children and these individuals need to be punished, or we at least 
need to tools to be able to address that as well. Particularly when 
their actions are affecting interstate commerce. There are currently 
no federal statutes that are applicable to addressing the demand 
side of the issue. 

Thank you for your time, Mr. Chairman. 

Mr. Wolf. Well, thank you. I had promised Ms. Noem I was 
going to let her say something. I am not going to ask questions 
until the end so first I will go. Congresswoman, you wanted to 
make a statement? 

Ms. Noem. Well, thank you Mr. Chairman, and I want to thank 
the members of the committee for the honor of sitting at the dais 
today and being able to make a statement on this issue. 

While I am not a member of this committee I am certainly pas- 
sionate about the issue. You know, I am a mother of three. I have 
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got two daughters that I know that for most of their lives while 
they were young girls and teenagers I never would have dreamed 
that when I sent them out the door to go to school, or to the mall, 
or to a store that they were in jeopardy of being trafficked. I, like 
most moms in this country I think, and I know certainly in my 
State of South Dakota, when we think about human trafficking we 
think about the knowledge that we have experienced through the 
media or potentially through movies that we have seen and 
thought about it internationally and not so much at home in our 
day to day lives. 

It is not until the last few years where the more that I learn 
about this issue the more it keeps me up at night. And I have 
begun to learn and to realize over the last several years the issues 
that we have in my own State of South Dakota. How prevalent it 
is during hunting season, that we have a motorcycle bike rally in 
Sturgis, South Dakota that happens every year where it is a big 
operation. That we have issues on our reservations that have been 
going on for decades. But that also we have it going on at our 
schools. That we have kids that are being approached and brought 
in much like Stephanie’s story that she told. It could start through 
Facebook or Twitter, where they start becoming attached to a 
stranger who says kind and nice things to them and draws them 
into this industry where they soon find that they are being used 
and utilized in ways that they never dreamed possible. So for me 
it breaks my heart, and I think we need to do all that we can to 
do, to stop this deplorable industry and those involved in it. 

I had on Monday an event called the Justice Against Slavery 
Summit. It was probably the most comprehensive summit that we 
have had in South Dakota that brought together law enforcement 
officials, it brought together school counselors, administrators, out- 
side organizations, faith-based organizations, legislators, to talk 
about what we can do in our state and across the country to help 
stop human trafficking and sex trafficking that was going on. Some 
of the greatest needs that have been talked about here today al- 
ready have not only been the tools that we need at the federal level 
with legislation to make sure we can prosecute those who not only 
perpetuate the industry by being the pimps that recruit and bring 
our young women and men into the industry, but also those Johns 
who go out there and create the market. And we need all the tools 
we can possibly get to stop them and to prosecute them to the high- 
est extent possible. But also I have been working with my state 
legislators to make sure that our state laws are as high as possible. 
And we need to work to make sure the awareness is out there. 

I guess two of the things that we identified were very key on 
Monday, and that we are going to continue to work together as a 
comprehensive group, is to make sure that the awareness level is 
high. And this hearing today will help with that. I think it has 
helped a lot already just in my conversations and the conversations 
that will happen after this hearing is long over on the information 
that we have been able to gather and how we can use that to go 
out and tell the story to the rest of America so all moms and dads 
and teachers and counselors and people that see individuals on the 
street can be aware and know what to look for to help prevent the 
trafficking before it ever starts. 
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And then after that the biggest gap that I see is once we do have 
victims out there is that we have a lack of ability to restore them 
because of a lack of shelters, of centers that can bring them the 
help and hope that they need into the future. So we need to do all 
that we can to make sure we are cooperating together with non- 
profit organizations, faith-based organizations, but also in our role 
as federal legislators and state legislators to work to make sure 
that we have facilities there so that when someone calls and they 
need help, when they can get out of this industry, that we know 
where we can send them so that they can get the help that they 
need to be whole and to be healed and to go forward as well. 

So you know. President Kennedy often said the only thing nec- 
essary for the triumph of evil is for good men to do nothing. And 
doing nothing is not acceptable in this industry. Each of you has 
been an advocate in this area, and I want to thank you for bringing 
attention to it. And I certainly want to be your partner in this war 
that we find ourselves engaged in. I look forward to all of the testi- 
mony that we hear today, and to working with you and all of the 
organizations to stop human trafficking, to stop sex trafficking, and 
certainly to make sure that this evil can be stopped. Thank you. 
Thank you, Mr. Chairman. 

Mr. Wolf. Thank you very much. Mr. Harris. 

Mr. Harris. I want to thank the chairman for calling the hear- 
ing. I just have one question for the detective. What is the role that 
drugs play in the sex trafficking? 

Mr. Woolf. So very commonly we see the use of illegal narcotics 
as a way to maintain control over the girls. One of the trends that 
we are seeing is a moving away from some of the more traditional 
drugs associated with prostitution, such as heroin and cocaine, and 
a move towards some of the more designer drugs like Molly and 
Ecstasy. The main reason is for the traffickers because it does not 
have the negative physical effects. In other words, the users do not 
appear as strung out, if you will, by using those drugs. And so 
again unfortunately the truth of the matter is, to the traffickers 
these girls are simply a product and so they want their product to 
look good, to look presentable so that they can make more money. 
So they use some of these other narcotics as a means of control. 

Mr. Harris. And these other drugs I take it also have addictive 
properties? 

Mr. Woolf. Yes, sir. Absolutely. 

Mr. Harris. So that addiction is part of the problem as well? 

Mr. Woolf. Absolutely. Typically we see that a lot of times these 
more intense drugs are introduced to the victims by the traffickers. 
Prior to their involvement in sex trafficking they had not had any 
exposure to those drugs. 

Mr. Harris. To those drugs. What about drugs in general? 

Mr. Woolf. Typically marijuana. They do have access to that, 
but again some of the more harder drugs they have not had expo- 
sure to. 

Mr. Harris. Okay, thank you very much. Thank you, Mr. Chair- 
man. 

Mr. Wolf. Mr. Honda. 
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Mr. Honda. Thank you, Mr. Chairman. And let me also thank 
you for convening this hearing, and to our witnesses, and Steph- 
anie, thank you for your words and sharing. 

Just a couple of things. I think that we historically center on pre- 
vention and then we look at institutions that look at intervention 
and try to do some correction. We know that all of those areas are 
really low on resources to be able to do full, full work. And there 
are some bills being brought through the process in Congress. But 
one of the things I have noticed is that besides schools and other 
institutions where we interact with youngsters, the word aware- 
ness was brought up. And it seems to me that there has to be a 
greater sense of awareness and vigilance of I think just about ev- 
erybody in our society because this is so prevalent. 

And some of the things that raised my eyebrows when I started 
to look into this a little bit more deeply is there is a group called 
the Airline Ambassadors who take it upon themselves, because 
they see themselves interacting with a lot of folks. Not necessarily 
engaged in negative behavior, but they tend to be interacting or a 
part of that flow of folks. So when people are more aware of telltale 
signs they become more aware. So it seems to me there should be 
some training in the other industry, just beside the law enforce- 
ment, social services, schools. Awareness among, and I guess in the 
Airline Ambassadors their point is the other industries need to 
take some sort of oath or awareness that they are not going to put 
up with this kind of nonsense. And when they see these kinds of 
things, that there should be some reporting. And to make that re- 
porting not a negative thing but a positive thing, and that so there 
are no repercussions. 

I was a classroom teacher, and then I was a principal and we 
were required to report what we thought might be abuse. But a lot 
of my teachers were reluctant because they did not want to get in- 
volved because it is a very sensitive situation. So I took it upon my- 
self for them to report to me, and then I would take it over. But 
through that process we learn a lot and we save a lot of grief, and 
prevent a lot of grief. But we also address a lot of issues in fami- 
lies. So it seems like we need to expand our conversation beyond 
the typical institutions into the private industry and engage them. 

And one of the things that I have read is some of the lessons 
learned when folks are more in tune with what is going on in social 
events, such as Super Bowl. Super Bowl brings in all kinds of folks 
globally. And that seems to be an event that allows a lot of these 
kinds of activities to continue or to be pursued without a lot of, 
without a lot of oversight and sensitivity. So I would be interested 
in some of your comments. One, on whether you have, we have in- 
vited you to take part in writing some of these policies or looking 
at it so that we can look at gaps that you would see because you 
are involved in it. Two, Stephanie, you should be looking at it, too, 
as a person who is out there now looking at how you work with 
the community and young people, to look for gaps in our policy 
making. And the second, a comment on extending the network into 
the private industries, such as airlines and Super Bowl hosts, and 
communities like that. Thank you, Mr. Chairman. 

Mr. Woolf. Thank you, Mr. Honda. Some of the things that we 
are doing in Northern Virginia right now is we are working with 
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Fairfax Connector, which is the public transportation system, as 
well as Metro in the Northern Virginia region to train, again 
speaking of kind of that larger industry of professionals that may 
come in contact with potential victims or traffickers and helping 
them to identify. So we are in the process of developing some pro- 
tocol for bus drivers and other individuals to not just identify but 
also a reporting mechanism to report suspicious activity as well. 
And so I definitely feel that based on my experiences and my 
knowledge that expanding into the private sector, working with 
transportation services as well as hotels and other industries that 
we know that victims are coming in contact with the workers there, 
and educating them on the realities of trafficking, and as well as 
how to respond to those particular scenarios. 

We have, during the course of investigations we have spoken to 
staff at hotels and we have, in law enforcement, have learned quite 
a bit because the staff has been able to educate us on some of the 
red flags that they look for and that they are aware of when there 
is a potential trafficking or at minimum, you know, commercial sex 
going on in that particular location. And it is all about kind of en- 
hancing the collaboration between law enforcement and the private 
industry when it comes to these types of cases that will ultimately 
enhance our ability to prevent and interdict in these types of situa- 
tions. 

Raising awareness, like you said, sir, is extremely important. 
One of the other efforts that we have is we have launched a public 
awareness campaign in Northern Virginia. It is called the Just Ask 
Campaign. And the idea behind that is that we need to be out 
there asking questions. The cornerstone of that campaign is a 
Website, which is justaskva.org. That is aimed at the teen popu- 
lation. There is a section that is geared strictly for teens, a section 
that is geared towards parents, and a section that is geared to- 
wards community members. It provides them with awareness 
training as well as identifying red flags and reporting mechanisms 
and how to respond to those situations as well. So I think that you 
raise a very valid point in that those are essential steps as we 
move forward in this process. 

Mr. Honda. Thank you. 

Mr. Wolf. Either can answer the question. Stephanie, what mes- 
sage would you have for anyone who is currently in the grip of 
human trafficking now? 

Ms. Vu. Well basically my message would be like, you know, look 
for help. And if there is no help available just do not give up hope 
because help is coming. I mean, people now are getting more aware 
and things like that. I mean, when I was in trafficking I did not 
have hope because there was not much there. But now there is, so 
that is basically what I would say. 

Mr. Wolf. I take it you had to come 3,000 miles, I do not want 
to know where you came from, we will not say. But was there noth- 
ing near you? Or how did Linda Smith find you? Or did you find 
Linda? 

Ms. Vu. My probation officer reached out to Shared Hope with 
Linda Smith. There was no centers or anything like that near my 
home that was available. 
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Mr. Wolf. Would it make sense for all of the churches in a com- 
munity, for instance in Loudoun County and Prince William Coun- 
ty and Fairfax County, to come together with the Joe Gihbs Home 
or something? Because I think you separate this, it is stopping it 
from taking place, education, then when you find someone in, 
where do they go? So should all the churches, should this he some- 
thing that the churches come together, that there are a series of 
homes? Not only in Northern Virginia. This is not just a Northern 
Virginia hearing, it is for the country. 

Mr. Woolf. I think that tapping into our faith-based commu- 
nities as a way to kind of provide resources and housing and treat- 
ment for trafficking victims would be a very good idea. A lot of 
them are very motivated. As you are well aware, in Northern Vir- 
ginia there is the Northern Virginia Human Trafficking Initiative, 
which is a consortium of Christian churches in the area that are 
providing victim services. The key is being able to provide the ap- 
propriate training for these facilities. Trafficking is a very unique 
set of complex trauma issues that need to be addressed. And so we 
need to ensure that we are not just placing victims in a location 
where they may not receive proper treatment because that may ac- 
tually do more harm than it does good in certain circumstances. 

Places like Youth for Tomorrow have an excellent model, an ex- 
cellent treatment model. They very much understand the issues re- 
garding trafficking. Of course the problem with those particular fa- 
cilities is as soon as a bed opens up, I fill it with another victim. 

Mr. Wolf. Right. 

Mr. Woolf. So the space is just not available right now through- 
out the country to place some of these girls. The other thing, just 
for the committee to be aware of, one of the issues that we consider 
when addressing the issue of placement is safety. So is it safe to 
put a Northern Virginia girl in a treatment center that is in North- 
ern Virginia? Or do we need to move them to another location for 
their safety? But then finding an appropriate location that is 
trained and has the adequate abilities to address those issues is 
very difficult. 

Mr. Wolf. Is there a coalition of treatment centers that you can 
go online to find in Delaware, in California, in wherever, here is 
the place to go? Is there a list, if you will? 

Mr. Woolf. There is no formal list. 

Mr. Wolf. Should there not be? Should this not, I mean, maybe 
Polaris working with others could put together a place that if this 
is impacting on your community, here is where you go for training, 
and here is where you go for rescue. Should there not be? Has any- 
one looked at putting together a nationwide 

Mr. Woolf. So the National Human Trafficking Resource Cen- 
ter, which is commonly referred to as the Human Trafficking Hot- 
line, does have a comprehensive list of places throughout the 
United States. I think the issue is that that list is very short, par- 
ticularly when it comes to juveniles or adults and sex trafficking 
when we talk about long term treatment. And that is the biggest 
deficiency. There are quite a few quick fixes to situations to re- 
spond to a situation of crisis, or short term treatment or placement. 
But when it comes to more long term care, which I am by no means 
a counselor or a therapist, but in working with these programs it 



17 


is my understanding and experience that the program should be six 
months at minimum. Most programs should be closer to a year, if 
not longer, to adequately address those particular issues. 

Mr. Wolf. Do the hotels know? When I looked at the case that 
Neil brought, I looked at some of those hotels. I drive by some of 
those hotels. I mean, if anyone wants to see the hotel, frankly I do 
not think anybody ought to go to those hotels, just look at the in- 
dictments and see. Did those hotel owners, did the people know? 
I have even approached and said, well, why do you not put a con- 
ference on it. They have not responded. Do you think a hotel knows 
that this is going on in their hotel? 

Mr. Woolf. I believe some of the workers are aware, particularly 
the cleaning services that are going into the rooms and seeing what 
is there. I think that we have the ability to educate the hotels and 
the staff there as far as what some of the warning signs are. 

Mr. Wolf. Well what we will do, we will write the Hotel Associa- 
tion for Northern Virginia and challenge them to call you to put a 
conference on for all the hotel owners. But you think some of the 
people in the hotels know what is going on? 

Mr. Woolf. I think they know that there is commercial sex going 
on. I do not think they particularly understand that it is sex traf- 
ficking. 

Mr. Wolf. What do you tell, what is the message both of you 
would have for a parent? Congresswoman Noem talked about, I 
have 16 grandkids. I have eight granddaughters. What is the mes- 
sage out there to a parent? I mean, the media is listening. What 
should a parent be looking for? What should a parent know? 

Ms. Vu. Basically the fact that if their child is not being very so- 
cial with them or their friends anymore. A change in their clothing, 
the way they walk, the way they talk. Staying the night at friends’ 
houses more often than they usually do. Not coming home when 
they said they are going to. I cannot really think of anything else. 
But skipping school is one of them, yeah. 

Mr. Wolf. I think what we tell parents is be engaged in your 
child’s life. I think there is a fine line between giving a teenager 
freedom and respecting their right to privacy, and protecting them 
from potential predators that are out there on the street. One thing 
that we have asked parents through the Police Department in Fair- 
fax County is to do something we call friend checking. So go onto 
your child’s social media site, their Facebook site, their Twitter, 
and ask them how do you know this individual? Why are you 
friends with them? If you have a 16-year-old daughter and she is 
friends with a 30-year-old male, there should be some questions 
being asked as to why they are friends on that social media site. 
So really it is all about parents and caretakers and other individ- 
uals in that child’s life being engaged and being aware of their ac- 
tivities. 

What do you think the trends are with regard to human traf- 
ficking both in Northern Virginia and around the country? At this 
moment, the trend. Is it going up? Going down? 

Mr. Woolf. That is a hard question to ask because statistics are 
scarce. We are just getting to the point where we are able to accu- 
rately collect statistics. I think that on a measurable level we are 
going to see the numbers rise over the next several years as we be- 
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come better at being able to track and identify instances of track- 
ing throughout the U.S. Whether or not trafficking itself is on the 
rise, I do not know for sure. I would feel comfortable saying that 
it is an issue that needs to be addressed. I do not think that it is 
declining. 

Mr. Wolf. Tell us about the gang involvement, MS-13, violent 
gangs like that. 

Mr. Woolf. So what we are seeing across the country right now 
is trending towards most criminal street gangs getting into the 
business of sex trafficking. The FBI reports that over 35 states say 
that their gangs are involved in trafficking at this point. The re- 
ality is is the gangs are realizing that it is low risk, high yield for 
them. They need to fund their gang operations whether it is pur- 
chasing weapons, whether it is funding operations abroad, or what- 
ever need the gang has, they are gaining their financial resources 
through illegal means. And sex trafficking is a lot less risky than 
narcotics trafficking with a similar yield as far as profit. 

Mr. Wolf. Why is it not a federal crime, I mean, to move people. 
The Mann Act, we were talking earlier, why is it not a crime? The 
group that came to Northern Virginia, moved them across, they 
went from South Carolina, North Carolina, Georgia, Northern Vir- 
ginia. Why was that not a violation? And we will look at it and see. 
We will put something in. I will talk to Bob Goodlatte. You know, 
frankly if this Congress does not kind of deal with this issue ag- 
gressively now and it gets out of there, so we will drop something 
in. And I want you to know what the criminal penalty should be. 
And I am going to ask Cindy McCain the same thing. What is the 
best state law? What is the penalty? 

I sent, the video that you referenced, I sent that to every Su- 
preme Court Justice. And what we will do is we will send that to 
every Court of Appeals Justice. Because, and we will say we had 
some witnesses here talking and they said the judges are sort of 
wimping out. And maybe the judges do not quite understand. So 
we will try to send that video. And we have had a good response 
from the Supreme Court Justices. I have been very impressed. So 
what we will do is we will send that to each Court of Appeals to 
make sure. But what should the penalty be? And why was that not 
a criminal act to take somebody across the line to Virginia from 
North Carolina or South Carolina? 

Mr. Woolf. So it is a criminal act to transport somebody across 
state lines for the purposes of commercial sex or really any illegal 
sexual conduct. The issue, particularly with the Mann Act, 18 
U.S.C. 24, 21, and 22 is that if the victim is 18 years of age or 
older, there are no mandatory minimums. So the average sentence 
that we would get for that type of prosecution would be zero to 
maybe five years for that type of conduct. 

Mr. Wolf. Really? What did Neil MacBride get in that case? 
What was the penalty? 

Mr. Woolf. There were juveniles involved in that case. The par- 
ticular case that you are referencing was unique in that the statute 
that we used in prosecuting the two main players was 18 U.S.C. 
2252A(g), which is a child exploitation enterprise. It is the first 
time to our knowledge that that Code section has ever been used 
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to prosecute a case of that nature. That has a 20-year mandatory 
minimum. 

Mr. Wolf. Now that is really because of Neil, is it not? I mean, 
he got the, he kind of felt it and did it. Are other U.S. attorneys 
not using that around the country? 

Mr. Woolf. I feel very fortunate for being able to prosecute the 
majority of my cases through the Eastern District of Virginia. Mr. 
MacBride was extremely supportive of our investigations and went 
after them very aggressively. I’m not sure what a lot of the other 
districts are seeing right now. But I do know that I think that the 
Eastern District of Virginia is one of the top districts in the United 
States for prosecuting sex trafficking right now. 

Mr. Wolf. All right. The next last two questions we go to Mr. 
Fattah. In your written testimony you mention that traffickers 
are — ^your service uses a Greyhound bus to move victims from one 
location to another, in part because they recognize proper identi- 
fication is not required to purchase or obtain a bus ticket. There- 
fore they can transport minors and evade law enforcement. 

Are there monosteps that could be taken by bus companies and 
the like to make it more difficult for the services to be misused, 
and to your knowledge, have any of these companies been officially 
approached by law enforcement with this request? 

Mr. Woolf. So it would seem that it would be a logical step for 
any transportation service, particularly one that is transporting 
persons through interstate commerce from state-to-state could re- 
quire some form of identification to be able to purchase that ticket. 
If not, a parent or guardian to purchase the ticket for them. 

What we commonly see is, I could go today over to Union Station 
and purchase a bus ticket in the name of Frank Wolf and get on 
a bus and go wherever I wanted to go, and provide absolutely no 
sort of identification. 

Additionally, traffickers are able to recruit juveniles from out of 
state. So, for example, we are currently working a case where the 
trafficker will send a bus ticket to Florida in the name of the juve- 
nile — her proper name — ^but she requires no identification to pur- 
chase that ticket. All she has to do when she goes to the ticket 
counter is provide a password that the trafficker has set up. So 
they are even able to purchase these tickets on-line and not even 
be present where the victim is and then bring the victim to them. 

Mr. Wolf. Okay. The last question, we go to Mr. Fattah. Tell us 
something about backpage.com and some of these. Can you actually 
solve this if you don’t deal with backpage.com and groups like that? 

Mr. Woolf. The truth is, is that these traffickers are very savvy, 
very much like when craigslist was able to shut down their escort. 
The traffickers just moved to another site. So really it’s about ad- 
dressing the issue of them actually advertising on-line, and not so 
much backpage in and of itself 

There are other sites that exist throughout the United States, 
particularly on the West Coast. There is redbook.com, which is an- 
other on-line site. There is adultfriendfinder.com, and several other 
internet sites that are being used by the traffickers. Backpage gets 
the most attention because it is probably the most commonly used 
site for advertising commercial sex. 
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Mr. Wolf. How would you deal with that? If you were the Attor- 
ney General of the United States, how would you deal with 
backpage and some of the others? 

Mr. Woolf. I think that by enhancing the penalties for using 
things like backpage.com and on-line resources, you know, enhanc- 
ing the penalties for the traffickers — when they use things like that 
would discourage them from actually using it. And by doing so, it’s 
going to really cut into their ability to make a profit. 

When there is very minimal ramifications for a trafficker to hide 
behind a computer screen right now, it makes our job more difficult 
because the paper trail in investigating those types of cases is im- 
mense and it really bogs down the speed of our investigations. So 
just making the penalties equal to the criminal conduct itself. 

Mr. Wolf. I am going to go to Mr. Fattah. One last question. 
What percentage of the cases of individuals, God bless them, who 
are involved in this activity are we actually dealing with now? Are 
we dealing with 87 percent, 37 percent, five percent? Of the realm 
of the world here in the United States, what percentage are we 
really — and Stephanie, you have any — are we really kind of dealing 
with that we’re helping and impacting and shutting down and — na- 
tionwide. Not just 

Mr. Woolf. I think that is a — it is a hard question because we 
don’t have hard statistics. 

Mr. Wolf. What do you think? 

Mr. Woolf. The generally accepted number is less than one per- 
cent of victims are being identified. 

Mr. Wolf. There is less, and so 99 percent are not? 

Mr. Woolf. That is correct. 

Mr. Wolf. Mr. Fattah. 

Mr. Fattah. Thank you, Mr. Chairman. I am probably not going 
to get into a lot of questions, because I know we want to hear from 
Mrs. McCain and from John. I want to thank you for the work that 
you are doing. The Chairman knows I was in Tel Aviv a few 
months ago, and I was there on some other business, but a friend 
of mine, Sammy Segall, and his wife were doing a major project to 
help young women who had been trafficked sexually there. 

And it is a worldwide problem that the United States has — we 
have to focus on this. And the only question I would ask of Steph- 
anie is, do you have a number for the interventions that did not 
initially work and then you got some help and your people got relo- 
cated. Is there anything in these earlier interventions that we can 
learn from? Find something that probation officers or others — po- 
lice officers on the street, could do a better job at that might have 
gotten you help sooner? 

Ms. Vu. Well, the thing that kept making me return to my traf- 
ficker was fear of what he might do. So as long as there’s that fear 
installed in the girls who are being trafficked, they are going to 
keep returning, or the use of drugs and their addiction to it. So, 
really, there is not much you can do about that, unless you relocate 
them into a center further away from their trafficker where they 
are being trafficked, where they can be — their needs can be ad- 
dressed. 
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Mr. Fattah. Thank you very much. Again, I am going to yield 
to questions so that we can hear from our other witnesses. So, 
thank you, Mr. Chairman. 

Mr. Wolf. I want to thank hoth of you for your testimony. We 
appreciate it very, very much. Thank you, Stephanie. Thanks. 
Thanks, Boh. 

Our next two witnesses, they will appear together, will he first, 
Cindy McCain, who is the Co-Chairman of the Arizona Governor’s 
Task Force on Human Trafficking and has done a lot of work in 
this area. The other is John Ryan, CEO of the National Center for 
Missing and Exploited Children. 

I welcome you both. Ms. McCain, you can go first, and then we 
will go to the next one. 

Ms. McCain. Thank you. I have submitted a formal statement to 
all of you that includes much more of the data and the research 
we have found, but I did want to give you a few brief statements 
about why and what we are doing in Arizona, and how this applies 
to the rest of the Nation. 

Mr. Wolf. Now, your full statement will appear on the record. 

Ms. McCain. Yes. First of all, I would like to thank you. Con- 
gressman Wolf, Mr. Chairman, and the rest of you for doing this, 
for paying attention to this issue, for being a part of a solution to 
a problem that is infesting our youth. 

Let’s be clear that this is not a humanitarian issue. I come to you 
as a humanitarian. It is a human rights issue. It is a basic human 
rights issue that these children are being denied. 

I am encouraged by the increased attention to human trafficking 
solutions that I am seeing in Arizona and across the Nation and, 
of course, internationally where I work. I am encouraged, but there 
is a great deal more to do. There is a great deal more awareness 
to be had and a great deal more of us need to fight this to the bit- 
ter end. 

I have been a lifelong humanitarian and I was introduced to 
human trafficking strictly by chance. I saw it. I was in Calcutta. 
I happened to be in a small shop. Bottom line was I realized that 
there were children being kept below the floorboards of this shop. 
I could see them. I could hear them. It clicked with me, but not 
really. But the bad news is I got up and walked out, and I never 
did anything. 

The estimates on numbers of trafficked persons are horrifying, 
but just as horrifying as each survivor’s story as you heard earlier. 
And the realization that there were many likely people along their 
path that could have done something and didn’t, just like me. It is 
all of our responsibilities as citizens to pay attention and act when 
things are clearly wrong. 

We heard from the FBI. According to the FBI 2011 report, there 
are 293,000 U.S. children at risk right now. The average age for 
a girl or little boy to be trafficked is 13. Ambassador Luis CdeBaca, 
Ambassador — at-Large for the State Department’s Office to Mon- 
itor and Combat Trafficking in Persons recently estimated it’s 27 
million men, women, and children being victimized worldwide. 
NCMEC also estimates that a pimp can make between $150,000 
and $200,000 per child per year. The average pimp has four to six 
little girls. It is low risk and a very high reward business. Drugs 
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or weapons are sold once. Human beings can be sold over and over 
and over again. 

Through my role as Co-Chair of the Arizona Task Force on 
Human Trafficking, and with the partnership between the McCain 
Institute for International Leadership and Polaris Project, we have 
sought to strengthen anti-trafficking legislation in Arizona and the 
greater mountain states. I am witnessing firsthand just how impor- 
tant it is that we work with local state and national stakeholders 
to effectively combat human trafficking, awareness being number 
one. 

I have also been involved with working with Clear Channel and 
the Polaris Project to advertise the National Human Trafficking 
Hotline in Arizona. Clear Channel very generously donated 50 dig- 
ital billboards for the entire year of 2014. In any given month it’s 
going to reach 27,000,000 viewers or blasts or whatever they call 
it. Twenty seven million people are going to see that. The National 
Hotline number and other methods of help are being shown on 
these billboards. Our hope is that someone who needs help will be 
able to get help through this public awareness campaign. 

The Task Force heard recommendations from many who have 
given — who have been involved in the fight against human traf- 
ficking for years. We have presented 27 specific recommendations 
to our governor, and I am pleased to say that the legislation is 
pending right now in the Arizona State Legislature. It toughens 
the sentencing structure for traffickers, adds sex and labor traf- 
ficking to the list of acts that constitute racketeering, increases 
penalties if the victim is taken from foster care or a shelter situa- 
tion, and requires an escort service to include their license number 
in any ad as well as to keep on file the proof of age of anyone that 
is depicted in our ad. 

In addition, our recommendations regarding specific human traf- 
ficking training for first responders, and changes to administrative 
practice to increase protection for these vulnerable victims are 
being implemented in my home state right now. 

Training and awareness. Training and awareness. We keep hear- 
ing that over and over today. We right now are training other busi- 
nesses in a city and state such as Uber, cab companies, bars, ho- 
tels, motels, airline industry, mall security, and hospital ER per- 
sonnel. Some of these people don’t even believe human trafficking 
exists. I met recently with a very large and serious newspaper — 
the editorial board — and they literally said to me, “We don’t believe 
this exists.” We have a problem in this country. 

Let me be clear. Our recommendations are not just for the Super 
Bowl that are being held in Arizona in 2015, but they are long- 
reaching. Together we Arizonans intend to make our stay, as I like 
to say, a flyover state. Our message to traffickers — if you traffic in 
Arizona, you will go to jail for a very long time. 

In a recent study by the McCain Institute, which will be released 
in early March, we endeavored to explore the impact of a large 
sporting event such as the Super Bowl, using scientific research 
which has been lacking in a lot of the examples that we use. This 
is in conjunction with Arizona State University. Our preliminary 
findings are disturbing. They are terrifying. 
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Researching prostitution ads placed on backpage. com, we found 
sex trafficking to be very organized and very traceable. It shows a 
clear spider web effect that criss — crosses our country and spreads 
offshore. Nearly 75 percent of the phone numbers used in flagged 
minor sex ads were linked to another girl or woman, indicating 
some sort of networking and organization. Make no mistake. This 
is organized crime at its best. 

The movement of girls for the Super Bowl was obvious, as our 
research found that 20 percent of the ads had been placed in other 
cities, prior to or after the Super Bowl. One ad linked ads prior to 
the Super Bowl from Boston to Worcester to northern New Jersey, 
south New Jersey; Richmond, Virginia, Manhattan. But on Super 
Bowl Sunday, the ads were all listed in Boston for some reason. 

Another ad was linked to prior ads in North Bay, California — 
San Jose, San Francisco area. And then north New Jersey during 
the Super Bowl weekend, and back to Oakland and San Francisco 
the following week. 

What we learned from this study so far includes the networks 
and circuits that facilitate the victimization of minors in sex traf- 
ficking are more pervasive than previously known. These networks 
keep these victims on the move, perhaps to avoid law enforcement 
detection, but more importantly to find new customers. It is un- 
likely that they are avoiding law enforcement as there simply is 
not enough law enforcement, and law enforcement eyes on this 
issue. 

We need to create a national training for law enforcement spe- 
cific to the complexities of sex trafficking, support the hiring and 
specialization of new law enforcement units around the country, 
and create a national tool that assists law enforcement in tracking 
the traffickers, and allows the intelligence from these communities 
to transfer to one another and not be lost as it leaves one state — 
as a trafficker leaves one state and heads to another area. 

Networks also include gangs, as was mentioned earlier, which 
have become increasingly a strong part of sex trafficking of minors 
in this country, as well as the small organized sex trafficking 
groups. This research shows that sex trafficking as a part of a net- 
work is found in three-quarters of the ads on backpage.com. 

I am grateful for the interest and work of the Federal Govern- 
ment, and what you have done on this issue so far. Together we 
need to increase and broaden the training for our first responders, 
toughen the penalties for traffickers, fund awareness campaigns, 
and erase the word “prostitution” as it deals with children who are 
victims of sex trafficking. They are not prostitutes. They are vic- 
tims. Lastly, we’d like to treat customers for what they are — child 
abusers. 

Thank you for inviting me today, and thank you for all the work 
that you are and will be doing on this issue. We look to you for 
great help on this. It is a critical time in our country and we have 
an opportunity to take hold of this issue and really make a dif- 
ference. 

Thank you, and I look forward to your questions. 

Mr. Wolf. Well, thank you. I am going to go to Mr. Ryan, but 
I just had a lot of thoughts when you were speaking. One, and I 
will go to Mr. Harris and others before we ask the questions, if we 
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can get the Arizona law we will send a copy of that — and I assume 
you all have vetted that law. 

Ms. McCain. Oh, yeah. 

Mr. Wolf. And we will send it to every governor, including my 
own. Secondly, we will look at it and we will introduce it at the 
Federal level to make it the Federal law and mayhe a change. You 
know, this place works different, and see if we can kind of institu- 
tionalize that up here pretty, pretty early. So if you can get us the 
law 

Ms. McCain. I will have it to you. 

Mr. Wolf. That we can go to the governors and then — so we can 
then put it in at the Federal level to see, and then also this Com- 
mittee, working with the following, we fund the National Gang In- 
telligence Center. It is in Northern Virginia. We may change that 
and give them the responsibility for tracking national gangs, based 
on what Detective Woolf said, to track gangs and also this issue, 
too, to sort of do the combination. So we can get that from you and 
we can do it. 

Ms. McCain. Absolutely. 

Mr. Wolf. And Mr. Ryan. 

Mr. Ryan. Thank you, Mr. Chairman and distinguished members 
of this Subcommittee. Thank you for the opportunity to appear be- 
fore you today, along with my partners who have testified today. 
This is a battle in which we have joined together. This is a true 
partnership. This is not the first time that we have met before you 
in this room. As we leave here today we will continue our efforts 
in a joint manner. 

With your permission I will abbreviate my testimony because I 
think this Subcommittee in particular has been engaged in this 
problem for some time, has an awareness of the nature of the prob- 
lem, and by some of the questions that have already been asked, 
I think it would be very helpful to continue with the Q and A proc- 
ess. 

But let me talk to you about what the role of the National Center 
has been and what we are seeing in this area. As you know, we 
received a grant from the Department of Justice, the Office of Juve- 
nile Justice and Delinquency Prevention, and in April of this year 
we are about to celebrate our 30th anniversary of operation. We 
were founded in 1984. 

In those 30 years we have answered 4 million calls. We have dis- 
tributed over 8 million posters. We have helped resolve over 
193,000 cases of missing children. That is a resolution rate of al- 
most 98 percent. When we were founded in 1984, the rate was less 
than 63 percent. So as a result of the creation of this Center and 
the support of Congress, and our partners, I can report to you 
today we are making a difference, but we need to do more. 

We know what happens in your district, Mr. Chairman. We have 
worked with Detective Woolf We have worked with you and your 
office, and your community as you have addressed this problem. 
You found firsthand that in one of the most affluent counties in 
this country there was a systemic problem of child sex trafficking, 
which was based in one of the highest rated school systems in the 
country. So the message we learned, and I hope the rest of the 
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country has learned, if it can happen outside our doors here, it can 
and is happening everywhere. 

We don’t have an exact count of the number of victims of this 
pernicious activity. But I can tell you what we have observed first- 
hand at the National Center. As the clearing house for the reports 
from both the public, law enforcement, as well as what we refer to 
as “electronic service provider community” who own and operate 
the platforms, whereupon a lot of this activity is now occurring. 
The reports are escalating. The number of arrests is rising, and 
most importantly, the number of minors, of children like Stephanie, 
are being rescued. 

So to those who challenge us in this battle, that we cannot put 
an exact figure on this, I tell you that if I go to your community, 
I can assure you that there are at that very time a high number 
of children being trafficked while we are engaged in that discus- 
sion. 

Under a grant from the Justice Department we recently estab- 
lished a training curriculum which has been recommended by prior 
witnesses here. We call it the Child Sex Trafficking Awareness and 
Response Program. We just launched our first in-person training 
conference in Los Angeles. We launched it there for a number of 
reasons. First and foremost, we did not have the Federal funding 
in our budget, but we still have the critical need and the demand. 

We had private businessman from the Los Angeles area step up, 
who I can now say is on our Board because he has such a passion 
for these issues. He paid out of his own pocket for that training 
conference, and has told us that he will continue to do that as long 
as there is an engaged audience. We trained over 50 investigators, 
prosecutors, members from the medical profession, NGOs. We 
know, as has been pointed out earlier, this is a battle that cannot 
be solved by law enforcement; it cannot be solved by the NGOs. We 
have to engage all the stakeholders, and we are doing that in our 
strategy at the National Center. 

We have also developed what we call a Critical and Runaway 
Unit which handles these cases of missing children who become 
victims of sex trafficking. We have identified, Mr. Chairman, that 
in 2013, one out of seven reported endangered runaways were also 
the victims of sexual exploitation. One out of seven. That is real. 
That is alarming. 

We also found that out of that community that 67 percent of 
those victims are runaways from foster care. The challenge is en- 
hanced because most states do not have a reporting requirement 
when a child goes missing from foster care. There is no current 
Federal law that requires reporting to law enforcement, let alone 
the National Center. 

So what happens? We heard from Stephanie. She is an example 
of that problem. These children, for various reasons, are not getting 
the care and the security that they are owed and promised in many 
of these homes, so they are lured away by what they hope to be 
a more promising future and they then become a victim of a pimp 
and a predator. Many of them will return at some point to these 
homes, and the homes are not aware of what has happened. So 
their problem is not being addressed, let alone reported. 
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I can report to you that we have instituted a program with two 
states — Illinois and Florida. They are reporting to law enforcement. 
They are reporting to the National Center. As a result of that, our 
analysts are able to support the efforts of the first responders, 
identify who these children are, where they are likely to be, who 
they may be associated with, because we have the benefit of all the 
data from all these reports that I referred to earlier. 

We have the support of the technology community — the Googles, 
the Facebooks, the Microsofts. They give us the analytical tools to 
make sense out of this mass of publicly available data that law en- 
forcement doesn’t either have the training or the opportunity to 
utilize. But we do, and we share that with law enforcement. Let 
me give you some other examples. 

In Operation Cross Country, which as you know is the FBI’s na- 
tionwide endeavor with state and local law enforcement agencies, 
this past August 230 agencies were involved. What many people 
don’t realize, over that three-day period, the National Center is 
staffing up the Command Center here in Alexandria — their head- 
quarters, which I know you have visited, sir, and they are pro- 
viding information to the boots on the ground who these children 
may be, based on our analysis of all the reports we receive. 

You referenced, sir, that 105 minors were saved in August. We 
helped identify 20 of those, based on reports that we had and we 
could share with law enforcement. That is critical. 

One case stood out. We were able not only to identify one of these 
victims for law enforcement, but we knew that child had a critical 
medical issue, that if left unattended she would be seriously im- 
paired or in jeopardy. Not only could law enforcement identify her, 
treat her as a victim, but they were able when she went into a sei- 
zure, get her the immediate medical care that she required. 

So there are partnerships that work. We need to build on those 
partnerships. And we point to this Committee, frankly, sir, as 
being our champion in these efforts. Let me talk about some of the 
other results of our work with the ICACs, the state and local task 
forces, along with the FBI. 

Since these initiatives targeting minors who are being commer- 
cially sex trafficked were launched they have recovered over 3100 
victims, convicted over 1400 pimps, 11 of them have received life 
sentences. So that suggests to us the nature of their long criminal 
history. This is not an isolated crime, they are in the industry, an 
organized industry and they are violent. 

Our role again is to provide that analytical support to these 
agencies. We have found a 32 percent increase in the number of 
children recovered, a 43 percent increase in the number of pimps 
arrested. So to those who want to challenge the statistics, those 
statistics are real. We stand behind those. 

We have learned also from the reports we are getting that in the 
foster children environment that when a child is not reported miss- 
ing when they turn 18 they literally are off the radar. Nobody was 
looking for them when they were a minor, and no one is looking 
for them or aware of what is happening to them once they reach 
the age of 18. 

So what is happening to these young girls? Well when they are 
being trafficked as minors and not getting the help that they need. 
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when they hecome adults they don’t automatically walk away from 
that, you know, that trade. The same symptoms, the same threats 
of violence intimidation are continuing, and what is the life they 
have ahead of them if they don’t get that intervention? 

So we are working here with your colleagues, sir, to make sure 
that there is federal legislation mandating the report when these 
children go missing to law enforcement and then to the national 
center. We can and will make a difference. 

Let me close by giving you one real case. We were receiving re- 
ports of a missing Florida girl. By the time she was 15 we knew 
that we had over 13 reports — separate reports of her going missing. 
We didn’t know who she was, law enforcement didn’t know who she 
was. But while we are scouring these websites that you have iden- 
tified, particularly Backpage, we are developing databases, in this 
case information that could help lead to the identification of these 
minors. 

We have a database of tattoos, unique marks. And what we 
found when a young girl was actually arrested the police wisely 
took pictures of the tattoo she had. They sent those into our ana- 
lyst. We were then able to review our database and make a match. 
It matched a 15-year-old girl, who we still didn’t know who she 
was, but we knew she was still being trafficked. 

We also had a phone number that was a common link through 
these reports on Backpage. So we alerted law enforcement to not 
only look for this girl but you may want to use this phone number 
in your investigation. 

They posed as a John, they called that number. Lo and behold 
they were offered a visit at a hotel and they were able to rescue 
this now 15-year-old girl who when she was saved reported that 
she had been trafficked since she was 13 across the country a min- 
imum of 5 times a day. 

Where would she be without the law enforcement intervention? 
Where would she be without the national center and all our part- 
ners here today? 

So we make a commitment to this committee and you, sir, who 
have been truly our champion. I wish you were not retiring. 

We will keep up this fight, we will work with you, we will chal- 
lenge those who need to do more. Resources are part of it, but it 
is not an excuse to do more. We will do more with less, the battle 
will continue, but we do seek your help so we can work and do this 
more nationally and in a more comprehensive way. 

Thank you. 

Mr. Wolf. Well, thank you, Mr. Ryan. 

I am going to go to Mr. Harris, but Mr. Fattah and I we have 
always — I mean we don’t really have differences on very much at 
all, but on these issues we have been together, and I want to thank 
you and Ernie Allen and all your staff and any member that has 
not gone over there. You ought to just go over or send your staff 
over to see it. It is pretty incredible what they are actually doing. 

But I want to thank you and all of your people, and the commit- 
ment that I think Mr. Fattah and I, we will be there even on these 
days that they were due, and this was one thing that we were not 
going to have any negative impact on you. So you have our word 
here. 
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Mr. Harris. 

Mr. Harris. Thank you very much. And I want to thank you Mr. 
Chairman again for bringing this to the attention of the committee 
and to help bring it to the attention of the country, and maybe that 
newspaper editorial board. 

I am going to follow up with what I asked the detective before. 
How prevalent is the involvement of drugs in the human traf- 
ficking of underage individuals? 

Mr. Ryan. Well the feedback we get primarily from law enforce- 
ment echos what Detective Woolf has testified to. It is (a) a tool 
that is used by the predators to maintain a control over these mi- 
nors, because once they have that chemical dependency that pred- 
ator becomes their supplier, so it is a very difficult cycle to break. 
And some of them frankly enter into that, you know, behavior be- 
cause they have a challenge to begin with. So it just complicates 
things. 

So it is a prevalent part of that cycle of behavior. 

Mr. Harris. Ms. McCain. 

Ms. McCain. I completely agree, but I would also like to add 
something. The drug element in this, these are the same guys that 
are trafficking these kids they are trafficking drugs, they are traf- 
ficking guns, they are trafficking poached animals out of Africa. 
These networks are all one on the same in what they do. 

So all too often, you know, the drug guys have become very good 
at hiding what they are doing and it is very difficult for us to be 
able sometimes to find them or find what they are doing. Follow 
the girls you are going to find the drugs too, and the guns and the 
poached animals. 

Mr. Harris. And I take it that legalizing some of these drugs is 
not going to solve this problem at all? 

Mr. Ryan. I would not — well, I am not an expert in that field but 
I would not recommend that. 

Ms. McCain. No. 

Mr. Harris. Do you think that using enhanced penalties since it 
is so prevalent, the coexistence, and clearly trafficking is involved 
when these, you call them pimps, whatever you want to call them, 
traffic to the underage that federal penalty enhancements under 
drug laws could be used as a tool for law enforcement? Just like, 
you know, if you use a gun in the commission of a crime there is 
an enhanced penalty that is very useful to law enforcement. How 
about drug trafficking as a 

Ms. McCain. Yes. Yes. I think any penalty that is not only on 
the books now but that can be defined specifically as human traf- 
ficking along with the drug element is — we need this, this is ex- 
actly what we need to be able to stop this. 

Mr. Harris. Thank you. 

Yeah, Mr. Chairman, I would suggest that that be part of, you 
know, anything coming out of the commitment is use our controlled 
substances act in conjunction with our trafficking laws to enhance 
penalties since these so frequently coexist. 

Thank you. Thank you very much. 

Mr. Wolf. Mr. Fattah. 

Mr. Fattah. Thank you. 
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Mrs. McCain, you said in your opening statement trafficking for 
sex and labor, so this — and sometimes when we are dealing with 
minors they are being forced into child labor situations also, and 
so I just want you to elaborate a little bit on that. 

Ms. McCain. Uh-huh. 

Mr. Fattah. For the record. 

Ms. McCain. The trafficking aspect with regards to Arizona is 
exactly the same, I mean we are going to get these guys. They will 
be handled as victims perhaps differently and that is something for 
the victim services and for the folks that do that on a daily basis 
to determine. 

But let me say in victim services, which is something we have 
talked about in here, it is not only just funding for victim services, 
which is the no-brainer in this whole thing, but it is also about the 
ability for these traffickers — I have a woman at home that runs an 
organization called Street Light, she said, I have got them in there, 
I can keep them safe within the building, but the traffickers are 
outside peeking in the windows, what do I do? 

These are, you know, consequences of what occurs, and as was 
mentioned, she was afraid of the traffickers. 

So that is a whole element in this that has to be a specific part 
and how we deal with the victims. 

Mr. Fattah. Now you also said that the customer should be 
treated as what they are, child abusers, right? 

Ms. McCain. Absolutely. 

Mr. Fattah. So — we have focused a lot on what to do about the 
trafficker. 

Ms. McCain. Uh-huh. 

Mr. Fattah. What about the person who is calling this number, 
right? 

Ms. McCain. Yeah. 

Mr. Fattah. Who is visiting the hotel. 

Ms. McCain. Yeah. 

Mr. Fattah. Do you have some sense, given all of the complex- 
ities here about how, if anything, our country might think about 
in trying to deal with the demand side on this question. 

Ms. McCain. Well in Arizona — I have lived out there my entire 
life — 10, 20 years ago we used to publish the pictures of the Johns 
or child abusers, as I like to call them. 

Mr. Fattah. See I don’t think they are known as Johns. I 
mean 

Ms. McCain. I don’t like the word John. 

Mr. Fattah [continuing]. Some guy who wants to have 

Ms. McCain. Yeah. 

Mr. Fattah [continuing]. Sex with a child 

Ms. McCain. A child, yeah. 

Mr. Fattah [continuing]. I agree with you is a child abuser, 
right? So I am trying to figure out what we 

Ms. McCain. Well we used to publish their picture in the paper, 
and that is one tiny portion of this, but until we get serious about 
number one prosecuting these guys and shaming them, because it 
is what it is, it is child abuse. If we were to have a child abuser 
of another kind, someone that beat a child we would go after him 
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with all force. But yet somebody who services a child sexually we 
seem to kind of shove it under the rug. 

I was told by one person, well, why should we prosecute these 
guys, you know, or publish their picture, they are going go home 
and someone is going to abuse them. Well why not? Why not I say? 
You know, well their wives will get after them. Good thing, let 
them get after them. These are bad guys. 

Mr. Fattah. John, now the numbers you went through are sub- 
stantial. If you could talk about this in a daily matter, the fact that 
I don’t think the country has a good understanding of the number 
of young people who go missing each day in our country. 

Mr. Ryan. Sure. There are approximately 1500 children that go 
missing every day, and those include runaways, those who are 
missing with unexplained absences, includes those who are ab- 
ducted, but the one thing I commend the center for doing before I 
came on board was to treat every child runaway as an endangered 
runaway because they don’t know the risk, they don’t know 

Mr. Fattah. You don’t know what you don’t know, right? 

Mr. Ryan. Exactly. And we see that in the child sex trafficking, 
you know, landscape. They think they may be going to a better 
place or for the right reasons and then these predators, as has been 
pointed out, are extremely astute at identifying vulnerable victims 
for a variety of reasons. 

Mr. Fattah. We have gotten a lot better at this reporting with 
the Amber alerts and everything. 

Mr. Ryan. Yes. 

Mr. Fattah. Where is this loophole for kids in foster care? And 
why is it that states or how is it that someone doesn’t have the re- 
sponsibility to report a child missing? 

Mr. Ryan. Unfortunately there is a lack of regulations or laws 
that mandate the reporting, so it is really based on a voluntary sys- 
tem, and some would argue that there is a financial interest at 
stake if a facility were to report a problem of recurring children 
under their care going missing let alone being abused. 

Mr. Fattah. So if I can go through the numbers of the children 
who go missing, a majority, you said equal to some 60 some percent 
of those found in these circumstances are from foster care. 

Mr. Ryan. Yes. 

Mr. Fattah. Is that accurate? 

Mr. Ryan. Yes. That is based on the reports that we receive. 

Mr. Fattah. So this loophole here or this missing link in the re- 
porting chain its very important that we close it. 

Mr. Ryan. It is alarming. I think that until reporting is made 
mandatory we will not not only know how many children are miss- 
ing, but more importantly no one is looking for them, they are not 
going to have an opportunity for the intervention that they need, 
and the life cycle that they are in 

Mr. Fattah. Right. 

Mr. Ryan [continuing]. It is not going to change. 

Mr. Fattah. Thank you very much. 

Thank you, Mr. Chairman. 

Mr. Wolf. That is a good point, Mr. Fattah. Thank you very 
much. 
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I appreciate, I have a couple questions and then a comment, but 
I think it has been a good hearing and we have had a lot of ideas. 

What are the rates of arrest for those who are doing this? Does 
50 percent of them get arrested, or 33 percent, 1 percent? What do 
you think the rate of arrest is? 

Mr. Ryan. You know we could only speculate. I think the detec- 
tive mentioned maybe one percent. I certainly would not dispute 
that. 

We know that it is the most under reported crime to begin with, 
so even if we had, you know, the arrest reports as a criteria, that 
would only be a snapshot. 

So, you know, we can only base it on the reports that we are get- 
ting of suspected trafficking, and they have increased exponentially 
ever since we established this child sex trafficking unit approxi- 
mately three years ago, and we know law enforcement is seeing the 
same. 

Mr. Wolf. Ms. McCain, the task force that you are a co-chair- 
man of, was it appointed by the governor, was it a state legisla- 
ture? How many states have a task force like this? Do you have 
any idea? 

Ms. McCain. I am not sure. I don’t know. 

Mr. Wolf. Okay. Well if you can give us the — kind of — is it a bi- 
partisan? Maybe Mr. Fattah and I could send a letter to every gov- 
ernor saying that the State of Arizona has put this together and 
this is a model; would you consider doing that so we can — so every 
state is kind of uniformly kind of doing it? 

Secondly, if we can get the Arizona State law from you, and 
maybe we can ask NCMEC to look at 

Mr. Ryan. Absolutely. 

Mr. Wolf [continuing]. To see, you know, there may be some- 
thing else that you think and I think Mr. Fattah’s thing on the fos- 
ter child issue is something that others may not so we can kind of 
make the very best law and we will drop the bill in and ask people 
to co-sponsor it and do that. 

And then we will also, assuming the committee members agree, 
try to change to language for the national gang intelligent center. 
To have gang intelligence and a category with regard to this issue 
so they are tracking not only MS13 or Bloods or the Crips, but also 
any activity like this. 

And then if you could tell us about the penalties of I guess 
your — what the penalties are that you think that we should change 
at the federal level. 

And then also too I think that Congress has to deal with the 
Backpage.com and the other one of two that he mentioned. I think 
if we fail to deal with that then I think we will be pontificating 
that we care deeply about an issue but we are given the presen- 
tation of what solved the issue when we are saying we are not 
going to go there because, you know, we are going to take on the 
high tech community. 

I mean frankly I think people ought to go to Arizona and just 
pick at the home or wherever the guy or Texas or wherever it is, 
whoever is running them everywhere and if they go I will go to one 
of them, but just go outside and say, you know, with the idea the 
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operator on the premises maybe they don’t know and so now they 
know and maybe they will be able to get them to stop it. 

One last question if you both have any thoughts on it, which 
takes a little bit differently, but we have focused on sexual traf- 
ficking, but it is larger than that. Often times we have seen people 
forced into domestic servitude or sweatshops. 

Earlier this year in northern Virginia, unfortunately in my con- 
gressional district, we saw two workers who were freed from a pos- 
sible domestic servitude situation, meaning they were held frankly 
by the Saudis, the diplomatic resident of the Saudis. And so we 
hear stories of people that work at the World Bank, people who 
work for this embassy or that embassy. How prevalent do you 
think it is that different embassies, because we know the Saudis 
were involved, we know there was a big local news story covering 
it, what are your thoughts about that issue whereby an embassy 
or a World Bank brings someone over, takes their passports away, 
they don’t speak the language? It is a form of labor trafficking, if 
you will, you know, you are in a strange country, you are working 
12, 15 hours a day. 

Do you both have any comments about that? 

Ms. McCain. Number one, the woman that was just outed in 
New York City, the Indian diplomatic, and then she fled the coun- 
try, that is unacceptable. I mean clearly there were laws being bro- 
ken, there was human laws being broken within her house or 
whatever it was and she just skipped. 

I mean, you know, I don’t know how you handle that from a gov- 
ernment standpoint or whether you can handle it. 

But on the southern border where we are in Arizona it is the 
same thing but a little different. They bring them in, they take 
their passports, even if they have passports, smuggle them over the 
border, and sometimes leave them to die in the desert because they 
can’t get them any farther or the coyotes come in to move them. 

The whole issue of labor trafficking not only has to be dealt with, 
but it has to be considered — the labor trafficking that took place in 
the home and the labor trafficking that is taking place on the Ari- 
zona border is the same thing but it is different. 

So there are different kinds of things that we need to address 
with regards to labor trafficking around the country. 

The diplomatic thing is much different from Arizona and from 
what happens in California with some of the Koreans and Viet- 
namese that are smuggled in. 

So I think that is a bigger issue that needs to be dealt with, and 
I do believe it needs to be dealt with on the federal level. 

Mr. Wolf. Mr. Ryan. 

Mr. Ryan. Well what we see is there is a correlation for those, 
and again, we are talking about minors at the National Center, 
those who are reported as being victims of sexual exploitation. 
There is also frequently a component that they are also subjected 
to, you know, slave labor. 

So unfortunately it is part and parcel, many times even when we 
are dealing with minors. 

So there is no tracking per se of, you know, that, but that would 
be something frankly that might be worthy of a more empirical 
study, because we do see some parallel activity there. 
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Mr. Wolf. So you would not include in a bill dealing with — 
maybe we could write the Justice Department and ask them to do 
an in-depth analysis to come back in six months or something. 

Mr. Ryan. I think that would be a wise suggestion or rec- 
ommendation. 

Mr. Wolf. Okay. And I think what we will do, assuming Mr. 
Fattah agrees too. 

Mr. Fattah. I am a yes. 

Mr. Wolf. Okay, Mr. Fattah is a yes. We are both from the City 
of Philadelphia and so maybe that is why we agree so well. 

Maybe what we can also do is years ago we put language in ask- 
ing the State Department, and Secretary Powell did it, to have a 
major conference internationally on this issue. Maybe we should 
put language in directing the Attorney General or the administra- 
tion, whoever they think is appropriate, to put on a major con- 
ference. Would that make sense? To bring in every state, I mean 
sort of one big, would that make sense? 

Mr. Ryan. I think it is a great suggestion. We deal with this from 
different platforms sometimes, so I don’t think any one of us has 
the full scope of the problem, or more importantly what the trends 
and patterns are and how we can come up with a comprehensive 
strategy, so I think that would be an important step to get us 
there. 

Mr. Wolf. Okay. Do you have any thoughts on that? 

Ms. McCain. I completely agree. And if nothing more in that con- 
ference to address the inability for our first responders particularly 
to communicate with each other across state lines. 

It was brought to my attention that what they really needed was 
this guy in South Dakota in the squad car can pull up this house 
or whatever it is to see if there is anything noted about it or see 
if there is somebody, you know, from another state. They have no 
way to talk to each other, and that is a large part as we talk about 
the law enforcement aspect of this that would be very helpful. 

Mr. Fattah. Yeah, I think more and more we have got to rattle 
the troops. 

Mr. Wolf. Well maybe what we will be is we will write a letter 
to the Attorney General asking him to do it this year, and if he 
does it then we would just put a line in and set aside the money 
to do that. Maybe we would ask him to work with NCMEC. 

Mr. Ryan. That would be wonderful. You know, we would be 
happy to, you know, be the convener and make sure there are all 
the stakeholders. 

Mr. Wolf. Yeah, that may be a good idea. 

Any other members have any questions? 

Mr. Harris. Dr. Harris is a yes too. 

Mr. Wolf. Well, I want to thank both of you and also Stephanie 
and Detective Woolf, I guess she has left, for your testimony, we 
thank you both. 

And with that the hearing is adjourned. Thank you. 

Mr. Ryan. Thank you. 
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The Honorable Frank R. Wolf 

Chairman, Subcommittee on Commerce, Justice, Science, and Related Agencies 
Questions for the Record 
Hearing on Federal Investments in Neuroscience 
Witness: Dr. John Wingfield 


1 . NSF has decided to support The BRAIN initiative primarily through existing programs that 
can be used to address neuroscience research rather than creating something new just for 
BRAIN awards. What is the rationale behind this strategy? How will you control the 
direction of the initiative if its implementation is spread out across many different NSF 
programs? 


NSF's key strength regarding The BRAIN Initiative is that it currently funds neuroscience 
research and technology development relevant to The BRAIN Initiative through successful 
programs across a very wide range of science and engineering discipline areas. As NSF has 
written in our recent budget requests, a central challenge is to integrate the approaches, skills, 
knowledge and results from across these disciplines to accelerate progress on understanding 
the brain. In essence, a new transdisciplinary research community must be developed. NSF is 
fortunate to have many existing funding mechanisms to draw on immediately to promote this 
integration and workforce development at the investigator level, including Research 
Coordination Networks, research centers, workshop support, as well as domestic and 
international training opportunities.. In FY 2015 and over the longer term, as this 
transdisciplinarity and integration develops, opportunities may arise to create specific, 
targeted opportunities related to The BRAIN Initiative as appropriate. 

In order to drive the above cross-disciplinary integration in the science community, NSF has 
taken steps to enhance the Foundation's own internal coordination. Beginning in FY 2012, 
NSF established several internal bodies to coordinate the Cognitive Science and 
Neuroscience cross-cutting activities, including The BRAIN Initiative, This coordination has 
been outlined most recently in our FY 2015 Budget Request, and includes NSF's engagement 
in interagency neuroscience activities. A high-level Steering Committee on Understanding 
the Brain is staffed with a senior representative from each participating directorate and 
reports regularly to NSF senior management. The Steering Committee oversees two working 
groups, one devoted to The BRAIN Initiative and the other to the additional research areas 
pertaining to cognitive science and neuroscience. These working groups are staffed by 
cognizant program officers representing each participating directorate, and are charged with 
identifying priorities, appropriate funding approaches, and mechanisms. For instance. The 
BRAIN Initiative Working Group developed the set of NSF-specific research foci for The 
BRAIN Initiative that were reviewed by the Steering Committee, approved by NSF senior 
management, and posted on the new NSF website "Understanding the Brain", 

WWW, nsf.gov/brain, Finally, NSF's representatives on the NSTC Interagency Working Group 
on Neuroscience (IWGN) are members of either the NSF Steering Committee (including one 
of the IWGN Co-Chairs and the IWGN Executive Secretary) or one of the two above 
working groups. 
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2. How comprehensive is the cognitive science and neuroscience crosscutting theme in NSF's 
budget? Are there any significant cognitive science or neuroscience activities at NSF that are 
not included in this theme and, if so, why? What is the relationship between the BRAIN 
initiative budget line item and the cognitive science and neuroscience budget theme? 


The Cognitive Science and Neuroscience cross-cutting theme is broad and comprehensive, 
with participation of five science and engineering directorates. There are no relevant 
scientific areas that are specifically excluded from this broad activity. Thematic areas and 
goals are defined and discussed in the Cognitive Science and Neuroscience narrative in the 
NSF-Wide Initiatives section of the NSF FY 2015 Budget Request. 

New requested funds for The BRAIN Initiative activities fall within the Cognitive Science 
and Neuroscience umbrella: in FY 2015, NSF is requesting $29 million for new Cognitive 
Science and Neuroscience activities, $20 million of which will be devoted to activities 
related to The Brain Initiative. 

In keeping with the technological emphasis of The BRAfN Initiative as announced by the 
President, the NSF's thematic activities for The BRAfN Initiative are mainly concentrated on 
development of enabling technologies, experimental and computational methods, models, and 
comparative and integrative approaches for accelerating the detailed study of the brains of 
humans and other organisms, A Dear Colleague Letter issued in March 2014 to solicit research 
ideas to enable innovative neurotechnologies to reveal the functional and emergent properties of 
neural circuits underlying behavior and cognition elicited almost 600 responses. The majority of 
these were cross-disciplinary, multi-investigator, and NSF specific. 
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The Honorable Mario Diaz-Balart 
Subcommittee on Commerce, Justice, Science, and Related Agencies 
Questions for the Record 
Hearing on Federal Investments in Neuroscience 
Witness: Dr. John Wingfield 

1 . Dr. Wingfield, as you move forward with investments in neuroscience research, how are 
you planning on engaging research institutions that work with diverse populations so that 
your research outcomes can be more complete and more reflective of the country as a 
whole? 


NSF does its utmost to ensure that all types of institutions — from major research 
universities to community colleges — are represented as far as possible. NSF is committed 
to developing a diverse STEM workforce by increasing access for currently 
underrepresented groups to STEM education and careers through our investments in 
research and education.. For instance, the recent Science and Technology Center that NSF 
funded, "Brains, Minds, and Machines", has three Minority-serving Institutions associated 
with it. 



Wednesday, March 26 , 2014. 

FEDERAL BUREAU OF INVESTIGATION’S BUDGET 
REQUEST AND POST 9/11 REFORM EFFORTS 

WITNESSES 

JAMES B. COMEY, DIRECTOR, FEDERAL BUREAU OF INVESTIGATION 
TIMOTHY J. ROEMER, EXPERT WITNESS ON FBI REFORM EFFORTS 
BRUCE R. HOFFMAN, E XP ERT WITNESS ON FBI REFORM EFFORTS 
EDWIN MEESE III, EXPERT WITNESS ON FBI REFORM EFFORTS 

Mr. Wolf. The hearing will come to order. 

I am pleased to welcome FBI Director James Comey in his first 
appearance before the committee, and let me also please thank the 
men and women of the FBI for the great job that they have done. 
They really do an incredible job, and on behalf of the American 
people and the Congress I just want to thank them. 

Also if you would give my best to former Director Mueller. I met 
with him when he first came in and watched and he did an incred- 
ible job, so if you would just pass on my regards to him I would 
appreciate it. 

Let me add that immediately following the Director’s testimony 
the committee will hear from the three commissioners leading the 
congressionally directed review of the FBI’s implementation of the 
9/11 Commission recommendations. 

Director Comey, the seventh director, is a good man, a good 
choice to lead the bureau following a very distinguished govern- 
ment and private career. 

As Assistant U.S. Attorney he led prosecutions of the Gambino 
crime family and the terrorists responsible for the 1996 Kohbar 
Towers bombing. 

Following the 9/11 attacks he became the U.S. Attorney for the 
Southern District of New York. He then served as Deputy U.S. At- 
torney General during the challenging early years of the war on 
terrorism, gaining experience that was critically relevant in his job. 
He indicated that he will do what is right no matter what people 
tell him to do. 

In the private sector. Director Comey served as senior vice presi- 
dent and general counsel of Lockheed Martin, general counsel of 
Bridgewater Associates, and on the faculty of Columbia Law School 
where he was a fellow in the National Security of Law. 

Director Comey, today we want to hear about your 2015 budget 
request, and in particular how it will support the rebuilding or re- 
tooling the FBI is undergoing as it recovers from sequestration and 
a long hiring freeze. 

You have inherited a very proud and very extended organization. 
With its national security mission and charged to defend the Na- 
tion from terrorist attacks, the FBI needs a sophisticated and glob- 
al presence. 
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We want to hear about how the FBI is leading efforts to protect 
against international terrorism, whether from overseas or from ef- 
forts operated on our shores, and to pursue domestic terrorists, in- 
cluding those who have become radicalized or inciting criminal or 
terrorist activities. 

The FBI must operate in the aftermath of the Snowden leaks, 
which I think will require new approaches and new resources, dif- 
ferent operational models, and in general may demand creativity 
and new resources to a more constrained approach to some of your 
traditional security missions. 

In addition to dealing with the security missions, you are facing 
an ever growing work load associated with investigating major 
fraud cases, growing intellectual property crime, and continuing 
priorities that have led the violent gangs, which seem to be increas- 
ing, and major crime organizations. 

And the growing problem of cyber threats, either from a criminal 
or a national security perspective, requires the FBI to exercise 
leadership in a field that demands a sophisticated and proficient 
workforce. 

I am looking forward to hearing how the FBI is juggling all these 
critical efforts while keeping as streamlined as management effi- 
ciency will permit to be ready for the next generation of challenges 
to national and homeland security, and to sustain its role as the 
premier federal investigative agency. 

After you have given your statement we will open the hearing up 
for members’ questions, but first we would like to recognize Mr. 
Fattah for any comments he may wish to make. 

Mr. Fattah. Thank you, Mr. Chairman, and thank you director. 

Welcome to the committee and congratulations for an extraor- 
dinary career to date, and we wish you well. 

You know, we are at a point in which you have made public com- 
ments about the sequestration process that Congress went through, 
we have come somewhat to a better result from that process, and 
I know Attorney General Holder thanked Chairman Wolf and my- 
self in an agency-wide video, but more important than the pat on 
the back I think the issue really is we want to make sure that we 
are funding the needed priorities. 

You say that the FBI is now a threat-driven intelligence focused 
agency and the country faces a great deal of threats, and — ^you 
stand in the breach, so we want to make sure that you have the 
resources that you need. 

We know the hiring freeze has been lifted, but we are interested 
today in the appropriations request, and there is a mention in the 
request about some unspecified reductions, well over 160 million. 
I will be interested in how you arrive at that amount. 

As the chairman mentioned, we are in sync on the way we view 
these threats, obviously terrorism is important, we are very inter- 
ested in human trafficking and sex issues, sex trafficking issues 
and intellectual property, which really steals American jobs in 
many respects when people steal our intellectual property. 

So there are a lot of issues and we want to make sure that the 
one issue that you are not focused on is money. Now our job is to 
appropriate the money, so we need to hear from you today about 
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what it is that you feel that you need so that we can find a way 
to provide it. 

So thank you and welcome to the committee. 

Mr. Wolf. Thank you, Mr. Fattah. 

Pursuant to the authority granted in Section 191 of Title II of 
the United States Code and clause 2(m)(2) of House Rule 11 today’s 
witnesses as we have for every government witness will he sworn 
in before testifying. 

Please rise and raise your right hand. 

[Witness sworn.] 

Mr. Wolf. Let the record reflect that the witness answered in 
the affirmative. 

And, Director Comey, you may proceed. You can summarize your 
remarks or you can proceed as you see is appropriate. 

Mr. Comey. Yes, thank you, Mr. Chairman, Mr. Fattah, and 
members of the committee. It is an honor to be here for my first 
time representing the great people of the FBI. I have an amazing 
job because I represent an amazing workforce. 

I have spent the last seven months traveling around the country 
and the world to meet my folks and to hear their concerns and to 
learn about their work, and I have learned that they are indeed a 
remarkable group of people. 

When I started, as Mr. Fattah alluded to, I discovered a work- 
force that was extremely stressed by the impact of the sequestra- 
tion reductions on them. When a colleague left, the position wasn’t 
filled, they were facing the rationing of gas money and had to de- 
cide who to go interview, who to surveil, and to triage things they 
shouldn’t have been triaging. Thanks to you, Mr. Chairman, Mr. 
Fattah, members of this committee, the FBI is now in a very dif- 
ferent place today. 

We are in the process of turning back on our training facility at 
Quantico, and my goal is to hire about 1,000 people between now 
and October 1st. This would be hundreds of special agents and in- 
telligence analysts to begin to fill the gaps that were created by the 
impact of sequestration, and we are again funding those critical op- 
erations. 

We are investing in training, we are investing in technology, and 
people are no longer having to make choices about how far they can 
drive to conduct an essential interview or surveillance, and I thank 
you so much for that on behalf of the men and women of the FBI. 

We are hiring those people because we need them. What is on 
our plate is enormous and challenging, most importantly counter- 
terrorism. It remains our number one priority. 

In eight years out of government, I discovered as I came back 
that the threat from terrorism had metastasized in ways that I had 
not understood until I took this job. 

What I mean by metastasis is, we have had great success against 
Core A1 Qaeda, sort of the primary tumor in this challenge, and re- 
duced it, thanks in large part to the work of the men and women 
in uniform and in our intelligence services, but at the same time 
the poorly governed or lightly governed spaces around the world 
have allowed a growth of a metastasizing tumor in places like the 
Arabian Peninsula and around North Africa and other places 
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around the Mediterranean. So, we face a threat that is weaker in 
the core, but disparate and virulent in a lot of different places. 

We also face a new threat that was not on the front of my screen 
when I was Deputy Attorney General eight years ago, and that is 
the people we call home-grown violent extremists. I don’t like the 
term lone wolf because it conveys a dignity that these characters 
don’t deserve, but these are the people who, thanks to the ready 
availability of information on the internet, can be inspired, even if 
not directed by A1 Qaeda, and can be in their basement convincing 
themselves they need to engage in some Jihad and kill Americans. 
They emerge from that basement with very little time for us to find 
them and to stop them. 

So counterterrorism in those many different ways remains our 
number one priority for reasons that make good sense to me. 

Second, counterintelligence remains the top priority of the FBI 
because the enemies of this country are every bit as aggressive at 
trying to steal our secrets as they were when I last left government 
and have many more ways to do it, again, thanks to the prolifera- 
tion of the internet and the vulnerabilities we face in cyberspace. 

And I mention cyber. It touches everything that I do, everything 
the FBI is responsible for, for reasons that make sense to me. 

We as a country and as individuals have connected our entire 
lives to the internet. It is where our secrets are, it is where our in- 
frastructure is, it is where our children play, it is where our money 
is, it is where our health care is, so that is where bad people come 
for our children, for our money, for our private information, for our 
state secrets, for our key infrastructure. It cuts across everything 
I am responsible for. 

And so, one piece of the FBI’s mission is to make sure that our 
workforce is trained, deployed, and equipped to respond to that 
threat which touches our counterterrorism, our counterintelligence, 
and all of our criminal responsibilities. 

With respect to criminal responsibilities, there is no doubt there 
is terrific news over the last decade and that is that crime is drop- 
ping in the United States. But there remains far too much abuse 
of children, human trafficking, gangs dominating neighborhoods, 
far too much in the way of fraudsters and tricksters stealing money 
of all sorts, far too much public corruption remains throughout our 
country, and so those things are still on the FBI’s plate and we are 
still waking up every morning worrying about them and trying to 
make a difference in those areas. 

And a couple other things I would mention before closing. 

We still have, I think, an important responsibility to our brothers 
and sisters in law enforcement around the country and around the 
world in our allied nations to offer them training, which we do now 
thanks to the funding that you have given us, and to offer them 
our world-class laboratory and our technical support to help them 
get the job done. 

I mentioned our partners around the world a couple different 
times, the other thing I am struck by coming back to government 
is the internationalization of the challenges we face. There is al- 
most nothing the FBI does that doesn’t have some international 
component to it. Whether it is someone trying to traffic human 
beings, to exploit children, to steal secrets, to attack our nation, it 
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all requires an effective response outside the United States, which 
is why I am so proud of the offices that my predecessors, the great 
Bob Mueller and my friend Louis Freeh built over the last 20 years 
in over 60 different countries. That is something I am looking to 
increase to make sure is effective and is meeting the challenges we 
face at home, where they start in many instances, which is over- 
seas. 

So we have a full plate. I am extraordinarily grateful and I am 
here to thank you on behalf of the people of the FBI for the support 
you have given us. 

My goal is to obtain the resources for 2015 that allow us to con- 
tinue that progress, to refill the thousands of positions that were 
empty, and to give my folks the ability to accomplish the job that 
they are out there every day accomplishing. 

So thank you very much, I look forward to our conversation. 

Mr. Wolf. Thank you, Mr. Director. 

STAFFING LEVELS 

How many spots were not filled? I mean you say you are going 
to bring 1,000 on by October 1, so what did the country lose during 
this period of time? 

Mr. COMEY. I think we lost over 2,000 positions, I think 2300, 
I may have the number off a little bit, but not much. So we were 
over 2,000 positions down, close to two and a half thousand. 

Mr. Wolf. So even if you add this 1,000 you are still going to 
be down. 

Mr. CoMEY. Yeah, we are still going to be down at least another 
1,000 and more, which is why I said I hope for the next year to 
be able to continue the momentum to hire talent. 

Mr. Chairman, as you know better than anyone, the FBI is peo- 
ple. My talent is the essence and the magic of the FBI, and so get- 
ting great people in to fill those slots is what I hope to do this year 
and next. 

Mr. Wolf. And is the interest still high? I mean years ago every- 
one was applying. Is it still high, is there a lot of interest, quality 
of applicants very high? 

Mr. CoMEY. Very, very high. Great young people of all sorts, 
don’t even have to be young, great people of all sorts want to be 
part of the mission that this great group is dedicated to achieving. 

Mr. Wolf. I had wanted to be an FBI agent but when I went 
down — I lived next to an FBI agent, a guy named Bob Franks, he 
was their congressional relations guy in Parkfairfax, he said, you 
can’t put a bumper sticker on the back of your car though. And I 
had a Goldwater bumper sticker on the back of my car, so I took 
a different approach. 


CYBER THREATS 

In your February speech at the cyber conference you underscored 
the seriousness of the cyber threats from state-sponsored hackers 
and hackers for hire, organized cyber syndicates and terrorists. 

I know that Director of National Intelligence Clapper — and I 
think Director Mueller said the same thing too — has placed them 
above the global threats of terrorism, espionage, and even weapons 
of mass destruction. 
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What resources does the FBI devote to this threat? What rough 
percentage of your eight billion budget and 35,000 employees are 
applied in this effort? 

Mr. COMEY. Mr. Chairman, as you said, this is something my 
predecessor Bob Mueller predicted would come to dominate my 
term of ten years the way counterterrorism had his, and I can see 
already after just half a year or so that that is going to be true. 

Because it touches everything I am responsible for. You could 
fairly say everybody in the FBI has to be educated in cyber, be ef- 
fective at responding to cyber. I have a cyber division which is 
made up of hundreds of people that focuses on this every day, I 
have cyber squads in all of our field offices, cyber task forces all 
over our field offices, so I can get you the exact number, but there 
are hundreds and hundreds of people who are designated as cyber 
folks, intelligence analysts, and agents. But I don’t want to miss 
the fact that everybody needs to be aware, because this evil layer 
cake from organized state actors and terrorists at the top all the 
way down to the individual fraudsters touches everybody I am re- 
sponsible for. So cyber is everything. 

Mr. Wolf. What is the solution then? Is there something the 
Committee could do, is there a new structure that we need? I know 
the funding. Is there anything unique that people know that we 
have to do but there is no legislation up there? Is there anything 
special or any ideas that you have that we could do better with re- 
gard to cyber from the Committee point of view? 

Mr. COMEY. Yes, Mr. Chairman, two things. 

One you have already done, which is to support us so I could hire 
that talent, those people who are digitally literate that can help me 
address these attacks. 

But the second thing is we need clear rules, lanes in the road to 
explain to the private sector how to cooperate with the government, 
because that is the key to this. 

The internet is almost entirely in private hands, so without the 
ability to cooperate effectively with private companies and private 
individuals I am left almost like paroling a street with 40-foot high 
solid walls on either side. I can say that the street looks safe, but 
if I can’t speak to the folks in the neighborhoods, I can’t help them 
make the neighborhoods safer. 

So we have to find a way to more effectively and efficiently have 
private companies and people to be able to tell us what is hap- 
pening on their systems and for us to be able to tell them what we 
see, and do it at machine speed, in a way that addresses the con- 
cerns of the private sector. 

I was the general counsel of two different companies, as you said, 
Mr. Chairman, and private companies want to understand if we co- 
operate with the government, do we have liability issues, are there 
privacy issues? What are the rules that govern that sharing? 

So we could really use some guidance from Congress for the pri- 
vate sector in how to work better with us. 

Mr. Wolf. Industry leaders such as CEO of Visa have advocated 
adoption of an embedded microchip standard for U.S. credit cards, 
pin and chip, to replace the current easily compromised magnetic — 
and we all know about the Target case. They expect this technology 
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would provide a deterrent and result in a more consistent and real- 
time reporting of the tax crime to law enforcement. 

What is the FBI doing to address the current security gaps that 
make credit card crime so easy to commit yet so difficult to pros- 
ecute or to prevent? 

Mr. COMEY. I don’t know enough, Mr. Chairman, about that par- 
ticular technology to comment. From your brief description it 
sounds like a smart thing to do. 

We work very closely, as do our partners at the Secret Service 
with private enterprise and especially the credit card companies to 
try and come up with better ways, especially to share information 
when we see attacks coming from the outside and so they can tell 
us about the bad things they are seeing in a way that allows us 
to respond. 

Mr. Wolf. Well do we need a cyber summit? Like do you have 
universities, do you have contracts with — I won’t mention the uni- 
versity — different universities that are looking at the most — is 
DARPA working with you? 

Sometimes you can get so involved in doing the day-to-day task 
and it is so overwhelming that it is hard to kind of step aside and 
see is there some research being done, do we need to bring all of 
the top minds together on cyber and do we need to have DARPA 
do something and do we need to have MIT, X, Y, or some of the 
labs? 

Are you working with any of them to see if there is something 
new and different that we can be doing? 

Mr. COMEY. Mr. Chairman, there are a lot of good things going 
on by a lot of different people on the cyber threat that show how 
we might evolve the technology to deal with it. A lot of people 
smarter than me are working on it and are talking to my smart 
folks. 

Really on the law enforcement side and the intelligence side the 
most important thing we have done in the last couple years was 
to set up the National Cyber Investigative Joint Task Force, the 
NCIJTF, to bring together everybody who cares about these issues 
on the government side to make sure we are all coordinating with 
each other well, because in the absence of that, we end up with 
what looks like a four-year-old soccer game, everybody chasing the 
ball in a clump. 

I have a bunch of children, as I know you do, sir, and have 
watched that soccer game. Very inefficient. We have evolved to a 
place now where we are spreading out on the field and passing to 
each other and deciding who can take the best shot. That is a great 
thing. 

The missing piece is an ability to cooperate effectively and at ma- 
chine speed, that is very, very quickly, with the private sector who 
sees things we don’t see, who are worried about things they may 
not be able to tell us about because of their concerns about who 
should they share with and what are their liability exposures. That 
is why I think it is so important to give them that clear description 
of what are the rules of the road for cooperating with the govern- 
ment. 

Mr. Wolf. Well, I understand, but do we need to bring in, you 
know, a Rand and an MIT and DARPA to see? Sometimes you can 
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get so bogged down doing what you are doing that there may be 
something out there. 

Do you have the ability to go to MIT or DARPA or Rand to say 
here is what we are thinking? I mean is there some formal struc- 
ture that brings in the best minds on a constant basis, not on in- 
vestigating cases, but on like a resource? Like DARPA for the DoD, 
do you have something like that in this area? 

Mr. CoMEY. You know, I guess I can’t say specifically as I sit 
here. It is always a good idea to have smart people poking at you 
and looking at you from a different vantage point. 

I know my folks who focus on cyber intelligence communicate a 
lot with great minds in the private sector, but I will have to get 
back to you and explain who we are working with particularly. But 
more is always good because people see things that we may not be 
able to see. 

Mr. Wolf. Well maybe if you can — maybe the Committee could 
do something to put together. I know Director Mueller brought in 
people from outside. Bring in some of the best minds. And again, 
when I mentioned a company, Mandiant, you know, where they go 
out to China and different groups like that; maybe you could invite 
a select handful of them to see what you are seeing. The problem 
is you are enforcing, prosecuting, tracking down, while they are in 
the process — let us if we can 

Mr. CoMEY. Okay. 

Mr. Wolf [continuing]. Maybe get your cyber people to come up 
to the Committee and we can 

Mr. COMEY. I will. 

Mr. Wolf [continuing]. We can sit down. 

I am going to go to Mr. Fattah, but let me just cover one or two 
more questions. 


GANG THREAT 

In fiscal year 2014 omnibus appropriations we sustained FBI 
funding, which presumably includes Safe Streets task forces. It also 
maintained funding for the National Gang Intelligence Center, not- 
withstanding the President’s proposal to terminate it. When I saw 
that they wanted to terminate it I could not understand. 

I am pleased the fiscal year 2015 requests funds for that task 
force; it is important in tracking and developing intelligence about 
gangs and their operations. 

What is the latest FBI assessment of a gang threat in the U.S. 
and what FBI resources to address gangs and the criminal activi- 
ties are included in fiscal year 2015? 

You know, you could be in a neighborhood and if there are gangs 
that control that neighborhood, that can be as bad for the people 
that live there as if it is an organized crime operation or if it is 
a terrorist, A1 Qaeda, from outside. 

So can you sort of lay out the gang effort in the country and 
what you see taking place? Mexican gangs and things like that. 

Mr. CoMEY. Yes. You mentioned the National Gang Intelligence 
Center, a very important resource for us and for our partners in 
state and local law enforcement, because the intelligence effort fo- 
cuses on gangs and collects information from all police departments 
around the country, and aggregates it so it can then be shared. 
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They run a database that is available to law enforcement, which 
is an encyclopedia of something that seems so ordinary as gang 
symbols and signs, so that if a police officer in Upstate New York 
encounters something he can query the database and see that this 
is actually a gang signal from the southwest and there has been 
some sort of migration. Very important work. 

I hear about violent street gangs everywhere I have traveled. I 
have now been to almost 30 of our field offices, and the local sher- 
iffs and chiefs tell me crime is down across the country, but there 
remain these pockets that are dominated by these criminal groups. 
And it is a problem that most people can just drive around, but the 
people who live in that neighborhood can’t drive around if they are 
dominated by these characters. 

And so we have a safe streets task force and a gang task force 
in all of our field offices. I think we have something like 100 dif- 
ferent task forces that are focused on just that, addressing these 
gangs that are dominating particular neighborhoods. 

And as you said, Mr. Chairman, we also focus on the inter- 
national gangs, especially those that are straddling the Mexican- 
American border. So there are a lot of resources that we devote to 
it, hundreds and hundreds of agents already. 

I would have to get you the particular number that is in the pro- 
posed budget for 2015, but this is something that we are going to 
continue to try and make a contribution on. 

Mr. Wolf. Well your material indicates that gangs, “are becom- 
ing more violent and establishing strong alliance with drug traf- 
ficking organizations.” 

When the DEA was here last year they said all of the marijuana 
and cocaine is all being operated throughout the country, even 
around here, everywhere, northern Virginia, by gangs coming out 
of Mexico. We also have the human trafficking which I want to ask 
you a little bit about. 

Do we need the same effort that the bureau did before? I mean 
you prosecuted the Gambino family. Do we need the same effort as 
when the bureau under Louis Freeh and others went after orga- 
nized crime? Do we need a major effort? I mean not, “yeah, we 
have a task force here, we have this here, okay the Congress puts 
language in so we set this up”; do we need a major, major effort? 

I mean I come from an inner city neighborhood, I mean a mom 
or dad that has kids that are in that, I mean that is like A1 Qaeda 
to them and the fact that they are afraid to send their kids to 
school, they are afraid of MS-13, they are afraid of the Bloods, they 
are afraid of the Crips. 

Of course with your background you have a unique perspective. 
Do we need a major effort almost like we do on the war on terror? 
This is terror for the person that lives in the inner city. This is ter- 
ror. Do we need one person working under you to really deal with 
the gang issue? Coordinate, bring everything together, just for the 
two, three, four years until you basically — I mean what the bureau 
under Louis Freeh and others did on organized crime, which really 
broke its back in some respects. Do we need the same type of effort 
for gangs? 

Mr. CoMEY. That is a great question. 
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There is an enormous amount going on right now. I think if you, 
as I know you do, talk to chiefs and sheriffs they will tell you they 
see it exactly that way and are devoting those kinds of resources 
to it. But whether we need or we could give it more prominence as 
the FBI is a really good question. Maybe is my answer. 

Mr. Wolf. Would you look at it and get back to us? 

Mr. COMEY. Yeah. 

Mr. Wolf. Because we had a major problem of MS-13 in north- 
ern Virginia. You had the hacking off of hands, you had machetes, 
you had the killing of Brenda Paz down in the Shenandoah Valley 
where nothing of violence takes place, now you are finding MS-13 
gangs in the Shenandoah Valley. 

And so I believe, you know — and when we talk to our local law 
enforcement there is a gang task force that your people run based 
out in Prince William County at your place, we have FBI, DEA, 
ATF, Marshals Service that have basically broken the back in 
northern Virginia. I mean we had gangs in McLean, had gangs in 
Arlington. 

And so I think personally it would be helpful to have basically 
someone, particularly again with your background, I mean you are 
unique, you know, you are the Esther for such a time like this on 
the gang issue so that we have one person focused solely on the 
gangs. 

So if you would look at it and maybe get back to us. We don’t 
want to go off on a tangent that you don’t really think is that great, 
but with that I will just save the rest, I will go to Mr. Fattah? 

Thank you. 

Mr. Fattah. Mr. Chairman, thank you. Because the ranking 
member from the full committee is here I am going to Nita Lowey 
at this time, Mr. Chairman. 

Mrs. Lowey. Thank you very much, and welcome, and thank you 
Mr. Chair, Mr. Ranking Member, we are trying to expedite the 
process so there are about three hearings at the same time. Thank 
you for your consideration. 

As we all know and the chairman stressed, the FBI is in the 
midst of a sea change. 

For much of the 20th Century the FBI was the world’s best law 
enforcement agency, now as cyber attacks, which we have been dis- 
cussing, become more frequent the global war on terrorism con- 
tinues, the FBI is leading the charge on cyber security and counter- 
terrorism, and I certainly wish you the best of luck. 

And as the chairman and ranking member have made clear, we 
really want to work with you, because we know the challenge, we 
want to make sure that you have the tools, the resources, and the 
staffing to insure that the job is done. 

CYBER 

Following up on the cyber issue. Cyber criminals, including hack- 
ers for profit, seem to be finding vulnerabilities in cyber security 
faster than we can protect against it. 

I can remember a very in-depth briefing I had in New York City 
with Ray Kelly’s team, and it seems to me at every briefing an 
event happened and they were figuring out how to do it, and then 
the cyber criminals were way ahead and they were trying to catch 
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up. They seem to be finding vulnerabilities in cyber security faster 
than we can protect against it. 

So in terms of personnel how has the FBI prioritized the hiring 
of individuals with cyber security backgrounds and how does the 
FBI compete for the best and the brightest in the field with the fi- 
nancial benefits of the private sector? 

Mr. CoMEY. That is a great question. Thank you for that. A great 
question. 

One I worry about an awful lot, as did Bob Mueller. Director 
Mueller started something called the Next Generation Cyber Initia- 
tive at the FBI, a key part of which is to hire somewhere close to 
100 computer scientists who are Ph.D. level types, the big brains 
in the cyber world and also to hire and train the bright people who 
are digitally literate. 

You press on an interesting challenge. I came from the private 
sector, I know the amount of money that the private sector offers 
to these bright young people to help them with their cyber protec- 
tion, so I see two answers to that. 

One is I offer a mission and, frankly, moral content to the work 
that the private sector can’t offer. So my pitch to these bright 
young men and woman is, come in here and make a difference, and 
maybe you won’t make much of a living, but you will make a re- 
markable life for yourselves and the people you protect. So that is 
my pitch to the young people of America, and it resonates. 

As the chairman said, I have got thousands of people who want 
to come work for the FBI because they care about public service 
the way all of us do, but the second piece is this. 

We are smarter in aggregate than the bad guys, it is just getting 
the aggregate right. 

So there are brilliant people in the private sector, I worked with 
them at the companies I worked at. Being able to latch their brains 
up to ours is the key to addressing this problem. 

So I have come to the information sharing. They are worrying 
about zero day exploits, I am worrying about zero day exploits. 
They are worrying about sophisticated malware as am I. We have 
got to be able to share information at machine speed so I can har- 
ness the great brains in the private sector and connect them into 
that aggregate that makes us smarter. 

Mrs. Lowey. Well, I appreciate that answer. 

FEDERAL SALARIES 

And one other comment, if you would like to respond, is the sala- 
ries of federal employees has not kept up with inflation in recent 
years. 

Do you worry that recurring pay freezes will make it more dif- 
ficult for the FBI to recruit in the future? Do you have any mes- 
sage you want to deliver to us with regard to the pay freezes? 

Mr. COMEY. Oh, I worry very much about that, and I hear about 
that from my folks all over the country. They will say, Mr. Direc- 
tor, we get it, you are right, we didn’t join the FBI for the money, 
but we have spouses and partners and families, all of whom are 
asking us what are we doing in a job where our pay is flat for 
years. We can speak to them about the moral content of the work 
a lot but it doesn’t quite deliver the bacon. So, my people aren’t in 
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it for the money, but they need the money to live, and so they do 
care about the modest pay increases that they otherwise would 
have gotten. 

Mrs. Lowey. And one other question. 

TERRORIST RECRUITMENT 

As you have noted the internet can serve as a recruitment tool 
for terrorists. This past December as we remember, Terry Loewen, 
a 58-year-old avionics technician from Wichita was arrested as he 
took steps to detonate explosives at the Wichita Mid-Continental 
Airport. Luckily the FBI was on the case with the help of under- 
cover agents, were able to arrest Mr. Loewen before he could harm 
the public. 

How does a middle-aged westerner with no history of ties to ter- 
rorism end up trying to detonate bombs and kill Americans? And 
what trends are you seeing in cases of homegrown terrorism? What 
tools can Congress give you to monitor and prevent these kinds of 
evil plans from becoming reality? 

Mr. COMEY. Yeah, great question. And this touches on the home- 
grown violent extremist threat that I talked about earlier and that 
is part of the growing and changing threat that I see as I start this 
job. 

I guess I don’t want to talk about Loewen’s case in particular be- 
cause he is still being prosecuted, but I will talk generally. 

There are troubled people looking for some source of meaning in 
their lives all over the world and we have them here in the United 
States. What is happening is these folks are finding the literature 
that A1 Qaeda in the Arabian Peninsula or A1 Qaeda core puts out 
and are convincing themselves that this is the source of meaning 
in their life, that if I go on a Jihad and I kill people I will be some- 
body. And so they are not directed, they are inspired, and so how 
do we deal with that? 

In a lot of different ways, but most of it is devoting the people, 
which I am trying to do, to watching those spaces. We catch a lot 
of them when we see in an online forum someone asking, hey, how 
do you figure out how to blow up a car? When we see that we jump 
on that and try to respond. 

But the other way is by connecting to state and local law enforce- 
ment. And one of the things I have done is I have traveled around 
the country, I am speaking to cops and sheriffs and saying, you are 
likely to know more than a federal agent about that troubled per- 
son and hear about them before I will, that is why we have to stay 
closely connected. 

And also asking neighborhoods and friends, if you see something 
or hear something that seems weird, just tell somebody. It may be 
nothing, but if we check it out we may stop the next person who 
wants to blow up a car bomb at an airport. 

Mrs. Lowey. Thank you very much, we appreciate your service 
and I look forward to continuing to work with you as partners. 

Thank you. 

Mr. COMEY. Thank you very much. 

Mr. Wolf. I think Mrs. Lowey used to represent Yonkers, so 
where you come from. 
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I want to second what Mrs. Lowey said, and I think you should 
speak out about it too, we cannot continue to freeze the pay of 
these people. I mean we can’t bring the Bureau up and we can’t 
ask Dr. Collins to find a cure for prostate cancer, breast cancer, 
pancreatic cancer and say we are going to freeze your salary 
though. When a wealthy guy down in Boca Raton is using his cost 
of living adjustment from his social security to buy fishing tackle 
or for his boat dock, I mean we really cannot — and I will just say 
that the whole Congress, both sides, you can’t do this anymore. I 
mean I have a large number of agents who live far out. I mean 
these guys are getting up at 4:30, 5 o’clock in the morning and 
coming in, and you have agents up in New York City that are liv- 
ing in the Pocono Mountains in Pennsylvania, and so we can’t 
freeze it. 

And so I think it is important for you, because you are not a po- 
litical person in the sense of to say, you know, we just can’t freeze 
this anymore, we cannot freeze three years straight, we can’t do it. 
Pretty soon you are going to drive people out because they have to 
go simply to take care of their families. 

So the Congress ought not be freezing the federal salaries for 
three years straight, but I think for the head of the FBI to say we 
cannot afford to do that, would really be very, very helpful to say 
to both sides of the aisle no more pay freezes because you are going 
to drive these people out. 

Literally — you want to help A1 Qaeda, drive the best people out 
of the bureau? You want to stop cancer cures then drive the best 
people out of NIH? 

But you speak and that I think would send a message. 

Dr. Harris. 

Mr. Harris. Thank you very much and thanks for appearing be- 
fore the committee today. 

NATIONAL INSTANT CRIMINAL BACKGROUND CHECK SYSTEM 

First I just want to thank the FBI for doing the job. I know I 
asked Mr. Mueller about this last year, with the NICS background 
check system. I have to tell you it is one of the smoothest func- 
tioning parts of the federal government. 

And just as a question, what was the number of background 
checks conducted last year? I mean I know it was increased over 
the year before. Do you have any idea, have we got the figures? 

Mr. CoMEY. I don’t, but I can get it very quickly. 

Mr. Harris. Okay. And my understanding is it has come back 
down a little bit now, the number of checks. 

Mr. CoMEY. Yeah. 

Mr. Harris. Okay. But again, I just want to congratulate you, 
because you know, in Maryland we had a horrendous problem with 
our state police who ran our state background checks who had a 
six-month backlog. 

Mr. CoMEY. Yeah. 

Mr. Harris. Six months and you guys can do it in frequently one 
minute. 

Mr. CoMEY. Yeah. 

Mr. Harris. The background checks. 
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Mr. CoMEY. And the governor called me about the problem Mary- 
land was having and I think we were able to help them. 

Mr. Harris. Well if you helped them it wasn’t much help, be- 
cause they are just clearing backlogs now from October. 

But I just want to congratulate, it is one of the smoothest things 
the federal government does. 

IG REPORT — OCDETF FUSION CENTER 

Now the other thing I just want to spend some time on is the 
IG report about the organized crime drug enforcement task force, 
this fusion center that was released this month. Are you aware of 
the report? 

Mr. CoMEY. Generally. 

Mr. Harris. Have you seen it, sir? Generally, okay. 

One of the most disturbing things, because I think you know the 
inspectors general have to be — their job is incredibly important and 
can never be interfered with by the agency they are investigating, 
and one of the most troubling parts of the report was their descrip- 
tion of two FBI detailees to the function center who spoke with — 
who the IG interviewed and then claimed retaliatory measures 
taken against them for speaking candidly to the IGs, which the IG 
said had basis. So it wasn’t just they were claiming retaliation, 
there was basis for those claims of retaliation. 

And I have got to ask, since one of the deputy directors at the 
time of the investigation was an FBI detailee, the director was not, 
it was a DEA director, FBI detailee deputy director along with 
someone from ICES, deputy directors, obviously the EBI had some- 
one high up in the oversight and management of this fusion center. 

Have you determined whether that person was involved in the 
decision to retaliate against two people who frankly and honestly 
discussed problems with an inspector general? 

I mean this is very worrisome to me. A claim of retaliation that 
the inspector general found had basis should worry every member 
of Congress that depends upon the inspector generals to go into the 
departments and get an objective view. 

So I just want to know, did your detailee, who was deputy direc- 
tor at the time, know about the retaliation or participate in the re- 
taliation in any way? Because that is the only person you are re- 
sponsible for, your detailees, you know, however many you have 
over in the fusion center. 

Mr. Comfy. Right. Thank you. Dr. Harris. 

The answer is I don’t know, but I will find out. I don’t think I 
read the report itself, I read a summary of it. I remember the bit 
about two of our folks saying they were retaliated against, which 
is very worrisome, but I don’t know the rest of the story and I 
should, and so I 

Mr. Harris. I would ask you to get back to me as soon as pos- 
sible specifically with the question of whether one of the people in 
your organization, the deputy director — I mean I am going to as- 
sume the deputy director should know what goes on at least at the 
equivalent level to the director. 

This is not a big operation as you know, it is only a few hundred 
people, it is not a huge operation, and I just find it hard to believe 
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that retaliatory efforts could be taken against an individual with- 
out a deputy director knowing. I mean I just find it hard to believe. 

So I am going ask you two things. One is, was that person in- 
volved? And two, what disciplinary action are you going to take 
against that person? 

Mr. COMEY. Uh-huh. 

Mr. Harris. The third thing is I am just going to ask you to com- 
ment, because their report was a little bit scathing, the IG report, 
because again, this fusion center is set up exactly along the lines 
that you suggested, you know, we have to share information, we 
have to share intelligence among agencies, it is important, and to 
deal with international drug syndicates, which particularly this is, 
you know, the organized crime enforcement. 

Are you worried that in fact this is the way the federal govern- 
ment is conducting business within a center that is supposed to 
have cooperation among various agencies? I mean it sounds like 
this was cats and dogs fights going on. I mean you know the FBI 
sending people in, they claim, well we are not getting as much 
product as we are putting into it so we are not going to, you know, 
we want everything detailed. Our people in the allegation in the IG 
report is that it is not an allegation, it is true, the FBI was shut 
out of the data access for six weeks while this fight continued. 

Did this really go on? I mean do you know this? Were you 
detailees shut out from access to data for six weeks, because they 
were claiming that they weren’t getting enough back and this was, 
you know, not a personal retaliation, but a retaliation at the agen- 
cy? Is that true? 

Mr. COMEY. I don’t know enough to say whether that is true or 
not, but there are two parts of it that are worrisome. One is the 
most worrisome to me. 

When an IG finds problems in an operation it is concerning to 
me, but that is what an IG is supposed to do and that makes us 
better. 

The retaliation bit concerns me a great deal for the reasons you 
said. 

The IGs make us better, and if people can’t talk to them in a way 
that helps them do their job, that is a disaster. 

But I don’t know sitting here, and I will get back to you on that. 

Mr. Harris. So I am also going to ask you if your deputy director 
assigned there what knowledge that deputy director had agent the 
shutting off for six weeks 

Mr. COMEY. Uh-huh. 

Mr. Harris [continuing]. Of access of FBI detailees to this fusion 
center, to the database of this fusion center. I mean that is ex- 
tremely worrisome to me. 

I mean we send a lot of money into agencies and it sounds like, 
you know, we put this group together on paper that sounds great 
and then they just fight like cats and dogs, and you know, to 
counter purposes. 

I mean for six weeks FBI agents did not have access to data, 
shut off. So I hope you could shed a little more light. 

But again, I am just going to thank you for the agency and the 
work it does, and you know, the men and women who put their 
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lives on the line to do things that to be honest with you a lot of 
us are very happy someone else is willing to do. 

Mr. COMEY. Yeah. 

Mr. Harris. So thank you very much. 

Mr. COMEY. Thank you, sir. 

Mr. Harris. I yield back. 

Mr. Wolf. I thank you, Mr. Harris. 

That fusion center I have been to. I didn’t know this, the IG re- 
port just came out this morning, we will give you a copy. But I 
agree with Dr. Harris, everything he said I completely, absolutely 
agree. And so let me know when they come back. 

And Mr. Fattah. 

Mr. Fattah. Thank you, Mr. Chairman. 

Mr. Director, I am going to take a winding road here, but Ron 
Noble was the head of Interpol, with a great law enforcement ca- 
reer, is from the United States, a friend, is doing a great job. 

You mentioned in your opening statement how almost everything 
you do now has an international connection. 

I was in Brussels a few years back meeting with all of the law 
enforcement, your counterparts in the European Union and they 
have a range for circumstances where no matter which country one 
is arrested in you don’t have to go through an extradition process. 
It is just a seamless system they set up between now some 28 na- 
tions. We don’t have that same cooperation state to state in the 
United States. 

So I was wondering as you see these international parallels are 
there ways in which we can improve our systems here? 

The real question underneath all of this is as the chairman men- 
tioned Target, Target is one of my favorite operations, they have 
done a billion dollars in library refurbishments, and Mr. Chairman 
a number of them — well they have done them in every state — but 
a number of them in Philadelphia that I have witnessed are doing 
great work in our schools and they were the victims of a criminal 
attack around the holidays. This outfit that seemed to have been 
involved was from Ukraine. We were not getting the cooperation 
we need from the government of Ukraine. 

I know that Senator Warner from Virginia came out a couple 
days ago and said, well, if we are going to do an aid package, this 
loan guarantee deal, that we should get some assurances from the 
new government that we would get assistance on cyber criminal ac- 
tivities out of Ukraine. 

CYBER ISSUES — INTERNATIONAL COOPERATION 

So, I am interested in your cyber issue and how it relates inter- 
nationally and whether there are ways in which, as the Congress 
is considering other items like a package or loan guarantee in this 
instance for Ukraine, whether or not there are ways that we can 
improve upon your leverage in the level of cooperation you get from 
other nations in the cyber activities. 

Mr. CoMEY. It is a great question, Mr. Fattah. 

There is no doubt that we see a lot of the hacker activity, people 
building the botnets and engaged in these huge financial skimming 
and theft activities, are based in Russia and the former Soviet bloc 
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countries, some of which we have great cooperation with, some of 
them less so. 

I can’t think off the top of my head of ways in which Congress 
might assist me in obtaining leverage, but I will think about that 
and get back to you, because I am always interested in creative 
ways to do that. 

One of the ways we have tried to do it is embed our folks in 
those countries. You know, we have one in Kiev, and the purpose 
of those offices is to build relationships with the local law enforce- 
ment, maybe get them to come to the United States. 

We run something called the National Academy at Quantico 
where we train people on how to do great law enforcement, send 
them back, and by doing those investments in people, build the re- 
lationships where we will get cooperation. 

But I will give thought to whether there are other ways in which 
we might improve it. 

Mr. Fattah. And my next question and my last one for this se- 
ries is related to — and Dr. Harris raised this about the IG, and I — 
you know, I support the IG’s work, but I have some concerns at 
times when we create circumstances in which we get less support 
from the public for public governmental activities because we point 
out problems, right? 

So in today’s news, you know, we have got three Secret Service 
agents who had an incident overseas with drinking and much of 
the country’s attention will be focused on that rather than the Se- 
cret Service agents who are risking their lives today. 

Mr. COMEY. Yeah. 

Mr. Fattah. In fact the President is prepared to do anything 
that is necessary. They won’t get much attention. 

I know there have been issues inside the bureau over the years. 
I am not asking you to go through that at this point, but I am in- 
terested in as you formulate your budget and your appropriations 
request if there are areas that you need additional help to make 
sure that the bureau itself is policing itself versus the IG. We want 
to make sure that you have those resources. 

Mr. CoMEY. And I appreciate that, Mr. Fattah. 

There is no doubt that our problems get bigger headlines than 
our successes; that comes with the territory. I always say to people, 
look, I run an organization of human beings, human beings, as am 
I, are flawed. 

Mr. Fattah. Right. 

Mr. CoMEY. And there are going to be problems. 

I agree with you the key is that we root them out 

Mr. Fattah. Right. 

Mr. COMEY [continuing]. And try and put in place remedies so we 
don’t just repeat the same problem over and over again. I think I 
should be doing that internally, but I like the IG as an external 
set of eyes on me. I have told them that you are a pain in the rear 
but you are my pain in the rear, and I like that very much. 

Mr. Fattah. Thank you, Mr. Director. 

Thank you, Mr. Chairman. 

Mr. Wolf. All right, thank you. 
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IG REPORT FUSION CENTER 

I want to just follow up with what Mr. Fattah said, the conclu- 
sion, and I appreciate Dr. Harris, the IG report said the fusion cen- 
ter management took actions — and I am quoting from the IG — dur- 
ing this review that “created difficulties for the GIG in obtaining 
information directly from employees and insuring that interview 
responses were candid and complete.” If they are not candid and 
complete why even have it? 

“We had issues in obtaining documents directly from OFC per- 
sonnel. 

“Furthermore, and of great concern to us, two FBI employees de- 
tailed to the OFC reported to us that they were subjected to retal- 
iation by the OFC Director after they met with OIG inspectors dur- 
ing this review to describe their concerns about the OFC’s oper- 
ations. 

“The OIG recently completed its review of these retaliation alle- 
gations and concluded that there were reasonable grounds to be- 
lieve that Personnel actions were taken against these employees in 
reprisal for their protected disclosures.” 

So I mean to whom much is given much is required, and of 
course with the repetition of the Bureau if that is the case then I 
think what Dr. Harris said, by disciplining here you keep it from 
actually happening again later on. 

Did Mr. Carter leave? 

Okay, next Mr. Culberson. 

Mr. Culberson. Thank you very much. Director Comey for your 
service to the country and all of the men and women that work 
with you. We are immensely proud of you and it is a privilege for 
us on the subcommittee; you have got a whole group of fans here 
that love you and care about you and want to support you and help 
you in any way that we can. 

And I want to reiterate, as I know the chairman and other mem- 
bers have said, the questions or concerns that we have whether it 
be about the fusion center, the concerns about retaliation against 
the inspector general, the work that the chairman has initiated 
with the review of the 9/11 recommendations to make sure the FBI 
is implementing those, all of these are not intended as criticisms 
or nobody is picking on you. 

It is almost as though I feel about the FBI as I do about Texas, 
it is genetic to defend and love Texas without question, but you al- 
ways do your best to improve her, and always are looking, and if 
there is a problem we always — as Texans as all of us do whether 
it be Virginia, any of us, California, Pennsylvania, Maryland, who 
Dr. Harris just left, we all love our — we just love you dearly and 
I just want you to know — we are all devoted to you, and all of these 
questions or concerns that we raise are not intended as criticisms 
or intended in any way to be hostile. 

It is as truly as though, I certainly feel — actual I got on appro- 
priations so I could be on the subcommittee. It was the only reason 
I accepted the assignment to be on appropriations so that I could 
be here to help support the law enforcement community, to help 
the sciences, and everyone on this committee knows how pas- 
sionate I am about the sciences and NASA and the FBI. 
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So the questions we raise, the work that you do we want to help 
you pursue that, and I do want to encourage you and all of the 
folks that work with you to do everything you can to work with 
Chairman Wolfs commission to review the 9/11 

Mr. COMEY. Uh-huh. 

Mr. Culberson [continuing]. Recommendations to see how you 
all are implementing those and to be as forthright as you can and 
do your best to encourage your folks internally to overcome the in- 
stinctive reaction they have; don’t criticize the bureau, don’t be 
negative. It really is a lot like don’t mess with Texas, don’t mess 
with the FBI. 

We do it out of love and support, and so I hope that you will not 
ever, none of you would ever take any of this the wrong way, but 
there are thing that worry us. 

Judge John Carter who had to leave who represents central 
Texas is, deeply concerned about what happened at Fort Hood, and 
Judge Carter, who is chairing a FEMA subcommittee hearing on 
Homeland Security at 10 o’clock, asked if I could ask about Nidal 
Hasan who was brought initially to the FBI’s attention in 2008, but 
for whatever reason I would like to ask what in your opinion what 
happened? Communication breakdowns or what, the FBI failed to 
pursue a number of leads about this guy’s views. 

FORT HOOD 

And what in the after math of the shooting has the FBI done to 
be sure that something like this doesn’t happen again and someone 
like this isn’t neglected and allowed to fall through the cracks? 

Mr. COMEY. Okay. Thank you, Mr. Culberson. 

And I like the criticism. I have been dating and married to my 
wife since I was 19 and in all that time she has been trying to im- 
prove me. 

Mr. Culberson. That is a great analogy. 

Mr. CoMEY. And I don’t doubt that she loves me dearly, but I am 
a work in process. And all human organizations are a work in 
progress as are all humans. 

Mr. Culberson. Absolutely. 

Mr. CoMEY. And so I appreciate it. 

I told Chairman Wolf, I love the idea of the commission to look 
at us, especially as the new director. 

Mr. Culberson. Yeah, terrific. 

Mr. CoMEY. It is a great opportunity for me to get a fresh set 
of eyes from some gifted people on the work that we do. 

Mr. Culberson. Well what a privilege to work with Ed Meese, 
all these great 

Mr. COMEY. Oh, yeah. 

Mr. Culberson [continuing]. Americans, and I hope you will 
truly swing the door open wide for these three gentlemen and 
make sure that top to bottom the FBI is making themselves avail- 
able. Anything and everything these gentlemen need 

Mr. CoMEY. Yeah. 

Mr. Culberson [continuing]. So we don’t ever get a report like 
that one about the inspector general. 

Mr. CoMEY. Well, I will do everything in my power to do that. 
I have told them that, as I have told my folks behind their backs. 
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This means a lot to me. I want this, I want a fresh aggressive in- 
spection, I want candid views, because that is how we get better 
and especially at the beginning of a ten-year term, that is a gift 
for me. So I will do everything in my power to make that happen. 

Mr. Culberson. Marvelous. And Nidal Hasan is a good example. 

Mr. CoMEY. Right. With respect to Fort Hood I am no expert, I 
have read Judge Webster’s report, and I have asked — it may have 
already been scheduled for a meeting with Judge Webster so he 
can take me through it, of the lessons learned, so that I can better 
understand what did we miss. 

Because I understand from the report there were failures of com- 
munication, people in one office didn’t understand the priority of a 
lead from another office on the west coast and so things were 
dropped. 

I want to understand that better so I can understand what are 
the lessons we have learned and what have we fixed as a result. 
I don’t know enough sitting here yet to be able to answer your 
question well, but I will. 

Mr. Culberson. Is there jurisdictional problems because it is an 
army base and army personnel, does the FBI have full jurisdiction 
to go in and investigate, interrogate, talk to anybody you need to 
on an army base? 

Mr. CoMEY. I think so, and there shouldn’t be a problem there. 

I think one of the things that came out of that case was better 
information sharing, better coordination with our brothers and sis- 
ters on base. 

But again, through I have read the report, I need to sit with 
Judge Webster and learn better about it so I can answer it better. 

Mr. Culberson. I wouldn’t imagine there would be a jurisdiction 
problem. I know there is with the state authorities that there have 
been examples of assaults before where this local DA has wanted 
to go in and prosecute somebody in the army of course because it 
is state district attorney and law enforcement. They just don’t have 
the jurisdiction inside the base. But you guys have full access, full 
jurisdiction to go in and pursue anybody you want on any U.S. 
military or government installation, correct? 

Mr. COMEY. That is my understanding. And we have Army CID 
people who sit on our joint terrorism task forces. We have air force 
OSI people to make sure that there aren’t gaps or cracks into 
which information can fall. 

Mr. Culberson. The 18 recommendations that the Webster com- 
mission made, can you talk about what progress the FBI has made 
in implementing those 18 recommendations from the Webster com- 
mission? 

For example, policy guidance, technology information, review pro- 
tocol, training? 

Mr. CoMEY. I can’t except at the highest level at this point. My 
understanding is that we took them seriously, agreed with them. 
I think our Inspector General is tracking us on this, but I think 
we have adopted or are in the process of adopting all of them. I 
will be able to give you a better answer probably in just a couple 
of short weeks. 

Mr. Culberson. Okay, thank you. Mr. Chairman. 

Mr. Wolf. I will go to Mr. Honda. 
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I think Judge Carter is right though, it basically was political 
correctness. Hasan lived in my district for a while, lived in Arling- 
ton. 

Mr. COMEY. Uh-huh. 

Mr. Wolf. If you go look at the reports coming out of Walter 
Reed the doctors there all knew. I spoke to doctors down at Fort 
Hood. He had been gone and meeting with people coming back 
from Afghanistan saying certain things. 

No one wanted to say because it was political correctness, and so 
I think Judge Carter is right on target there, and I just think it 
is important that there not be political correctness in the FBI in 
the judiciary. So I think that was the problem. And he was in 
touch with Al-Awlaki, they were at the same mosque which used 
to be in my district, but I just think it was a question of political 
correctness and nobody wanted to say anything so therefore they 
didn’t say anything, and yet the families of those who were killed 
have come by my office, one wife moved to Manassas, and the pain 
and suffering and the agony that they have experienced and never 
been adequately compensated, but I think it was a question of po- 
litical correctness. 

Mr. Honda. 

Mr. Honda. Thank you, Mr. Chairman. And I appreciate you 
having this hearing. And to Director Comey, thank you very much 
for being here, and members of the commission. 

COMBINED DNA INDEX SYSTEM 

Today in your testimony you discussed violent crimes like sexual 
assault and the connection to the FBI laboratory services. I would 
like to look at particularly on the Combined DNA Index System, 
or CODIS, which you know blends forensic science and computer 
technology into a highly effective tool for linking crimes. This issue 
if of particular concern to me because I understand that there is 
as many as 500,000 rape kits sitting on the shelves in evidence 
rooms and property rooms of law enforcement. And this backlog is 
across the country and that have not been processed as of yet. And 
these victims are all waiting for their justice. 

In my congressional district in Alameda County District Attorney 
Nancy O’Malley, who is here with us today, has taken the lead in 
the effort to eliminate this backlog, this backlog of forensic sexual 
assault examination kits within the county. And the DA is working 
with other colleagues statewide and nationally to create protocols 
and policies to eliminate this backlog of all the rape kits that are 
sitting out there. 

The federal government does provide grants to local law enforce- 
ment I understand to expand the capacity through the Debbie 
Smith Grant Program. But we could be doing more. You know, 
there is a sense that we could do much more. I wrote a letter to 
you along with my colleagues Swalwell and Congresswoman Bar- 
bara Lee earlier this year and we suggested to address that backlog 
by utilizing the private sector laboratories in DNA testing and by 
employing new technology that allows testing samples from 
arrestees at the time of the booking. 

The first question I would like to ask you, there is two questions 
that I have, first is I would like to ask you about the use of the 
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private sector laboratories for testing. And does the FBI have the 
authority to initiate a review of existing policies, standards, and 
protocols related to the requirements for 100 percent technical re- 
view of outsourced DNA testing for profiles to be included in the 
National DNA Index, the NDIS. So if so, what has been done so 
far? And if not, what kinds of obstacles seem to be remaining? 

Mr. CoMEY. Thank you, Mr. Honda. As fate would have it Dis- 
trict O’Malley and I met a few weeks ago in San Francisco and she 
raised this question with me, which I had not focused on to that 
point, and immediately started focusing on it. Because she more 
eloquently than I can make the case that this is about saving peo- 
ple from indescribable pain and bringing to justice people who 
would visit that pain on innocent victims. So we share the sense 
of mission. 

I am no expert. Which is why when I returned from San Fran- 
cisco I asked my experts to engage on it immediately, because I 
said I met this passionate prosecutor in San Francisco and you 
have got to figure out what is going on here and see if there is a 
way to help. My understanding is that the people who know better 
than I have serious concerns about allowing private sector labs to 
upload directly to CODIS because of the potential impacts on that 
vital national resource. But there are ways to improve our ability 
to leverage the private sector with state labs to get that informa- 
tion to CODIS. I understand that the head of my lab is meeting 
with the District Attorney. I do not know when but very soon I 
hope, to discuss whether we can figure out creative ways to address 
that problem without having private sector labs connect directly to 
the CODIS database. 

I realize I am out of my expertise here. So I share the passion. 
I share the sense of concern that we not do anything to jeopardize 
that national resource which is the CODIS database. But there has 
got to be a way to abide both concerns and achieve the goal. 

Mr. Honda. Well we have met with her, too. And we share the 
same concerns that you have. And I suspect that the DA has an 
idea about putting together a pilot program. So I guess the ques- 
tion really is with your interest and the kinds of things that need 
to be done, would your office be allowing the Alameda County to 
serve as a pilot project where the FBI could help eliminate some 
of the steps that, I guess the steps of technical review so that we 
can come out with some sort of a process and a solution to this 
backlog? 

Mr. CoMEY. Well the concept attracts me. I do not know the de- 
tails well enough to say yea or nay sitting here, which is why I am 
glad she is meeting with the head of our lab. Because my view is 
there has got to be a way to accommodate both of those interests. 
But I do not know the details well enough to commit sitting here. 

Mr. Honda. Do you think that there will be a timeline that you 
could be looking at that you could get back to us and so we could 
be tracking this? Because 500,000 evidence DNA kits sitting in an 
evidence room is a bit much. 

Mr. CoMEY. Oh, I agree. I agree totally. If I can just find out 
when the meeting is I will get back to you with an update within 
two weeks of that meeting. It is Friday. Okay. So in the next, what 
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is today? So within two weeks from Friday I should he able to give 
your staff an update on where we stand. 

Mr. Honda. It sounds like before Easter, right? 

Mr. CoMEY. Yes. I see the head of the lab or his boss every single 
morning and I have asked about this a number of times. They 
know of my interest. So it should be pretty easy for me to find out 
what is going on. 

Mr. Honda. Okay. I appreciate that position, too. And I just 
want to say thank you for your efforts. And another one is the 
rapid DNA technology. And I understand that there are delays in 
the rapid DNA technology adoption which could result in a pro- 
liferation of independent or local DNA databases which would not 
prove as effective or as secure as CODIS, or the FBI’s database. So 
it is my understanding that the current turn around time for police 
agencies to receive the DNA hit matching results for arrestees and 
convicted offenders stands about 90 days, or even more, due to the 
DNA processing backlog. So it makes the backlog even more impor- 
tant to address. So the FBI now green light a rapid DNA pilot 
study? And it sounds like you may need a couple of weeks to look 
at this, also. But do the rapid DNA pilot studies, accessing CODIS, 
and from the non-public laboratory settings. So it is like the police 
booking stations and other similar stations. And is the FBI sup- 
portive of both the DNA profile hit matching and DNA profile 
uploading from the rapid DNA instruments in police booking sta- 
tions? And I guess the border checkpoint type settings that are out- 
side of the normal process? 

Mr. CoMEY. I know enough to tell you I find the idea of rapid 
DNA very exciting, that this could be in police stations and people 
could be processed and the results obtained very, very quickly. So 
exciting that I went to the lab and they showed me two machines 
that we are piloting right now to test to see how well they work, 
is it repeatable, is it reasonably error proof? Because those are all 
the dangers of having these machines proliferating around the 
country. I do not know exactly the timeline on those evaluations. 
But I know it is something we feel a sense of urgency on, and that 
is why the lab is piloting these machines right now. 

Mr. Honda. Okay. I would be very interested in keeping up on 
that information. Because I think trying to bring some justice to 
those who are victims in our, in sexual assault, and it is going to 
be based on DNA outcomes, seems to me to be very important in 
getting rid of the backlog. So we will be working with you closely 
on this. And I appreciate your sense of cooperation on this matter. 

Mr. CoMEY. Great. 

Mr. Honda. And I think all of the DAs across this country are 
probably watching this, too. 

Mr. CoMEY. Good. 

Mr. Honda. Thank you. 

Mr. COMEY. Thank you, Mr. Honda. 

Mr. Wolf. Mr. Schiff. 

Mr. Schiff. Thank you, Mr. Chairman. And I know it may be a 
bit early to begin the tributes. But I just want to tell you what a 
great pleasure it has been to serve with you as chairman. And I 
cannot imagine this committee or this Congress without Chairman 
Wolf. You have been an extraordinary chair and a champion of 
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human rights from the first day you came to Congress. And it has 
been a great privilege to serve with you. 

Mr. Director, thank you for sharing that anecdote about your 
wife trying to prove you. I will have you know I have been married 
for almost 20 years and in that time we have never had a single 
fight — that I have won. But to give credit where credit is due, that 
is a Ralph Hall joke which I have appropriated because it was so 
good. 


MALAYSIA 

I wanted to ask you quite a few things. But let me start with Ma- 
laysia. I do not know if you are able to give us an update at all. 
I know we are helping them look at the hard drive. Do you have 
a sense of when that analysis will be concluded or how that anal- 
ysis is proceeding? 

There also have been some claims that we were not getting ade- 
quate cooperation or we were not adequately invited into the inves- 
tigation. I have heard to the contrary, that actually they invited us 
in from the beginning and that the Malaysian authorities were 
quite upset when there was speculation that they had not been 
welcoming of our assistance. And I wonder if you could comment 
on that as well? 

Mr. COMEY. Thank you, Mr. Schiff. Our Legat from the very be- 
ginning was closely in contact with the Malaysian law enforcement 
authorities with whom we have established a great relationship 
and we offered any assistance that we might be able to provide. 
And they took us up on our technical abilities, which involves the 
exploitation of certain computer forensic materials that they have 
given to us. That work is ongoing. I get briefed on it every morn- 
ing. I have teams working literally around the clock to try and ex- 
ploit that. I do not want to say more about that in an open setting 
but I expect it to be done fairly shortly, within a day or two, to fin- 
ish that work. 

Mr. Schiff. And have we been keeping the Malaysian authori- 
ties abreast of what we have been learning as we go forward? 

Mr. CoMEY. Yes. Our Legat, and we actually have additional re- 
sources there, speak to their counterparts every single day, update 
them, and get new information from them if they have it. 

Mr. Schiff. So have you been then pleased with the level of co- 
operation? Or do you feel that there is other assistance we could 
be providing that they have not been open to? 

Mr. CoMEY. No, I am pleased with the level of cooperation. We 
have a good relationship with them, again, law enforcement to law 
enforcement, and we have been taking advantage of that. 

STOLEN PASSPORTS 

Mr. Schiff. One of the issues that has come up, even though it 
looks like it is unrelated to the disappearance of the plane, is that 
fact that two of the passengers were flying with stolen passports. 
This seems to me a fairly gaping hole in the international air trav- 
el system, security system, that so many thousands of people evi- 
dently fly throughout the course of any given year with stolen iden- 
tification. How confident are you, and I know we do a lot better job 
interfacing with the Interpol database, how confident are you that 



61 


people that are flying within the United States, or to or from the 
Unites States, are who they purport to be on those flights? And 
apart from the risk of Americans traveling on these foreign car- 
riers, are there risks, other risks to other aircraft coming into our 
air space due to this gap in airline security? 

Mr. CoMEY. Mr. Fattah mentioned Ron Noble and I know Ron 
spoke out about this particular hole in folks around the world not 
querying the lost or stolen passport database that Interpol main- 
tains. That is something that is routinely queried on all flights in 
the United States, into, and out of the United States. So I am con- 
fident that that information is being checked on anybody who 
wants to come into the U.S. or leave the U.S. So I do not see that 
as a vulnerability for us in the United States. I see it as a vulner- 
ability, obviously, around the world if folks are not checking that 
database. So my concerns about airline safety with regard to flights 
in and out of the United States do not focus on identity. 

Mr. SCHIFF. When you say routinely does that mean that the 
database is checked for all domestic flights, or flights originating 
to or from the United States? 

Mr. Comfy. My understanding is that it is checked in every cir- 
cumstance involving a flight into or out of the United States. I do 
not know the answer, or I could find it out quickly, with respect 
to purely domestic flights in the U.S. But I think if someone uses 
a passport for ID, that is checked. I guess I should get you that 
answer. I know on the international flights, that is the case. But 
I cannot sit here and say it is on the domestics just yet. 

Mr. SCHiFF. Is it worth considering in the same way that the 
State Department issues a travel advisory when conditions in a 
country are hazardous, should we consider issuing travel advisories 
about flying on certain airlines that do not maintain good security 
practices? That do not check the Interpol database as a way of 
using the pressure of public knowledge on those airlines to invest 
in the computer systems necessary to check with Interpol? 

Mr. Comfy. That is a great question. It is certainly worth consid- 
ering. I have not thought about it longer than just these few mo- 
ments, to think about what the knock on effects might be. But it 
is certainly something that my friend John Pistole at TSA I am 
sure is thinking about. 

Mr. ScHiFF. I mean I would imagine a downside is you are also 
telling your adversaries what airlines do not use proper security. 
But my guess is they probably know better than the general public, 
those that wish to exploit it. And it may help travelers decide 
where they want to fly, and help use economic pressure to get some 
of the international partners to use better practices. Well, I would 
love to follow up with you on that and with TSA as well. 

Turning if I could to the Boston bombing, lessons learned. The 
error in the TECS system in the spelling, has that error been cor- 
rected in the sense that if a name is misspelled do we have a better 
capacity now to catch that misspelling so that if there are warnings 
to detain someone flying in or out of the country that we have con- 
fidence that those will be acted upon? 

Mr. Comfy. The answer is I think so. I think TSA, I am trying 
to remember what I have been told about that. I think so is the 
answer, but I would have to get back to you on the particulars of 
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it. Because I know obviously that was called out as a problem but 
I cannot, sitting here, remember exactly what I have been told 
about how it was fixed. 

BOSTON BOMBING — LESSONS LEARNED 

Mr. SCHIEF. Are there any changes in the FBI practice or pro- 
tocol that have been brought about as a result of Boston? Anything 
that you felt should have been, well, was not necessary a causal 
factor in the sense that if it had been done differently this could 
have been stopped, but nonetheless have there been changes in FBI 
practices brought about as a result of Boston? 

Mr. CoMEY. Yes. And I view, as I know Bob Mueller did, every 
incident is an opportunity to look for things to improve even if it 
would not have changed the result. So I can think of a couple with 
respect to Boston that we have put into place. We have made clear 
to our Joint Terrorism Task Forces that there is no prior approval 
requirement if an officer who is on the task force wants to share 
information with appropriately cleared folks in his department. 
There was some concern that that may have been misunderstood 
as it required prior approval. And the second thing is we have spo- 
ken to chiefs and sheriffs and what we are doing is developing a 
protocol in each of our Joint Terrorism Task Forces. So we review 
on a regular basis with executive participation from the local chiefs 
and the sheriffs, the cases we are closing. Because in case they 
have an interest or a question about why we are closing a par- 
ticular thing, that is a protocol. The timing may be different in 
each jurisdiction. In New York it may be a weekly meeting, in 
smaller jurisdictions it may be a monthly meeting. But we want to 
make sure that the participants in the Joint Terrorism Task Force 
have a chance to look at the work we have done and ask questions 
before we close a case. So those are two process improvements that 
came out of the Boston case. 


SYRIA 

Mr. SCHIFF. If I can turn to an international challenge, that is 
Americans coming back from Syria that may have been radicalized. 
Do you have the resources that you need to in some cases conduct 
surveillance or do whatever necessary, follow up investigation 
when we have people returning from Syria? Those are very man- 
power intensive requirements. And is that adequately covered in 
the President’s budget? How will you handle those new demands 
in light of the fact that so many other areas of your workload like 
cyber are already dramatically increasing? 

Mr. COMEY. The answer is yes. With the funding that you all 
have given us, and that I hope I will receive for 2015, and filling 
all those vacant positions, we will have the resources to address 
that threat. One of the things you have funded for us is our mobile 
surveillance team effort, which I now have mobile surveillance 
teams all over the country. And as we speak, we are using those 
resources to address just that problem. So the answer is, yes, if I 
maintain the current course and speed and continue to hire back 
all those vacancies. 

Mr. SCHiFF. Finally, I know there is a bump in the President’s 
budget to accelerate our handling of the MLATs and I just want 
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to acknowledge that I think that would be money very well in- 
vested given the delays that accompany our seeking information 
from our allied governments and the frustrations they have and 
the degree to which that is driving an effort to localize data centers 
and otherwise, use otherwise protectionist policies. So hopefully we 
can help with the MLAT request. 

And finally I want to second what Mr. Honda said, of a great in- 
terest in DNA and trying to accelerate the opportunity, use rapid 
DNA, as well as follow up on the work that one of the DOJ task 
forces have done on our request on familial DNA which has proved 
very powerful in places like California in unsolved cases. 

Thank you, Mr. Chairman. I yield back. 

Mr. Wolf. I am going to go ahead to Mr. Serrano next, but just 
to follow up on the thing that Mr. Schifif raised if I can. Because 
we hear reports that there may be as many as 7,500 foreign fight- 
ers in Syria of whom at least 50 are Americans. We have also 
heard the National Intelligence Director Clapper point to this as a 
real threat. Last month the British arrested Moazzam Begg, a 
former Guantanamo detainee and one of four arrested on terrorism 
offenses related to the War in Syria. According to news reports 
British authorities are increasingly concerned about the threat 
posed by Britons returning who have been radicalized by their en- 
gagement in fighting. They arrested 24 related to Syria in 2013, 
and 14 in January alone of this year. 

We want to be sure that we are not at risk of having those with 
training contacts with terrorists coming back into the U.S. and 
threatening our communities. I introduced before the recess H.R. 
4223 on March 12th, the International Conflicts of Concern Act, 
which would authorize the President to restrict travel and material 
support to countries like Syria where foreign terrorist organizations 
are active in fighting and may be working with government or anti- 
government forces. This would require licenses in order to travel or 
provide material support to such countries and establish criminal 
penalties if such restrictions were not followed. I introduced the bill 
in response to concerns noted by the intelligence and law enforce- 
ment communities with regard to radicalization of those who trav- 
eled to fight in such countries. How large of a problem for security 
does the FBI believe such foreign fighters represent? And have you 
had a chance to look at the legislation that we put in dealing with 
this issue? But I appreciate Mr. Schiff raising this. And I think it 
is important. And we did speak to some people in different agencies 
about this. But do you want to comment? 

Mr. COMEY. I agree with Mr. Schiff and you, Mr. Chairman. A 
serious challenge for us. It is one of the things I meant by the me- 
tastasizing threat. We are very worried about people who travel 
there, travel out to the EU, and then can come to the U.S. without 
a visa, or our citizens who travel back and forth directly. I hear 
about it from all of my colleagues in the EU in law enforcement 
and intelligence. So it is an enormous challenge. And I like very 
much the idea behind the legislation. 

Mr. Wolf. Okay, great. Thank you very much. Mr. Serrano? 

Mr. Serrano. Thank you, Mr. Chairman. I am sorry I am late, 
but as you know this time of the year we have quite a few meetings 
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going on. Thank you, Mr. Director, and congratulations on your ap- 
pointment, I think. We will find out as time goes on. 

Mr. CoMEY. Right, what could go wrong? 

Mr. Serrano. Yes, nothing. You have a very friendly committee. 
I remember the days when this committee took good, good, good 
care of the FBI when everything else was not happening right after 
9/11. 


FBI TRADITIONAL MISSION 

Let me ask you a couple of questions. First of all, the Depart- 
ment of Justice IG report that found that the FBI ranked mortgage 
fraud as its lowest priority even after the fiscal crisis, and even 
after significant funds were given to the agency to investigate this 
type of crime. Your fiscal year 2015 budget does not include addi- 
tional funding for work in this area. What are you doing to ensure 
that the FBI is still engaging in its traditional missions in things 
like mortgage fraud and civil rights? 

Mr. CoMEY. What I am doing is asking about it constantly be- 
cause white collar enforcement in general is something I am pas- 
sionate about. And so what I know from asking about it is we have 
about 200 agents who do nothing but that work focused on mort- 
gage fraud. Obviously the number of cases is coming down the far- 
ther we get from 2008. But it remains something that I have got 
lots of folks working on out in the field. And civil rights separately 
remains something that is uniquely the province of the FBI. As a 
national independent force it is something we have to do and will 
remain a priority of ours. 

Mr. Serrano. Well, we hope so. Because this was a little trou- 
bling, that the issue of mortgage fraud and therefore other issues 
could fall down as we continue to pay attention. And to me that 
was the one thing that I told Chairman Wolf and Chairman Rogers 
after 9/11, which was that we need to pay attention to terrorism. 
Absolutely. Absolutely. That is number one priority. But in the 
process we cannot throw away those other issues that the FBI has 
been working on, and been so good and effective at resolving if you 
will. 

Mr. COMEY. I agree very much. When I was U.S. Attorney in 
New York a huge part of my docket was white collar crime, frauds 
of all sorts. And those are crimes that you can actually clearly 
deter. You can be effective with enforcement there. And so it is 
something I believe we should continue to do. 

NYC POLICE DEPARTMENT 

Mr. Serrano. Right. Which brings me to my next question, 
which is without telling us anything that you are not allowed to 
tell us, nor that we want to hear in public, what is the continuing 
relationship with the New York City Police Department? Since I 
think it is pretty clear to everyone on the committee, notwith- 
standing how some people in Congress feel about New York, that 
New York continues to be the number one target because it makes 
the largest statement for terrorists. What is the ongoing relation- 
ship? And do you have one now that you are a new director, and 
we have a new police commissioner? 
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Mr. CoMEY. Yes. No one picks on New York in my presence, be- 
cause they know I am from there. The relationship is excellent. Al- 
though sometimes it is like two brothers, right? We love each other 
but sometimes we wrestle on the floor. But we get up. No one 
wants to stab anybody. We get up and we love each other again. 
Particularly on counterterrorism it is highly effective. Really, really 
good. We do great stuff together. I had a great relationship with 
Ray Kelly, as Bob Mueller did. And I think it will continue with 
Bill Bratton. I note that his Chief of Intelligence John Miller is an 
alum of the FBI. So I think we know each other. I think the broth- 
erhood/sisterhood is going to get even tighter given some of those 
connections. So despite what people may have heard about us 
bumping with the NYPD, I do not see it. I see us doing lots of good 
stuff together. 

Mr. Serrano. Thank you. Well, I appreciate that. And like I 
said, that is, we have different issues, as you know, in New York 
City with the Police Department, stop and frisk and other issues. 
But when it comes to fighting terrorism and being able to single 
out a car that had a car bomb or something like that, that has been 
very effective. And people are still suffering the effects of 9/11 and 
we are hoping that that continues to be something that you work 
on. 


PUERTO RICO 

Let me ask you a question. As some of you, as everyone on this 
committee knows, and you should know also, I was born in Puerto 
Rico so I take great interest in what happens between the FBI and 
the Commonwealth of Puerto Rico. And sitting in that chair some 
years ago I asked a question which could have been considered by 
some sort of a throwaway question. I asked Director Freeh about 
the history of the relations between Puerto Rico and the FBI. And 
he opened up and he said there is a part of that history that is 
nothing we should be proud of And he quickly agreed to begin to 
release files, over a million files of that relationship that went after 
basically a group of people that wanted independent for Puerto 
Rico. But as it turned out later they went after a lot of folks and 
hurt a lot of people in the process. And those files have been com- 
ing to the Senate in Puerto Rico and to, they have got a Web site 
at Hunter College and so on. I would hope that that relationship 
continues with your office and your leadership. That we continue 
to open up those files and find out what went wrong so that that 
kind of behavior does not take place again. 

And for members of the committee that may not remember, it 
was a time when there was a very serious persecution. He admit- 
ted to it, so did Mueller after that. It was the counter 

Mr. CoMEY. Yes, COINTELPRO. 

Mr. Serrano. Yes, COINTELPRO, program. And I hope that we 
continue. There has been sort of a lapse now. We continue to get 
those files available. I understand how the files have to show up. 
Some of them have things blacked out, and that is probably be- 
cause some of those folks that were giving information are still 
alive. I understand how that works. But that has been a very im- 
portant point. 
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So in speaking to that, when you respond to that, also respond 
to the fact that in the last appropriations bill when we gave the 
FBI, or GSA, $85 million to build a new facility in Puerto Rico. 

Mr. COMEY. Mm-hmm. 

Mr. Serrano. And the other $10 million would come directly 
from GSA. So how would that help things? And then going back to 
will you continue to release the files? 

Mr. COMEY. Okay, thank you. I will start with the file question 
first. Although I do not know the particulars on the file issue, I will 
get smarter on that after I leave here, the principle is one I support 
very much. The sense of openness and recognition of past mistakes 
and wrongs. In fact my concern for that was embedded in some- 
thing I announced to the entire FBI workforce when I started. You 
may know Louis Freeh required all new agents to go to the Holo- 
caust Museum to remind them of the dangers of abusive power in 
a gut-wrenching way. I have added to that. I am going to require 
all new agents to visit the Martin Luther King Memorial as a re- 
minder closer to the Bureau’s own history of the dangers of getting 
away from oversight and accountability. And I see the King abuses 
as of a piece with the COINTELPRO issues that you are talking 
about. And so that, I will continue that commitment to recognizing 
we are a great institution but we are a human institution. And so 
we cannot forget our history. And if we do, we risk repeating our 
history. So that is something I feel very strongly about. 

With respect to Puerto Rico, it is a major focus, as you know. 
Crime and public corruption, violent crime, drug trafficking in 
Puerto Rico, are some of the FBI’s priorities. I got briefed on it my 
first week, I think, as I stood in the command center and watched 
our hostage rescue team execute arrest warrants against a dan- 
gerous violent gang in San Juan. And so it is a priority of the 
FBI’s. 

We have over 300 agents, as you know, assigned in Puerto Rico. 
I am informed that GSA has the site for the new building and it 
is on track to be built. I asked my staff if it will be done in a cou- 
ple, three years? They said, have you ever built a new building be- 
fore? And so it is coming. Not fast enough for my troops who are 
not in adequate facilities there, but it is coming. 

So that focus on Puerto Rico remains a big part of our work, as 
I said, especially on the public corruption and the violent crime 
front. 

Mr. Serrano. Thank you. Thank you, Mr. Chairman. 

GANG INTELLIGENCE CENTER 

Mr. Wolf. Thank you, Mr. Serrano. On human trafficking, we 
have a National Gang Intelligence Center. Do you think given the 
connection between gangs and human trafficking it would make 
sense that the Center also gather and develop intelligence related 
to gang trafficking activity? Do you think that is a good idea, to 
have the Gang Intelligence Center also track the gang trafficking 
of young girls and sexual trafficking? 

Mr. CoMEY. I do. That makes good sense to me. Because so often 
we see, as you said, the organized criminal groups who might have 
trafficked drugs or guns also trafficking people now. And it would 
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be great to get smart people thinking in a holistic way about that 
problem of human trafficking. 

UNDERGROUND COMMERCIAL SEX INDUSTRY 

Mr. Wolf. The Urban Institute recently published an analysis of 
the underground commercial sex industry and identified some im- 
portant recommendations even if they seem obvious, such as better 
training on evidence, interviewing, better information sharing be- 
tween jurisdictions to coordinate efforts. In addition they rec- 
ommended attacking this “black market where it lives on line,” 
which might involved strengthening laws. What is your experience 
and recommendation for dealing with forums such as 
Backpage.com? If we cannot shut down Backpage.com then we real- 
ly cannot deal with the problem. And in Northern Virginia, where 
I know you know well, we had a group called Polaris look at places 
in Northern Virginia where there was trafficking, sexual traf- 
ficking. And they came back with 81 locations, Arlington, Fairfax, 
Loudoun, Prince William. But Backpage we are now finding in the 
Shenandoah Valley, Backpage. So what are your thoughts about 
how do we deal with the online. Backpage problem? 

Mr. COMEY. Thank you, Mr. Chairman. Just as I said earlier that 
our entire lives have now been connected to the internet, the lives 
of those who would exploit children and engage in human traf- 
ficking are also connected in the same way to the Internet. So we 
see people finding pimps and pimps finding customers through 
these online forums. I have not thought through in a good way 
whether there are First Amendment issues associated with shut- 
ting down particular forums. But I know when we do Operation 
Cross Country to try and stop trafficking and when we do some of 
these operations like we did just around the Super Bowl, we did 
it in the tri-state area in New York, these online forums, like the 
one you mentioned, are the places where we see people going to 
find these, both for pimps to find people and for customers to find 
people. So it is a big problem. As I said, I have not thought through 
whether there are legal wrinkles to shutting down particular out- 
fits but it is a big concern. 

Mr. Wolf. Well, it is really a big one. We have had young high 
school students in the Fairfax County system involved. And the 
Committee has put language in in a bipartisan way that every FBI 
agent, every field office is involved and we appreciate it, and every 
U.S. Attorney. Neil McBride, who I am sorry left, did an incredible 
job. In fact, Neil probably set the tone or the style for every U.S. 
Attorney. But we have got to deal with this issue. 

And there are going to be two things. One, you have to go after 
the pimps. Now we understand the IRS does not want to do that. 
I think you need a major effort here to break the back. If you go 
after the pimps insofar as tracking their income, hit them, and hit 
them, and hit them, and hit them, and hit them, and hit them. Be- 
cause you are dealing with, some people, I said, 13-and 14-year old 
girls. You are dealing with from all levels and all families. And 
some locations even punish the young girls, if you will. We need 
places they can go for rehabilitation. The Joe Gibbs House is doing 
some things. But I would like your best people to look how do we 
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break the back of this insofar as go after the pimps? Have the IRS 
put together a team, see, working with others. 

Now we years ago when we had a different committee with a dif- 
ferent jurisdiction, we had a national conference, international con- 
ference, Secretary Powell spoke, bringing all of the people together 
around the world on international sexual trafficking. I had a group 
from my church come in and say, you know, Mr. Wolf, we would 
like you to deal with this issue of Albania. Do you know what is 
going on, Mr. Wolf, in Albania? Do you know what is going on in 
Thailand? But what about Tyson’s Corner? What about Annandale? 
What about Yonkers? And so maybe we need a national conference 
whereby the FBI, to bring all the law enforcement together, maybe 
do it, you know, with Skype, in different ways, to really kind of see 
if we can break the back. Because this thing is growing. So if you 
would look at the possibility of a national conference, and also how 
do we deal with the pimps to directly go after the pimps? You do 
not have to comment, but if you would look at that and get back, 
I would appreciate it. 

Mr. COMEY. I will. 


9/11 COMMISSION 

Mr. Wolf. The 9/11 Commission, the external review of FBI im- 
plementation. And you have got a good group there, I mean, with 
Ed Meese, and Congressman Roemer, and Bruce Hoffman. One, At- 
torney General when he was in the White House with I think the 
finest President in modern times. President Reagan. Congressman 
Roemer was on the 9/11 Commission. Professor Hoffman teaches 
this at Georgetown. Fresh eyes on the target. What would you like 
them to look at? And apparently you have met with them. What 
would you like them to do? I think this is a great opportunity, as 
you said, for you. But what would you like them to look at? Or are 
you in communication making sure that they know? 

Mr. CoMEY. Oh, yes. As you said, it is definitely an all-star team. 
I told General Meese, who I cannot stop calling General Meese be- 
cause he was the Attorney General when I was first appointed. His 
name is on my appointment certificate. I think I make both of us 
feel old when I do that. But it is an all-star team. 

Anything they want to offer a view on is going to be of interest 
to me. I am particularly interested in how do they assess our effort 
to transform the organization into an intelligence driven organiza- 
tion? It is something that I believe is a generational change that 
requires a cultural change. A generation is 20 years, so I think I 
have got to continue to push on it for my ten-year term. But I 
would love their advice on how that is going. What could make it 
better? What is not working well? Because that is fundamental to 
the future of this organization. And there are a number of other 
things I know they are looking at that I will be interested in. But 
that one in particular, as a new director, really interests me. 

Mr. Wolf. Thank you. Mr. Fattah. 

Mr. Fattah. Thank you, Mr. Chairman. And I will make this 
brief because I know we have a number of other things that we 
have to get to. But I was out at the Joint Terrorism Center and 
I saw a great operation. I was out there for actually the launch of 
it. And your team is doing a great job working with other people. 
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I also visited the Center for Missing and Exploited Children in 
which this coordination really is critical on all fronts. Which plays 
out in local jurisdictions. We had a challenge a few years ago with 
a significant uptick in shootings and murders in the Philadelphia 
area. In working with the chairman we got some additional focus 
through task forces there working with our local police. And now 
we are at a 50-year low. So there is a connection to coordinated ac- 
tivities and working together in ways that really do make a dif- 
ference. I want to thank you for that. 

As you go forward, is there information that you can provide to 
the committee. You do not have to provide it in this setting. That 
you know, as we consider the appropriations process, and also, the 
spend plan and other things that come up. We want to he available 
to you as you go forward. And I want to thank you in particular 
in your work. 

And you mentioned white collar, the Toyota settlement is of in- 
terest to me. Today I am asking is this a big settlement? 

Mr. COMEY. Mm-hmm. 

Mr. Fattah. I am sending a letter to the Attorney General and 
to Toyota, to ask that some of those dollars go into medical re- 
search and into youth mentoring, and not just into a hole some- 
where. Because I think that the work that you are doing is great 
but that we also need to be focused on trying to make sure a lot 
of our young people do not end up on these side roads and trying 
to divert them a lot earlier on. 

So I thank the chairman for the hearing. And I know we are 
going to hear from General Meese and our great colleague Tim 
Roemer. So I look forward to that. 

Mr. Wolf. Mr. Culberson. 

Mr. Culberson. Thank you very much, Mr. Chairman. I want to 
reiterate my colleagues’ concern about and support for your work 
to help local jurisdictions clean up the DNA rape kit backlog; it is 
extraordinarily important. And also to follow up on my good friend 
Mr. Fattah’s question about encouraging cooperation with Ukraine, 
he is exactly right. The best place to do that is through the money. 
And to the extent they are not cooperating I really hope you will 
ask your folks to contact Chairman Wolf, Mr. Fattah and let them 
know to what extent Ukraine is refusing to cooperate. Because that 
would be I think a great point of leverage that Congress could use 
to help you and ensure that those folks are cooperating. 

CYBER SECURITY 

And the area of cybersecurity is something near and dear to my 
heart. And Congressman Wolf, my dearest good friend in Congress, 
took me out to see your Cyber Center out near Dulles Airport. 

Mr. CoMEY. Yes. 

Mr. Culberson. And I cannot thank you enough for the work 
you are doing. It is extraordinarily impressive. And I know that we 
will do everything we can to help you in that effort. I know there 
has been a tremendous problem that is out there, the public is 
aware of it, that the Chinese penetrating and stealing intellectual 
property on a scale that I do not think the world has ever seen be- 
fore. I used to think the sack of Constantinople, or perhaps Alex- 
ander the Great’s sack of Persepolis was maybe the greatest looting 
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and pillaging ever done. It looks like the Chinese have virtually 
stolen every, almost all the intellectual property out there. That, as 
far as you know that is a pretty fair assessment? They have stolen 
it all, other than maybe Colonel Sanders’ recipe, which is in writ- 
ing, and the Coca-Cola recipe which is not on a computer. 

Mr. CoMEY. I hope neither of them are connected to the internet. 

Mr. Culberson. Yes. 

Mr. COMEY. It remains an enormous challenge. 

Mr. Culberson. Particularly the Chinese. 

Mr. CoMEY. Yes, the Chinese in particular. We devote tremen- 
dous resources to try and address that problem, which cuts across 
all industries in the United States, all businesses. 

Mr. Culberson. Looking at the scale of cybertheft, the attacks, 
Chinese government, Chinese affiliated companies that are affili- 
ated with the People’s Liberation Army, they are the worst in the 
world? 

Mr. CoMEY. It remains, as I said, an enormous challenge for us. 
That particular set of intrusions coming from China is a huge focus 
of the FBI. 

Mr. Culberson. Would you rank them as the worst in the world? 

Mr. CoMEY. I would rank them as the most aggressive and pro- 
lific practicers of that particular 

Mr. Culberson [continuing]. World. Have you been able, how 
are you able to, and I understand there is a, you all have done a 
marvelous job in helping private companies discover when they 
have been penetrated and thefts have occurred. How do you pursue 
that? Does a company have to initiate a contact with you? If you 
spot something that has happened, can you, do you, and I hope you 
do, initiate contact with them? Houston, Texas is to the oil and gas 
industry what Silicon Valley is to the computer industry. And the 
oil and gas companies that I represent, are good folks and they 
have got tremendously valuable intellectual property that they 
have spent millions of dollars to be sure they are finding the right 
places to drill. When you spot an intrusion, something happens to 
a private company, do you all initiate a contact with them and let 
them know? Hey, you have had a break in. 

Mr. CoMEY. Yes. It runs both ways. If we see something coming, 
we are working to make sure we get it to the company, get it fast, 
and give them information that they can do something with. A lot 
of them have expressed frustration to us, it is not good enough to 
tell me someone is about to break into your building. Well, where? 
And how might we protect it? So we are getting better there. And 
we are trying to get companies to be better at telling us when they 
see something. Because as we talked about earlier, they have a lot 
of smart people and good equipment. So they may see something 
that we do not. We have got to share together to create that aggre- 
gate brain we talked about. But yes, it goes in both directions. 

And we are creating a national malware database which 

Mr. Culberson. Malware? 

Mr. CoMEY. Malware. 

Mr. Culberson. Malware. 

Mr. CoMEY. A malicious software database, which we hope to be 
like our fingerprint database. A national resource so that if a com- 
pany encounters something that looks bad they can send us that 
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code, we will run it against the database, and tell them, yes, we 
have seen this in this place or that. Here is how you might address 
that. And if we can create a big enough database and share infor- 
mation quick enough we can do better against this problem. 

Mr. Culberson. Did the legislation, and my colleagues perhaps 
can help me with this as well, that Mike Rogers, Chairman of the 
Intelligence Committee, members, was it last year? I think he had 
a piece of legislation that was designed to do that so the federal 
government would be able to essentially create a database of 
malware. Like whenever you log on with your computer, I use Nor- 
ton on my miserable Windows system. And I love Macintosh. And 
I use another one for my Windows system. But whenever I turn the 
computer on the first thing I do is update the operating system and 
the virus programs. And if I remember correctly Chairman Rogers’ 
legislation was designed to do essentially what you just said for the 
FBI so that businesses would be able to log on to this central data- 
base of the federal government and essentially update the federal 
government’s awareness of malware attacks on them, and then the 
company could download protection against malware. Does that 
ring a bell? Did that legislation ever pass, Adam, do you know? It 
passed the House. I do not 

Mr. SCHIFF. I think you are referring to, there is some broad 
cyber legislation that would expand a pilot that allows private com- 
panies to share data about how they have been attacked with the 

federal government, and the federal government to share data 

Mr. Culberson. Right. 

Mr. SCHiFF [continuing]. What they need to look for so that one 
company can benefit and the government can benefit from looking 
for the signatures 

Mr. Culberson. Exactly. Just like we do when we update our 
own personal computers. 

Mr. ScHiFF. It has not passed yet. There are some 

Mr. Culberson. It has not passed the Senate. It passed the 
House, though, did it not? Remember, we did that last year, I 
think. 

Mr. SCHiFF. You know, I think that may be right. The Senate 
was 

Mr. Culberson. As usual. 

Mr. SCHiFF [continuing]. I think the big sticking point was how 
to deal with critical infrastructure. 

Mr. Culberson. Yes. 

Mr. SCHiFF. And there are a few remaining issues about mini- 
mization of personal data that may be entwined with the malware. 
So that is still something that needs to be worked out. 

PRIVACY 

Mr. Culberson. Bingo. Which is what I wanted to follow up on. 
And the chairman is very generous for the time. But one thing that 
I know my colleagues, our constituents, are deeply concerned about 
is privacy. And you know, a law abiding American has an absolute 
right to privacy. I know it is something Texans are particularly 
passionate about, is privacy, leave us alone, let Texans run Texas. 
How do you do that? I mean, how is it in this era of the internet 
and picking up a cell phone and using it, how is the, just in your 
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opinion, sir, how should the FBI approach this problem in order to 
protect the privacy rights of law abiding Americans who are not 
the problem yet still be able to identify folks who are using, for ex- 
ample, like Hasan did. He was using that Web site and talking to 
this psycho overseas. Talk to us a little bit about what the FBI is 
doing and what this subcommittee can do to help you do your job 
to identify the bad guys yet protect the absolute privacy rights of 
law abiding Americans when they are using their cell phones. 

By the way, just a quick side story, it is astonishing to me that 
the cell phones have become so ubiquitous that the other night I 
happened to see my wife taped Bette Midler, who was on one of 
the late night shows, and Bette Midler said she remembered years 
ago she used to resent all the autograph seekers. She was coming 
in to see Jay Leno that night and she said for the first time in my 
life I walked past a long line of people that were waiting to get into 
the Jay Leno show and most of them never looked at me because 
they were all doing this with their phone. And they did not want 
autographs. The ones that did spot her wanted selfies. Everybody 
is using these. How do we protect our privacy as law abiding Amer- 
icans yet still allow you to spot when you have got a psycho like 
Hasan communicating with these nuts overseas? Or these people in 
Syria that are Americans coming back? It is a tough challenge, but 
how do you do it? 

Mr. CoMEY. It is a very tough challenge. And it is a great and 
hard issue. Those devices are ubiquitous. 

Mr. Culberson. Yes. 

Mr. CoMEY. Except not in my office because they can be used by 
other nation states to try to listen to my conversations. So 

Mr. Culberson. You do not even use one? 

Mr. COMEY. Well I do not use one in connection with anything 
related to my office, which makes life harder. 

Mr. Culberson. Yes. 

Mr. COMEY. Because my kids cannot text me during the day. I 
think the answer is just to talk about it. I mean, I think all, not 
just Texans, but all Americans should be suspicious of government 
power. 

Mr. Culberson. Yes 

Mr. COMEY. This country was founded by people who were sus- 
picious of government power. I hate to break it to my British 
friends but we built this country into three branches because we 
worry about humans and power. So I think it is great to ask ques- 
tions. And we, as government leaders, should explain how we are 
using our authorities. 

I do not like the framework of trade-offs of liberty versus secu- 
rity. I think we are best 

Mr. Culberson. Thank you. 

Mr. COMEY [continuing]. When we do both, right? A dangerous 
neighborhood with a bad park where parents cannot go and kids 
cannot go play in the park, when the police department puts offi- 
cers on that park, liberty and security are enhanced at the same 
time. 

Mr. Culberson. Absolutely. 

Mr. CoMEY. Right? Because people can play in that neighborhood 
because they are watched. So the internet is a very dangerous play- 
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ground right now. But we can enhance hoth liberty and security. 
We have just to talk about it. I mean, we in law enforcement have 
to have a presence. We have to be able to see the bad guys. But 
we also have to make sure we are explaining to people what we are 
doing with the innocent information we see and how we are pro- 
tecting their right to be private. 

Now how they protect their privacy dealing with all the social 
media and everything, where they put everything out there, is real- 
ly not my focus on privacy. But I can explain how the government 
uses our authorities, how we are overseeing the role that all the 
checks and balances that our founders built into the government 
play. And that is my duty and I should be talking about that. I 
think if folks understand us, the angel is in those details. Not a 
devil, the angel is in those details because I think we are doing it 
right. 

Mr. Culberson. It is marvelous to hear you say it. You would 
agree, then, with Benjamin Franklin who said those who would 
trade a little liberty for a little safety are going to wind up with 
neither? 

Mr. CoMEY. Yes. I do not like the trade-off framework. 

Mr. Culberson. Sure. Marvelous to hear you say so. It is a great 
challenge and one that I think all of us are committed to protect 
our constituents’ privacy. One way I have often thought about it. 
Director, is that if you think about it Patrick Henry and the found- 
ers never surrendered their right of self-defense. To any level of 
government. And that is really kind of the fundamental premise of 
our entire system of government. And I am delighted to hear you 
say it. But that is really, I think as law enforcement officers that 
all of us need to remember as elected officials, that we are servants 
and we are here to ensure to the best of our ability to preserve and 
protect that individual privacy and those individual freedoms that 
were passed on to us by our ancestors and I am delighted to hear 
you say that. And it is something I want to work with you, I know 
the subcommittee does, in finding ways to spot the bad guys but 
protect the absolute right of privacy of individual Americans. 

DRONES 

And if the chairman will permit me, if I could ask quickly about 
drones? When you are using drones for example, flying over the 
United States, and I know you do, you have to. How do you protect 
the privacy of a law abiding American in the privacy of their home? 

Mr. CoMEY. Well, the answer there is we apply the same stand- 
ards we apply when we are flying helicopters or planes conducting 
surveillance, right? We abide by the Supreme Court’s teaching of 
where there is a reasonable expectation of privacy, where the 
Fourth Amendment line is. We are very, very careful about that. 
And as you said, the FBI has a very small number of drones and 
they are sort of model aircraft size things that we use only in the 
most dangerous circumstances where I cannot send a pilot up be- 
cause the bad guy might shoot at them, to be able to see where a 
kid is being held captive, or whether there is a situation where we 
are going to go in and try and rescue somebody. 

But yes, we apply the same standards. There are rules, and they 
are extensive. The one thing we have in the FBI is rules that gov- 
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ern our conduct, extensive, about when we can fly one of these lit- 
tle things, what the rules are, all of those kinds of things. It is bor- 
ing, but as I said, the angel is in those details. Because we are con- 
strained, as we should be. 

Mr. Culberson. Thank you, sir. Thank you for the extra time, 
too, Mr. Chairman. 

Mr. Wolf. I have some, I am going to end but I am going to go 
to Mr. Schiff to see if he has anything else? Or Mr. Fattah? Go 
ahead, if you do. And then, this is important. I mean, the Bureau 
does not come up very much. I think that Congress at times did 
not. So anything you have, just go ahead. And then I will go 
through some things that will say yes or noes, and I want to raise 
some things. But go ahead. 

TERRORISM INVESTIGATIONS 

Mr. Schiff. Thank you, Mr. Chairman. And I will be brief. Just 
two other areas I wanted to ask you about. Director. The first is 
whether you think there are any changes to law necessary in the 
context of arrests made in a terrorism investigation? Did the situa- 
tion involving the arrest of one of the Tsarnaev brothers reveal any 
changes that ought to be made? Some years ago I worked on legis- 
lation that might give investigators a longer period of time prior to 
presentation before the magistrate in terrorism investigations, a 
codification of the public safety exception and its breadth in ter- 
rorism investigations as well as perhaps a change in the time re- 
quired before presentment. Is that something that we ought to con- 
sider that has come to your attention either through the Tsarnaev 
case or the case of Aliby? If you could share your thoughts on that? 

Mr. CoMEY. Thank you, Mr. Schiff. When I was at Columbia 
briefly on the faculty and trying to think deep thoughts, this was 
one of the things that I read a lot about. My folks and I believe 
we have the flexibility under the Quarles public safety exception to 
conduct interviews and interrogations in terrorism cases. Obvi- 
ously, more clarity and more flexibility there would be better. But 
we do run into the speedy presentment problem that you have 
identified. That even if we have the flexibility under Quarles to 
conduct investigations to try and address public safety, we may run 
up against a hard deadline because the person has to be presented 
under the Federal Rules of Criminal Procedure. 

So I know that is something the Department of Justice is think- 
ing about. I know that it is something you have thought about. And 
so I do think it is worthy of discussion. 

Mr. Schiff. Well I would be happy to continue working with any 
of your folks on it. What I tried to do earlier I thought might 
thread the difficult political needle here, between those who do not 
want the criminal justice system used at all in terrorism cases and 
those that do not want any lengthier delay before presentment. 
And I did manage to thread the needle and then I managed to get 
no support from either side. I found a perfect sweet spot of no sup- 
port. But anyway, I think that the presentment clause bears reex- 
amination in light of some of the changes threats that we face and 
perhaps the greater need to be able to interview suspects in ter- 
rorism investigations to protect not only people here at home but 
our troops overseas as well. 



75 


INTELLECTUAL PROPERTY 

The final thing I just wanted to bring to your attention, this was 
a priority of your predecessor and I hope it will remain one under 
your leadership as well, I represent a great many constituents that 
are working in the film, music, and television business who strug- 
gle with the massive theft of their intellectual property online. And 
I want to tell you that the enforcement work done by FBI and DOJ 
has really helped. 

Mr. COMEY. Good. 

Mr. ScHiFF. And let me give you one example. A recent peer re- 
viewed academic study published by two economists looked at the 
period fall and the seizure or Mega upload in 2012 and the indict- 
ment of its founder and several employees on charges of criminal 
copyright infringement. Prior to the indictment this had been the 
13th most popular site on the internet. Researchers studied movie 
sales in 12 countries before and after the indictment and found 
that the sales of movies through legitimate sources increased ten 
percent following that closure. That is huge for one case. As the au- 
thors write, “Even though shutting down Megaupload did not stop 
all piracy, it was successful in making piracy sufficiently less reli- 
able, less easy to use, and less convenient than it was before with 
some consumers willing to switch from piracy to legal channels as 
a result.” 

That indictment was the direct work of agents that the Bureau 
has dedicated to IP crimes with the support of the committee and 
your cooperation with the IPR Center at ICE. I hope we can con- 
tinue building these type of cases. They are complex and require 
a lot of resources. But as shown by this study and others, they 
have a real payoff which means a lot to my constituents who work 
in the copyright and content industries. And I hope you can work 
to make sure that the agents that are dedicated to IP enforcement 
with the support of the subcommittee in fact continue to focus and 
work on IP related cases and not other matters. 

Mr. CoMEY. Yes. And I can commit to that. I agree with Bob 
Mueller, that this work is very, very important. The engine of 
America is our creativity and you can make a difference in pro- 
tecting the roots of that creativity through locking some of these 
people up. So that work is going to continue. 

Mr. SCHiFF. Thank you. Director. Thank you, Mr. Chairman. I 
yield back. 

Mr. Fattah. If the gentleman would just yield for one second? 
My colleague admitted that he had some difficulty getting either 
side to agree. When we are talking about United States citizens no 
matter what the circumstances, there are certain rights that apply 
to how they can be questioned and under what circumstances. So 
the public safety exception is true throughout. But there is a dif- 
ferential in an American citizen rights. Different from people who 
are not American citizens, that is a different circumstance. But all 
of us have a responsibility to uphold the Constitution and the rules 
therein. 

I know that you didn’t mean that, I think infer, that we should 
loosen any of that in any way, so I just want to make clear for the 
record on that point. 
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Mr. Culberson. Well, an American citizen captured on the bat- 
tlefield by an American is a completely different point. 

Mr. Fattah. Absolutely, absolutely. I’m saying he mentioned the 
Boston bombing suspects. So I just want the record to be clear, at 
least for my own statement on this matter. I want to get all the 
bad guys, but as the director said a moment before, we need to not 
give up any of our liberties in the process of doing that. 

Mr. SCHIFF. Can I just state real quickly, and I thank my col- 
league for his comments. The presented issue is an issue both for 
American citizens and foreigners that may be brought into U.S. 
custody on criminal charges, so it extends — it is a challenge to 
both. 

Mr. Fattah. There is a difference for the shoe bomber suspect 
who is not an American citizen and for someone who is. 

Mr. SCHiFF. On a constitutional question, there is the statutory 
requirement of presentment within a certain number of hours, and 
then the Supreme Court has held there is a constitutional dimen- 
sion that there be, you know, some alacrity to present before a 
magistrate, but I don’t think that the statutory six hours or what- 
ever it may be is the constitutional standard. So I would never sug- 
gest that we should do anything contrary to the Constitution, but 
it is ambiguous what the Constitution requires in terms of how fast 
we have to present something to the magistrate. 

I favor us moving more to use of the criminal justice system 
which has proven its capacity to prosecute people on terrors and 
crimes. And to the degree that this presents an obstacle to doing 
that, I think within our constitutional limits we ought to examine 
how we can make this feasible. 

Thank you. I yield back. 

Mr. Culberson. I agree with Mr. Fattah’s statement. 

Mr. Wolf. I have a series that will go fast. Some of them I just 
want to get on the record. We will submit others for you to answer, 
but I feel that just not to cover some of these would just be a ne- 
glect. 


AL-AWLAKI — INSPIRE MAGAZINE 

So one, on the internet, Al-Awlaki, Inspire, the magazine, I think 
I heard you say four of the five came out from Al-Awlaki. Al-Awlaki 
inspired Hassan, thirteen people killed. Al-Awlaki, I think inspired 
Chesser, a kid from Oakton. Oakton, Virginia? Have you ever been 
to Oakton? 

Mr. CoMEY. I have. 

Mr. Wolf. After the Oakton, he was inspired, I think maybe 
by — I think somehow the Bureau has to address this thing. 

Some tell me, “we don’t want to shut down Inspire because, you 
know, we want to get this information, we want to track, we want 
to follow, we want to watch.” 

Well, maybe, not certainly, but maybe had it been shut down, the 
people from the Boston Marathon wouldn’t have been killed. Those 
people who lost legs would not have lost legs. And so it is a bal- 
ancing there and I think sometimes you got to shut the system 
down when it is an Al-Awlaki when it is coming out from the out- 
side. 
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He is still radicalizing people from the grave, and we have the 
ability to shut those things down, and so it is a tradeoff. What do 
you say to a mom? Well, you know, we didn’t shut it down because 
we wanted to get the information to track X and Y, but yet, but 
had we shut it down, your son, your daughter — so it is a tough 
issue. 

But I think Inspire, from my own, speaking for myself, where 
they are radicalizing people like that coming from outside, the sys- 
tem ought to be shut down because I don’t know how you can look 
at the Boston Marathon victims, and so 

You don’t have to comment really, but I think we got to start 
making decisions and not always say, well, you know, we got an 
FBI agent that is working a case and he is following this thing and 
if we shut it down, we are not going to know, but if he could have 
shut it down, some of these down coming from Yemen or coming 
from places, we may have saved some lives. 

You and I talked about the IG investigation of CAIR, but can you 
confirm that the policy prohibiting non-investigating cooperation 
with CAIR remains in place? 

Mr. COMEY. Yes. 

Mr. Wolf. And the secure work environment, we will just submit 
that for the record. The new headquarters, I understand the initial 
solicitation process is in, that GSA has received 37 proposals and 
established a board to review the offers and come up with a shorter 
list. Who is on the board? Do we know who is on the board? 

Mr. CoMEY. I don’t know. I think it is five people, three from 
GSA, two from FBI. 

Mr. Wolf. Well, I think their names ought to be made public be- 
cause I think this ought to be honest — I mean, so when history 
looks back at it, wherever it goes, people say, hey, clearly, these 
were five people, nobody had any influence on them, this was not 
a political. 

So I think if you can just submit for the record the five names 
so they will go down in history, that we can watch and see because 
I don’t — you know, where it ought to go, obviously I favor Virginia 
for a lot of different reasons, but I think it has to be done in a way 
that there is so much integrity to it, so if we can get the five names 
that we can put in the record, would be helpful. 

A central records complex, I understand your staff is meeting 
with GSA and the CRC and that the prospectus from the site is 
up for approval by the authorizers. Could you update us on the 
plans of the central records center out in the Winchester area? 

Mr. CoMEY. It is probably not beyond saying it is on track. 
Thanks to this committee and Congress, it has been funded. It is 
vital. 

Another thing that seems kind of boring to people when you talk 
about records, vital to our work. But I can’t say more beyond that 
except I know it is on track. 

Mr. Wolf. Okay. 

Mr. CoMEY. I am sure we can get you the details. 

Mr. Wolf. Okay, if you would. The Quantico, do you have any 
comments you want to make about the Quantico facility there? Is 
there anything — it is old. 
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Mr. CoMEY. No, we need a new one. It is one of the world’s most 
important institutions and it is 42 years old. It is the 1970s at its 
best, hut we need a new college there. We are refurbishing it. 

Mr. Wolf. What can the Committee do? 

Mr. CoMEY. Well, I have told my folks, we need at some point 
to go back to Congress, and I know times are tight, but this is the 
kind of restructure we have to invest in. As I said, this is a na- 
tional university, international. So we will be coming back to you 
to talk about that. We are refurbishing a little bit, but it is rear- 
ranging deck chairs on an old ship. We need at some point to build 
a new ship there. 

Mr. Wolf. Okay. If you can get something to us, I mean we are 
going to be marking up here really soon. There may be some lan- 
guage that we could carry that would push this thing, you know, 
forward. 

The espionage by China, I think, you know, I think Mr. Culber- 
son and others covered it, and I think it is important that people 
realize, like I am seeing all these trips that people are taking to 
China. I am seeing some of the business community just like 
China. Every time you hear about this thing, though, you got to 
understand some things, and this committee has pretty tough lan- 
guage on China. If you are Catholic, there are 25 Catholic bishops 
that are on house arrest, being tracked and in prison. The Cardinal 
Kung Foundation, that number was up at Christmas, took holy 
communion from Bishop Su. He has never been seen again. This 
is from the Chinese government. 

The former president of China that everyone went ga-ga about, 
he is the guy that put together the policy of the crackdown in 
Tibet. I snuck into Tibet a number of years ago. One-hundred-nine- 
teen Tibetan monks and nuns last year set themselves aflame be- 
cause of this guy’s policy, this guy that business communities went 
over there and just went ga-ga-ga to be with the guy. 

The Chinese people are wonderful people. More Chinese come 
through my office, I think, than maybe any other office up here on 
Capitol Hill. The Chinese people, they want freedom, and so don’t 
forget the Uyghurs, the Uyghurs are having a heck of a time in 
China. Rebiya Kadeer, who lives out in Northern Virginia, I mean, 
the Chinese Public Security Police went out to Northern Virginia — 
your people, to their credit, tracked it down — followed her and were 
photographing her in Fairfax County; the Chinese government. 

Well, they stripped my computer. They took everything off of my 
computers, the Chinese government. 

You know, until there is some sort of retaliation whereby they 
say, guys, from hereon in, you do this, this is what is going to hap- 
pen. 

But there are evangelical pastors in jail. They plundered Tibet. 
And I understand, and I am not going to ask you comment, but 
their spying efforts make the KGB look like it was an elementary 
class. I mean, they are doing things. 

So when people think in terms of China, Catholic priests in jail. 
Catholic bishops in jail, Protestant pastors in jail, they are exe- 
cuting people and I can show you the film, and shooting them and 
taking their corneas out and kidneys out and selling them for 
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$50,000, $60,000. So you have to have a clear thought when you 
are thinking in terms of China, but we won’t get 

The Boston Marathon: for the record, what lessons have we 
learned from those experiences that have changed the way the 
FBI — and I appreciate Mr. Schiff bringing it up and his partners — 
might prevent or respond to such an attack, if you can do that for 
the record. 

Also, the terrorist explosive device analytical center is being es- 
tablished in Redstone. Their budget calls for a $15 million increase, 
which will, if it is appropriate, become part of the base. Are you 
on schedule for that facility? 

Mr. CoMEY. Yes. To be open next year. And the request is the 
operation and maintenance of the facility because it will be up and 
running. A very, very important thing. 

Mr. Wolf. The lab, I think Mr. Schiffs taken the lead on the 
DNA samples issue discussed by Mr. Honda, so we will just submit 
that question. It is a little bit different for the record. We will sub- 
mit the unmanned aircraft question, the drones, one on the ter- 
rorist screening center, the OIG report, and then the one on mu- 
tual legal assistance treaty. 

And then the last one on Benghazi, it has now been a year and 
a half since the terrorist attack on the U.S. Consulate and the CIA 
Annex in Benghazi. To date, not a single terrorist has been appre- 
hended or killed by the U.S. 

In limited cases when foreign countries detain suspects, the FBI 
was, I think, denied, according — you were not there — to the people 
like Harzi and into Tunisia or Jamal and Egypt. Why has it been 
so difficult for the U.S. to bring any of the scores of terrorists in- 
volved to justice? 

Mr. COMEY. I think the answer is mostly because Libya is a very 
difficult environment in which, both, to investigate and to appre- 
hend people responsible. We have devoted, as you know, Mr. Chair- 
man, a tremendous amount of work to this. We are still devoting 
a tremendous amount of work to this. We have made great 
progress, but laying hands on people outside the United States, es- 
pecially in a challenging environment like that, is very difficult. 

Mr. Wolf. The FBI did a great job. Remember Khanzi? Khanzi 
killed people in my district and from the CIA. Your people went 
out, eventually tracked them down. I think maybe Joyce was in- 
volved in it. 

Mr. COMEY. Eventually is the key. 

EGYPT 

Mr. Wolf. To pick up a couple and bring them back and do — 
and it has been, what, eighteen months now? What was the time? 
I think eighteen months. 

When I went to Egypt, I gave a letter to the Egyptian govern- 
ment. There is a guy named Mohammed Jamal, J-A-M-A-L. Is he 
still in Egyptian custody and has the EBI had access to him? We 
have been told he has information with regard to the attacks. 

Mr. COMEY. My understanding is he is still in custody in Egypt 
and as of now I don’t think we have gotten access to him. We have 
requested it, and in general, we have good cooperation from the 
Egyptians, but I think that is where that stands right now. 
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Mr. Wolf. Well, could I ask you to please — I mean, we are going 
to be voting on a billion-dollar-plus aid to the Egyptian govern- 
ment. Now, I am not surprised that Morsi didn’t give us access to 
him, but the current government? 

You have a legal attache there. I actually met with him and it 
has been months since I was there. Could you tell us, could you 
have the State Department or your legal attache ask the current 
government and say the question came from the Committee that it 
is going to be, I think Mr. Schiff is on the Foreign Operations, and 
I am as well. I am going to be voting on whether we should give 
aid to Egypt. I want the FBI to get in there and talk to this guy, 
Jamal. You ought to be able to talk to him. I understand he had 
information. 

Now, are you aware of the problem that the Bureau had on 
Harzi? The Tunisians picked him up. You had a team go out there 
for 25 days. They sat. Tunisia wouldn’t allow us to — and they are 
a millennium challenge country. We give them millions because 
they are so wonderful, they won’t let the FBI talk to him. Finally, 
I think through some efforts of different people, they said, the FBI 
team came back three hours later and they had let that guy loose. 
I saw him on television celebrating. 

We should insist, and I would have a hard time frankly voting 
for aid to Egypt, but can you ask the State Department, Secretary 
Kerry — ^because we want to get to the bottom of what took place 
and if this guy Jamal has information and if they want aid from 
us, you know — if he could just talk to him. Could you make that 
request that you can talk to him? 

Mr. COMEY. I will. 

Mr. Wolf. Okay. And then, I think the secure work environ- 
ment, we will do that, too, and I think that is all. 

Mr. Schiff or Mr. Culberson — ^you can go ahead. 

Mr. Culberson. Mr. Chairman, to follow up on that because I 
hope that the Egyptians, the Chinese, the Ukrainians are paying 
attention to this hearing. I want to reiterate complete support for 
what the Chairman just mentioned and Mr. Schiff on the Foreign 
Operations Committee. 

When that aid package is put together, you all remember when 
Chairman Wolf and the subcommittee very successfully persuaded 
NASA to finally build a heavy lift rocket with a manned capsule. 
They were ignoring the statutory language. The authorization bill 
said that NASA had to build a heavy lift rocket to go beyond low 
earth orbit. I really think we should pursue, and I would certainly 
support your efforts with Chairman Granger to make the second 
part of, set aside some — ^because I think you did that, Mr. Chair- 
man, to the NASA. You said you don’t get the second half of your 
money for commercial until you comply with the statute. 

I think you ought to think about putting contingencies on the aid 
to Ukraine and the aid to Egypt until they give you access. 

Mr. Fattah. Will the gentlemen yield for a second? 

Mr. Culberson. Yeah. That is what I am talking about. 

Mr. Fattah. I don’t want to delay the record. I agree with you, 
not so much on this particular part of it. Egypt just decided the 
other day, the new regime, to sentence to death 528 people who 
supported the previous president that got ran out. 
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I mean, so the whole situation there is 

Mr. Culberson. Exactly. 

Mr. Fattah [continuing]. Is evolving in the wrong direction. 

Mr. Culberson. Right. 

Mr. Fattah. Right? Let alone whether or not we can get some 
basic level of cooperation on the Benghazi incident. But I think the 
director’s point in response to the chairman is our country is even- 
tually going to get these people, just like we got Bin Laden. 

Mr. Culberson. Right. 

Mr. Fattah. There are thousands of people killed. It took a pe- 
riod of time for justice to finally work. 

Mr. Culberson. Right. 

Mr. Fattah. If we are a great nation, we want to be patient and 
we are not going after innocent people. We are trying to get the 
people who did this. 

Mr. Culberson. Exactly. 

Mr. Fattah. But in terms of Egypt, there’s plenty of reasons, es- 
pecially at this day and age, to take 500 people and sentence them 
to death because they were on the wrong side of a political question 
about who should be president. This is not something that we 
should be supporting. 

Mr. Culberson. They got bigger problems than just cooper- 
ating — 

That is true and Mr. Fattah is exactly right. You quite correctly, 
Mr. Fattah, put your finger on it earlier with Ukraine. It is about 
the money. And if you could please tell the chairman, Mr. Fattah 
and the subcommittee, for example, in Tunisia who is not cooper- 
ating with you? What countries are denying you access to these 
critical witnesses and individuals that have been involved in 
whether it be Benghazi or elsewhere? What is Ukraine blocking? 
How is Ukraine being uncooperative? Because Mr. Fattah is ex- 
actly right. Mr. Wolf is exactly right, and I hope Mr. Schiff will 
work with Chairman Granger to find ways to make some of that 
foreign aid contingent on their ability, on their cooperation. Will 
the FBI? 

The human rights violations are appalling. You are exactly right, 
Mr. Fattah. And if I could also follow up so you get, if you could, 
that information to the subcommittee as quickly as possible, who 
is not cooperating if you could. 

Mr. COMEY. I will. I need to think about both what I know and 
what I can say and what form I can say it. 

Mr. Culberson. I mean, do so privately, but I mean commu- 
nicate that to Mr. Fattah and the Chairman because you are ex- 
actly right. I am always astonished. Mike Rogers, who I think the 
world of, from Michigan, told me that the first day — he is an FBI 
agent, and you can confirm this story, it is one of my favorites — 
that the first day at the FBI Academy, the first words out of the 
first professor’s mouth to the students, just remember if the De- 
fendant says it is not about the money, it is about the money be- 
cause it is always about the money because it is only about the 
money. And as long as you remember it is about the money, you 
will be a good FBI agent. Now get to class. Is my memory correct? 
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Mr. COMEY. I can’t confirm because we haven’t trained anybody 
because of sequstration we are about to start. I will find out June 
3rd what the first words are. 

Mr. Culberson. Mike said that is what they did. 

Mr. COMEY. That is exactly right. 

Mr. Culberson. Well, let me tell you, we really want to help you 
guys. We want to make sure we are getting access to these individ- 
uals that Chairman Wolf mentioned. And I also would like to, if I 
could, ask is there anything that Chairman Wolf said in his charac- 
terization of the horrors that has been the Chinese, Communist 
Chinese government, not the people, have been inflicting on the 
human rights violations? Anything that he said about their human 
rights violations, their address of intentions against the United 
States in cyber warfare that you have any disagreement with? 

This characterization is accurate, isn’t it? 

Mr. COMEY. Well, he said a lot of things, most of which I am not 
expert enough to be able to confirm, although I have read the same 
things. What I know about is cyber and especially with regard to 
cyber, I stand by what I said earlier. There is significant glare and 
a significant challenge for us. 

Mr. Culberson. And to the extent that you consider cyber at- 
tacks as a modern form of warfare, I mean it seems to me the Chi- 
nese, Communist Chinese government is in a way at war with the 
United States, the level of attacks, the level of theft, the level of 
aggressive intent, essentially attacking us in the cyber environ- 
ment. 

Mr. CoMEY. Well, I leave the characterization to others. The facts 
are what we talked about earlier. They are very aggressive and a 
significant presence in cyber attacks of all kinds. 

Mr. Culberson. Two other quick things, Mr. Chairman. You 
have been very gracious with the time and I really appreciate it. 
These terrible websites like Chairman Wolf mentioned, the Jihadee 
websites to incite people, these horrible human-trafficking 
websites, don’t we have the ability to essentially infect those sites. 
I mean, if you can’t shut them down, why not just infect them with 
malware so that anybody that touches them, their computer is 
fried? 

Mr. COMEY. Something I really wouldn’t want to talk about in an 
open forum. 

Mr. Culberson. I am just throwing it out there. 

Mr. CoMEY. Yeah. 

Mr. Culberson. And it would serve them right. I mean, you lit- 
erally ought to toast up anybody’s computer that would even touch 
one of those websites. 

And then finally, and I hope you have the ability and please 
don’t comment one way or the other. 

Mr. COMEY. I am not. 

Mr. Culberson. They deserve whatever they get and their com- 
puters ought to burn as they should. 

Finally, Rick Crawford, a congressman from Arkansas, wonderful 
good man who served in Iraq and the United States Army as a 
demolitions expert, talked to us on the floor last year about the 
work he did disarming bombs. He told us that he was aware that 
there were other bombs in Boston, other backpack bombs that did 
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not go off because everybody flipped on their cell phones and start- 
ed making phone calls and the effect of all those cell phones going 
off had the effect of jamming the other backpacks. Is that correct? 

Mr. CoMEY. No. You might imagine the resources we have de- 
voted to that investigation and there is no evidence of that. 

Mr. Culberson. No evidence of other bombs? 

Mr. CoMEY. No. 

Mr. Culberson. Okay. He also mentioned to us that the FBI has 
a number of jammers that could jam or remotely detonate bombs 
that were intended to be detonated with cell phones and that local 
law enforcement is having difficulty in getting access to those. It 
may not be something you are familiar with, but I want to bring 
it to your attention and I would ask if you could, please, follow up 
with Mr. Crawford and the subcommittee to do whatever you can 
to help the local law enforcement where it is needed. Like in Bos- 
ton, for example, that they have jammers available, that the FBI, 
if we are aware of a threat, they knew it was coming and the local 
law enforcement or the FBI could simply have had jammers out 
there that might have prevented those two backpacks from going 
off. It is worth pursuing. And I thank you for your time, Mr. Chair- 
man. 

Mr. Wolf. Mr. Director, thank you very much for your testi- 
mony, and I want to again thank the men and women of the FBI 
and thank you for your service and also, if you would, give my best 
to Director Mueller, but with that, the hearing is adjourned. 

Mr. COMEY. Thank you, sir. 

Mr. Wolf. Thank you. 

We are going to bring the second panel in now. 

I would like to welcome the distinguished bipartisan panel that 
is conducting a review of the FBI’s progress in addressing rec- 
ommendations of the 9/11 Commission. They are former Attorney 
General Edwin Meese, III, who was the Chief of Staff in the 
Reagan Administration and also the Attorney General; also former 
Congressman and Ambassador and 9/11 Commissioner, Congress- 
man Roemer; and also Professor Bruce Hoffman, Director of the 
Center for Security Studies at Georgetown University and a widely 
recognized expert on terrorism. 

The legislation to create this commission was first proposed in 
2011 at the time of the ten-year anniversary of the 9/11 attacks 
and was signed into law last year as part of the fiscal year 2013. 
It will conduct an independent external review of the FBI’s imple- 
mentation of the recommendation from the 9/11 Commission, as 
well as consider how the Bureau is addressing the evolving threat 
of terrorism today. 

I believe this review is necessary and timely, especially as we 
mark a decade since the release of the 9/11 Commission rec- 
ommendations this year. It is important that we continue to keep 
our eye on the evolving terrorist threat, especially given trends in 
domestic radicalization in the growth of A1 Qaeda’s affiliates in the 
Middle East and in North Africa. 

I believe this commission will also be a great asset as Director 
Comey acknowledged, as he starts his term as the FBI Director. 
The men and women of the FBI have done an outstanding job pre- 
venting terrorist attacks over the last 13 years and the Committee 
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and the American people are grateful to them, and I believe this 
review will ensure we are able to focus resources to continue this 
important work. 

I recognize that the panel is just beginning its efforts, so I expect 
this session to be one of laying out a roadmap rather than a pres- 
entation of findings. We look forward to hearing your plans. 

After you have given your statement, we will take members first 
before, so I would like to recognize Mr. Fattah for any comments. 

Mr. Fattah. I want to thank the chairman for holding this hear- 
ing because I think it is appropriate for us to take a minute and 
pause to hear from you about where we are in this process. Often- 
times we are just focused on the numbers, but I think the commis- 
sion did an extraordinary public service that the least we can do 
is to follow up and to make sure that the recommendations are ap- 
propriately being acted on. So welcome, and we look forward to 
your testimony. 

Mr. Wolf. Thank you. You may proceed as you see appropriate. 

Mr. Meese. Thank you, Mr. Chairman. 

First of all, we have a joint statement, the formal statement 
which has been provided, I believe, to the committee. 

Mr. Wolf. Yes, sir. 

Mr. Meese. Thank you. Secondly, we each have a brief summary 
of that statement which if agreeable with the committee, we will 
give and then be open to your questions. 

Mr. Wolf. That is fine. 

Mr. Meese. Well, we appreciate this opportunity to appear here 
with my fellow commissioners. Ambassador Tim Roemer and Pro- 
fessor Bruce Hoffman, to inform you of our progress and our plans 
to carry out the Commission’s work as you have given it to us and 
to speak about, specifically, the response to the 9/11 Commission, 
what they have done, and then other things related to that. 

I think we, as you have mentioned earlier, have a very high re- 
gard for the FBI. In my own case I have worked with them on a 
number of things over a period of fifty years. But like any law en- 
forcement or intelligence agency, the FBI, while it labors every day 
to counter or mitigate a complicated array of threats, this is a dan- 
gerous world. 

At the same time, as Director Comey mentioned this morning, it 
is in fact a work in progress and a great deal is happening in terms 
of the transformation from an investigative into an intelligence led 
agency and that is one of the principle areas in which we also will 
be conducting our work. 

As you know, this subcommittee was instrumental in estab- 
lishing this commission on the review of the FBI in relation to 
counter terrorism with four specific missions as stated. The objec- 
tives are, first, an assessment of the progress made and the chal- 
lenges that Mr. Fattah mentioned, in implementing the rec- 
ommendations of the 9/11 Commission that are related to the FBI; 
secondly, an analysis of the FBI’s response to the trends of domes- 
tic terror attacks since the 11th of September, 2001; third, an as- 
sessment of any evidence now known to the FBI that was not con- 
sidered by the 9/11 Commission related to any factors that contrib- 
uted in any manner to the terrorist attacks of 9/11. 
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And finally, any additional recommendations with regard to the 
FBI intelligence sharing and counter-terrorism policy that have 
come to light, either since that time or may come to light in the 
course of our investigations. 

The congressional guidance constitutes, we believe, a broad man- 
date to provide a balanced assessment of the FBI’s progress in its 
transformation in implementing the 9/11 Commission recommenda- 
tions. But unlike the 9/11 Commission’s mandate which was much 
broader, ours is not a charge to investigate catastrophic terrorist 
attacks or major intelligence failures. Our work will involve an in- 
tensive examination of the Bureau’s structure, organization, pro- 
grams and policies related to counter-terrorism, intelligence and 
cyber security since 9/11. 

We will render findings that commend what is working and point 
out where improvement is indicated. We will make every effort to 
recommend practical steps to improve performance. We are in the 
process of building a competent staff that while relatively few in 
number, will be particularly rich in counter-terrorism and intel- 
ligence experience, including people who have worked with the 9/ 
11 Commission. And we are developing a baseline of findings and 
recommendations from a number of multiple investigation studies, 
assessments and reports on the FBI’s progress as some of them 
having been referred to earlier this morning, like the Webster Com- 
mission and other groups like that, so we don’t want to reinvent 
the wheel. We want to build on what has already been done. 

We will assess the performance of the new programs since 9/11 
including those related to home grown violent terrorism, online 
radicalization, and the need to counter violent extremism. 

We will also be going to FBI training facilities to visit selective 
joint terrorism task forces around the country of various sizes be- 
cause there is considerable difference in terms of the programs and 
the availability of resources at the large, middle and small counter- 
terrorism locations. 

We specifically will be working through an intensive study on 
several terrorism cases, again some of which were referred to ear- 
lier in your questions today, as giving us an opportunity to look at 
where the FBI was, what happened in those cases, what was suc- 
cessful, what was not successful and where improvement is needed. 

We would also take a particular look at how closely and effec- 
tively the FBI is collaborating with other intelligence agencies and 
with strategic partners at the state and local levels and abroad. We 
will study the procedures in place to facilitate information sharing, 
both within the United States and with international resources, 
and we feel this topic of information sharing will be a consistent 
theme as we process these case studies that I mentioned. 

I think, Mr. Chairman, that is my summary. I will turn to my 
colleagues. Ambassador Roemer. 

Mr. Roemer. I think Bruce is going to go. 

Mr. Meese. Oh, okay. Good. 

Mr. Hoefman. Thank you Chairman Wolf, Ranking Member 
Fattah, Mr. Culberson and Mr. Schiff, for the opportunity to appear 
before you this morning with my fellow commissioners. Ambas- 
sador Tim Roemer and former Attorney General, Ed Meese. 
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It is a pleasure to serve with them and an honor to work with 
the FBI on the important tasks that this subcommittee has laid out 
for our commission. 

As you know, I have dedicated my academic career, which now 
spans nearly forty years, to the study of terrorism and more re- 
cently to the dynamics of radicalization, foreign and domestic, that 
can lead to violent extremism. This is a high priority national secu- 
rity issue that I know is of interest to you as it is to the FBI. The 
FBI indeed is working hard today on programs related to home 
grown violent extremism, online radicalization and countering vio- 
lent extremism. 

Let me share with you briefly some observations from my own 
academic study of radicalization. The variety of terrorists who have 
surfaced over the years evidences that there is no one path to 
radicalization. The reason why someone picks up a gun or blows 
themselves up are ineluctably personal, born variously of grievance 
and frustration, religious piety for the desire for systemic socio-eco- 
nomic change, irridentist conviction or commitment to revolution. 

And yet, though there is no universal terrorist personality, nor 
has a single broadly applicable profile ever been produced, there 
are things that we do know. Terrorists are generally motivated by 
a profound sense of, albeit misguided altruism, deep feelings of self 
defense, and if they are religiously observant or devout an abiding 
even unswerving commitment to their faith and the conviction that 
their violence is not only theologically justified but divinely com- 
manded. 

Theological arguments in this context are invoked both by the or- 
ganizations responsible for the attacks and by the communities 
from which these terrorists are recruited. In the case of Muslims 
follow the Koran promotes both suicide and the infliction of wanton 
violence, pronouncements have been made by radical Muslim cler- 
ics and in some instances have been promulgated as fatwas, reli- 
gious edicts. 

Affirming the legitimacy of violence and defense of defenseless 
peoples and to resist the invasion of Muslim lands, radical Islamist 
terrorist movements have thus created a recruitment and support 
mechanism of compelling theological incentives that sustain their 
violence campaigns and seeks vengeance, despite America’s with- 
draw from Iraq and impending departure from Afghanistan. 

Individuals will always be attracted to violence in different ways. 
Just look at the people who have gravitated towards terrorism in 
the United States in recent years. We have seen terrorists from 
South Asia and North as well as East African decent, as well as 
those hailing from the Middle East and the Carribean. 

We have seen lifelong devout Muslims as well as recent converts, 
including one Philadelphia suburban housewife who touted her pe- 
tite stature and blonde hair and blue eyes as being so atypical of 
the stereotypical terrorist so as to defy any efforts of profiling. 

Radicalized over the internet, she sought to use her self-de- 
scribed ability to avoid detection to assassinate a Swedish artist 
who drew an offensive cartoon of the prophet Mohammed. These 
radicalized persons come from every walk of life, from marginalized 
people working in menial jobs, some with long criminal records or 
histories of juvenile delinquency, from persons from solidly middle 
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and upper middle class backgrounds with university and perhaps 
even graduate degrees and prior passions for cars, sports, rock 
music and other completely secular and material interests. 

Relationships formed at work, at school, on sports teams and 
other recreational and religious activities as well as over the inter- 
net can prey upon the already susceptihle. In some instances, first 
generation sons and daughters of immigrants embrace an interpre- 
tation of their religion and heritage that is more political, more ex- 
treme and more austere and, therefore, demands greater personal 
sacrifices than that practiced by their parents. 

Indeed, the common element in the radicalization process reflects 
these individuals’ deep commitment to their faith, often newly re- 
discovered, their admiration of terrorist movements or leading ter- 
rorist figures who they see as having struck a cathartic blow for 
their creed’s enemies wherever they are and whomever they might 
be, hatred of their adopted homes, especially if in the United States 
and the West, and a profoundly shared sense of alienation from 
their host countries. 

At the start of the war on terrorism a dozen years ago, the 
enemy was clear and plainly in sight. It was a large terrorist orga- 
nization situated mostly in one geographic location and it was led 
by an identifiable leader. Today, when the borders between domes- 
tic and international terrorism have blurred, when our adversaries 
are not only identifiable organizations but enigmatic individuals, a 
complete rethinking of our counter-terrorism policies and architec- 
ture is needed. 

We built an effective defense against the previous threat. Our 
challenge today is to develop new defenses against this new more 
amorphous, diffuse and individualized threat, while at the same 
time to continue to destroy and offend A1 Qaeda, its affiliates and 
associates and most especially the etiology that sustains them. 

Thank you, Mr. Chairman and members of the subcommittee. I 
will be happy to take any questions or comments you might have 
on radicalization or on subjects related to terrorism and the com- 
mission’s mandate following Ambassador Roemer’s presentation. 

Mr. Roemer. Thank you. Mr. Chairman, I would just like to 
begin by saluting and thanking my colleagues here. You can see 
why it is an honor to meet with and work with General Meese and 
Dr. Hoffman. I am learning from them every day and we have got 
great chemistry and I think, hopefully, through the course of this 
commission, we will produce a product you are proud of 

I am delighted to be back up in Congress, Mr. Chairman, seeing 
Ranking Member Fattah, and Mr. Culberson and Mr. Schiff, all 
friends of mine from before. It is great to see you doing your over- 
sight work up here and hopefully we will be the recipient of friend- 
ly questions today, and we look forward to issuing a report when 
we are finished with this. 

I would want to start, Mr. Chairman, by calling Mr. Schiff and 
saluting you. I know that you have made a decision to retire from 
politics, something I voluntarily did a few years ago. You have 
made a significant difference, not just in Fairfax County and the 
United States, but around the globe, in carving out hard work and 
effective efforts on trafficking issues, religious freedom and human 
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rights and I think your constituents in the country are proud of 
those efforts, so we all thank you for that hard work. 

I would ask, Mr. Chairman, that my formal statement he entered 
into the record and I would just make some informal statements 
and comments, first of all, about my colleague’s comments and then 
mayhe a comment or two about Mr. Comey’s very good presentation 
and then talk for a minute or two about what makes a commission 
successful. 

As you have seen from the front page of the New York Times this 
morning our intelligence community is talking about their concern 
about the extremists carving out new territory and Syria and po- 
tentially learning skills and trade craft and training there and 
coming back to the United States. This is oxygen for A1 Qaeda. 
Safe havens and possession of and access to territory and safe ha- 
vens make them more effective and dangerous and deadly in the 
future and as Mr. Comey said, I think this is an area where this 
commission can work with him as the new director of the FBI, and 
look at what this threat might be for the world and for the United 
States and make recommendations accordingly. 

Second, in our testimony, Mr. Chairman, as you read through it 
carefully, we talk about three revolutions that have taken place 
over a series of the last several decades, one of them a techno- 
logical revolution. Cell phones, Mr. Culberson, are opening up lib- 
erty and freedom and economic opportunity and elevating many 
people out of, you know, out of poverty and developing countries. 
We also see what they are doing to potentially radicalize on the 
internet through chat rooms and Inspire magazines, what they can 
do to shorten the fuse of radicalization for would-be terrorists. 

That is a challenge for the FBI. Is the FBI hiring the right peo- 
ple? Are they fast and innovative enough to keep pace and counter 
this threat around the world, are they going to be able to compete 
with this fiat dynamic and decentralized network of A1 Qaeda? 
That is something that I think our commission will be looking at 
and making recommendations on. 

Mr. Chairman, you have, in your career you have probably cre- 
ated many commissions. I have served on four commissions since 
I have left Congress. I highly recommend them for you that do 
leave Congress at some point. I have served on the 9/11 Commis- 
sion. I have served on a commission on radicalization. I have 
served on a commission on the national parks and now the FBI. 
These commissions are created for many, many different reasons. 

As Mr. Fattah knows, there are commissions created for civil 
rights, higher education, assassinations, tragedies like the 9/11 at- 
tacks, some created by the executive branch, some by Congress, 
some much more effective than others in terms of their outcome 
and in getting the recommendations through Congress. 

A few things that probably made the 9/11 Commission particu- 
larly effective, one was the unity of purpose and unity of effort that 
we worked on together. We saw 2,977 human beings killed in a 
matter of hours and that motivation, that attack by A1 Qaeda, that 
devastation and death really motivated the ten members of the 
Commission every day to work toward bipartisan solutions. 

Secondly, the American people were intimately involved in the 
public hearings in tasking us and encouraging us to get to the hot- 
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tom of things, to try to find out factually what went wrong, not to 
point fingers or blame games and politics, but to try to come up 
with sophisticated recommendations to reorganize our government 
and reform things so that we wouldn’t make the same mistakes 
again, but we would better share intelligence across agencies, that 
we would fund new technology efforts like cyber security. 

Thirdly, I can’t give enough credit to the 9/11 families who par- 
ticipated in the birth of the 9/11 Commission and how it got 
through Congress. It was a bill that John McCain and I worked on 
in the Senate and the House. We never would have gotten it 
through Congress if it hadn’t been for the tenacity and the loyalty 
and the hard work and the love of those 9/11 families for their lost 
one’s children, family members. They worked tirelessly to try to 
make sure that something was done constructively about their 
losses. 

Another reason that the 9/11 Commission and other commissions 
succeed is about the clarity of the mission, the statutory mandate, 
so to speak. I think this committee, this staff has given us a very 
clear mandate. It is broad. It is aggressive, but I think it is clear 
to us what we need to do over the next several months and hope- 
fully with your help and the FBI’s cooperation, we are going to be 
able to get to the bottom of the facts and give you and the Amer- 
ican people a good report. 

Another important issue is leadership, leadership both on the 
Commission. We had leadership from Tom Cain, a Republican, and 
Lee Hamilton, a Democrat, where they wouldn’t do a press con- 
ference apart from one another. There was no Democrat or Repub- 
lican pride in authorship. They appeared together every time they 
did any kind of press so that they would be on message together, 
and that was a message to the five Democrats and five Republicans 
that politics should be put aside and facts and recommendations 
and success should be our ultimate mission and goal. 

Another area of huge cooperation for getting to your end mission 
is the cooperation of the agencies involved. The 9/11 Commission 
ultimately we had pretty good cooperation across the agencies to 
get access to documents and to get their support for briefings and 
follow up, and that helped us within timelines to succeed at the 
end of the day. 

And finally, we had a talented staff, an expert in a host of dif- 
ferent areas that helped us on the 9/11 Commission. John Gannon 
we have hired as our executive director who has thirty years of ex- 
perience in the intel community. We are in the process of trying to 
hire more staff and that will be a key issue, I think, in terms of 
our long-term success. 

So with that, Mr. Chairman, I remember the lesson of my fifth 
grade Catholic school teacher. She taught us that we have two ears 
and one mouth. We should use the two ears more than we use the 
one mouth, just numerically there is a lot more for us to learn in 
class than to speak in class. And as Ed and Bruce and I came up 
here, we want to get your collective wisdom as to what your con- 
cerns are about the FBI, where you would like us to go within the 
mandate specifically, and we are honored and privileged to work 
with you in this effort to make America safer. 
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So with that, I yield back the balance of my time, Mr. Chairman, 
and look forward to your questions. 

Mr. Wolf. Well, thank you very much. I appreciate the testi- 
mony. And I supported the 9/11 Commission. There were a number 
of people from my district who died in the attack on the Pentagon, 
and I think the fact that the three of you are, again, bipartisan, 
is really important. And so, one, the subcommittee will do whatever 
you ask us to, and I was appreciative of Director Comey, both yes- 
terday in a conversation I had with him and again today on the 
record. I think he is really open and enthusiastic about doing this 
and I think that is very important. 

I don’t have a lot of questions because I know you are in a early 
stage. Can you just tell us, I mean, where is the staff or how far 
along are you in getting kind of set up? 

Mr. Meese. Of course, the most important part initially was get- 
ting John Gannon to be our executive director and that has been 
a major step. He is working very hard with the FBI. There are a 
number of bureaucratic and you might say procedural steps in hir- 
ing federal employees. And so we have had some, let us say, inhibi- 
tion perhaps in getting these staff members rapidly on board and 
that is one thing we are working on very quickly here to get that 
accomplished. 

We trust that is being remedied over at the present time, but 
that is the only, how would I say, inhibition that we have had so 
far. But other than that, we have had some excellent briefings al- 
ready from FBI staff. We have talked to people on the outside and 
so, I think we are moving along, provided we can get over that par- 
ticular hurdle. 

Mr. Roemer. Mr. Chairman, if I could just support my colleague 
and his answer. I think any time you work with a big government 
organization, that cooperation is a work in progress. We hope to ac- 
celerate it. We hope to gain more flexibility in terms of our hiring 
procedures. We hope government across the board can be more 
flexible in this in the future, especially in the intel community 
when you’re fighting a foe like A1 Qaeda that can be fiat and dy- 
namic and entrepreneurial. We need to be quick in terms of how 
we are proactive in those efforts, so we are hopeful. 

Mr. Wolf. The 9/11 Commission distinguished the recommenda- 
tion between those that could be implemented to administrative ac- 
tion and those requiring statutory steps to implement. Will you be 
looking at both sets of efforts? 

Mr. Meese. Yes, we certainly will and Professor Hoffman here is 
an expert and already has studied this as a part of his work at 
Georgetown and so we have a pretty good fix on what has hap- 
pened already in some of the work and we will be looking at both 
the administrative and the things that might require legislation. 

Mr. Wolf. Roughly, do you have any idea of how many rec- 
ommendations were made? And it could be the fault of the Con- 
gress, too, but how many recommendations were made by 9/11 in 
a percentage basis that were implemented, and how many rec- 
ommendations were made that were never implemented? 

Mr. Meese. Ambassador Roemer probably is the best source as 
to how many were made. 
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Mr. Roemer. Mr. Chairman, we take great pride in working with 
Congress and the White House on precisely the answer to your 
question. I believe about 41 recommendations were made by the 9/ 
11 Commission. About 39 of those recommendations were enacted 
into law. As John Adams said, “It’s not just acting on legislation, 
it’s executing and implementing them once they are passed.” So 
there have been varying degrees of success on that implementation 
and execution, both by Congress and by the agencies. 

Of course, Mr. Chairman, I would be remiss if I didn’t bring it 
up in my old body of Congress, so one of the remaining rec- 
ommendations has to do with Congress. It was the reorganization 
of the jurisdiction for Homeland Security, which is varied and 
spread out to about 100 different committees and subcommittees, 
and we recommend that be narrowed. That still has not been acted 
on and we hope that at some point that can be. 

Mr. Meese. Bruce, you might want to add from your standpoint 
of studying these things for ten years. 

Mr. Hoffman. Nothing from 

Mr. Wolf. Now, budget and travel. $1.5 million was appro- 
priated by in the FBI’s salaries and expenses for ‘13 and ‘14 to 
cover the costs. Could you provide the Committee with some esti- 
mates of your various costs to include staffing, travel, and facility 
costs associated — I mean, is this enough, because I want to — if we 
are going to be marking up relatively soon, we want to know if 
there’s additional things that now that you are working on it that 
maybe we didn’t think of that we should be doing. 

So, you do not have to have an answer here but if there is more, 
tell us within the next couple of weeks so we can make sure that 
we address them. 

Mr. Meese. We will do that. 

Mr. Wolf. Mr. Fattah. 

Mr. Fattah. Thank you, Mr. Chairman. The thing that interests 
me is the big decision. The big decision after 9/11 was there was 
this tension about whether — I kind of think about it like what we 
are doing with NASA. We have got this commercialization because 
you have got some people who want to defend all of NASA and you 
have got others like myself who believe in the commercial competi- 
tion of having different companies involved in space exploration. 

In the decision about whether or not we were going to have — 
given 9/11 the old FBI. You know, chasing the bank robber, or 
whether the FBI was going to have to transform itself into being 
the premier agency focused on preventing terrorist attacks, which 
was not about catching bad guys after they did things, but really 
about preventing these types of very severe attacks on Americans, 
which would change the entire mind set of how the FBI had been 
constructed as an institution. 

As you heard from the Director, we still have some of this ten- 
sion between very important issues. Human trafficking, white col- 
lar crime, and so forth and so on. But at the front of the reader 
board for the agency in terms of what it is supposed to be doing 
is terrorism, right? And so you have got this — this big decision is 
still kind of, in my mind, still kind of hanging out there about 
whether or not you can serve as many masters or have as many 
priorities and be effective. 
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So, on the airplane side we said, we’re going to create a whole 
new agency — the TSA. Their only job is to mafe sure people don’t 
get on planes and have an ability to take them over. No matter 
whatever the inconvenience to people — they have got to take their 
shoes off, their belts. They cannot take a bottle of water, they got — 
whatever the process is, that is that. 

But in this bigger space, the question of whether or not the first 
decision about whether or not the agency itself — the institution of 
the FBI — needed to be full-throttle with one priority, or whether 
this multi-focus but terrorism at the front will work for the country 
is something I would love to hear you comment on. 

Mr. Meese. Well, I think maybe each of us might give our own 
views in what I would call summary fashion because, again, we are 
starting off. Bruce, why don’t you start? 

Mr. Hoffman. Well, the most important criteria I think is, has 
the FBI kept a safe United States in the dozen plus years since 9/ 
11 — certainly against a major terrorist attack, and I think the proof 
is in the pudding. I do not think in the, you know, the dark days 
following the September 11, 2001 attacks that anyone would imag- 
ine that we would go this long without a major terrorist attack. 

Mr. Fattah. Well, you can take that logic and say that prior to 
9/11, it had done the same, right? 

Mr. Hoffman. Well 

Mr. Fattah. My real question is just about whether or not — and 
I understand there is no way to know which is the right way to 
go, but just this question about the agency itself that you are going 
to be looking at and whether or not multiple priorities that span 
a range of items, or just this principle issue whether that first deci- 
sion was something that you should look at again. 

Mr. Hoffman. Well, no, I understand and you raise very good 
points. I mean, my response was only to say that I think that the 
FBI has changed enormously but it has adopted a much more intel- 
ligence-driven approach, and that I think the problem is that the 
types of threats that we face are constantly changing and evolving. 

So an FBI that is very good at preventing a very big terrorist at- 
tack from a 9/11 stature, or for the terrorist organization, we can 
see how the threat now is devolved to a lone individual like Nidal 
Hasan — successful incident that unfortunately was not prevented, 
or the Boston Marathon bombing. You have got, you know, two 
idiot teenagers to put a — frankly — who were on their radar, at least 
the older brother was on their radar but then for some reason fell 
from their radar. 

And I think that is, you know, one of the things we want to look 
at is both study the successes and the lessons learned from the suc- 
cesses, but study the work in progress or some of the problems that 
have occurred and identify them and help the FBI to remedy them. 

I think that I was involved in this debate, as well, a decade ago, 
is whether we needed an American MIS security service. I think we 
went in the right direction by preserving the FBI’s structure and 
by taking at his word and I think Director Mueller did do a lot to 
transform the agency. I think it is an incomplete transformation as 
it has to be, because as I said a moment ago, the threat is con- 
stantly changing and evolving. And I think one of the challenges 
is to make sure, as I think we heard from Director Comey that the 
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FBI is well positioned to respond to those trends, to take advantage 
of new technologies and new approaches to stay ahead of the bad 
guys. 

But I think one of the FBI’s strengths has always been its inves- 
tigative powers. There are now, I think their intelligence capabili- 
ties are being built up. Hopefully that, eventually, will be at the 
same level. 

Mr. Roemer. This is the great big question that you ask, and we 
had weeks, if not months of debate on this on the 9/11 Commission. 
We had three choices — do you recommend that the FBI can fiddle 
around the edges and fix itself from the errors or mistakes or chal- 
lenges pre-9/11 and post-9/11? That was once choice. Secondly, 
would we go outside the box and recommend the creation of an MI5 
which would remove that capacity directly out of the FBI and put 
it someplace else? Thirdly, would we make a recommendation that 
was somewhere in the middle and recommend it to the FBI that 
they create a National Security Bureau, with a path for analysts 
and Intel-driven expectations within the Bureau. 

We decided to go on the third option, and Mr. Fattah, to your 
very good question, it is a work in progress. It is — the FBI has cul- 
tural barriers, bureaucratic barriers, rural barriers that sometimes 
make this a difficult transition for them. 

At the same time I think all of us have to get to the second part 
of your question, and that is, as they are making this trans- 
formation to an Intel-driven National Security Agency to protect 
the United States and its people against terrorism, they have to be 
able to do other things. They must be able to go after the counter- 
intelligence, cyber threats. They must be able to go after people 
who violate civil rights and civil liberties. That history for the 
United States of America is very important. And that mission is 
key. White collar crime — they have to be able to help protect our 
cities. 

And so some of this is mutually beneficial, and some of it is going 
to be a big challenge for the FBI to get to. 

Mr. Meese. I think — I agree it is an excellent question and one 
which we are considering as a Commission. The decision has been 
made, and quite frankly, I personally agree with it. I agreed to it 
at the time. But how that is implemented is going to be one of our 
major concerns and major areas of inquiry. 

Let me say, though, I think we recognize in terms of this that 
the FBI has the resources, they have the field operation structure, 
they have the long history of excellent investigation, the kinds of 
resources you really need for something like this. Also, they have 
an ongoing relationship with State and local law enforcement, 
which is a valuable asset for them that no other agency could real- 
ly approach. 

And this is already — these joint terrorists, the task forces have 
shown that this provides the best way to bring together through 
the FBI the information that is so valuable from a lot of sources 
within the United States. But they also have the connections over- 
seas. The LGATS are better than any other agency in the govern- 
ment working with the police forces of the various states — nations 
around the country. 
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There is another thing about the FBI and that is they have long 
existed and carried on their activities, particularly in the last cou- 
ple of decades with an appreciation and an allegiance to the Con- 
stitutional rights of people. And this also, as you pursue these 
kinds of investigations, is an important aspect. 

And so, it is basically their ability to transform the organization 
into an intelligence lead investigative agency, which we will be 
looking at very closely. 

Mr. Fattah. Thank you. Thank you, Mr. Chairman. 

Mr. Wolf. Thank you. And I think a lot of credit goes to Director 
Mueller, too. Go ahead. 

Mr. Culberson. Absolutely. Director Mueller was terrific in this, 
and I just want to thank each one of you for serving in this vitally 
important Commission. Thank you. Chairman Wolf, for putting 
this in the bill, and General Meese, what a privilege to have you 
with us and your time as Attorney General in the decades you have 
seen the FBI evolve. 

I wanted to ask you to take a minute and each one of you talk 
a little bit about that critical, critical, critical change in the funda- 
mental culture of the FBI from a law enforcement agency pro- 
tecting the Constitutional rights of those people that they are in- 
vestigating, to an intelligence aspect, a change in culture that you 
just mentioned. General Meese. I just wanted to explore that a lit- 
tle more. 

Talk to us to about how from what you have seen so far in your 
initial inquiries, has the FBI has been able to adapt — integrate 
that intelligence capturing capability with their traditional mission 
of strictly as a law enforcement entity looking to preserve evidence 
that would succeed in a prosecution in court. They are different 
missions, and how do you see them overlapping so far? 

Mr. Meese. Well, I think each of us will present our own views 
on it. In my own case I think they have done a very good — they 
have made a very good start, let’s say, in a transformation of, as 
you point out, a very different culture from getting evidence that 
will be acceptable in court to having investigations and having an 
investigative sense of going beyond what the evidence in court is, 
and to what the significance is of what they are learning, and to 
have the imagination and the broader picture which is necessary 
for intelligence work, and I think they have made a start of this. 

One evidence of that is the fact that they have already started, 
and I say that advisedly in raising the importance of analysts who 
are not FBI agents. And there is still a long ways to go, I think, 
in changing the culture where agents did the hard work and sup- 
port people did a lesser magnitude of work. We realize that intel- 
ligence analysts, in many ways, are as important as agents in get- 
ting the big picture of intelligence. 

But the fact is that structurally they are changing the role of in- 
telligence analysts. They are certainly changing the number. There 
is a much higher percentage of the force than ever before. So I 
think that that is something in which certainly Director Comey is 
very interested in following personally, and the way in which he 
has interacted with the structural changes, organizational changes 
in the FBI, the creation of the National Security Bureau at the 
highest level, the attention given to the Counter-Terrorism Divi- 
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sion, to the Directorate of Intelligence, I think these are all signs 
that there is a commitment at the level of the Director and helow 
that. 

Mr. Culberson. Yes, sir. 

Mr. Meese. But any change in culture always is going to take 
time. 

Mr. Culberson. Always difficult 

Mr. Hoffman. Well, you know, we are still at very early days. 
We have only started hriefing in the past few weeks from the FBI. 
But I have to say personally I have heen extremely impressed by 
the intelligence analysts who have participated in those briefings, 
who really I think are outstanding individuals, some of the best in 
the entire intelligence community. Now, whether there are issues 
such as you have described, sir, about a culturalization and inte- 
gration that we are not going to find in our investigations, I cannot 
say. But thus far, some of the people there have been extraor- 
dinarily impressive. 

To go to your question, too, about sort of the FBI is a, you know, 
an intelligence versus a security service, you know, one of the prob- 
lems in the United Kingdom with MI5 is that not all the surveil- 
lance they do is necessarily admissible in court. This is very dif- 
ferent for the FBI. I mean, their investigations are done so rigor- 
ously it leads to prosecution, which is a big advantage. 

Mr. Culberson. Right. That is what I was driving at, exactly 
what I was driving at. 

Mr. Hoffman. The other thing, I think, in the United Kingdom 
is, first there is only 52, I think, or 50 plus constabularies, whereas 
there is 18,000 jurisdictions here. So it is a little apples and or- 
anges. 

But I think the real key is many of those constabularies have 
Special Branch, which is to say like an Intelligence Division. That’s 
why the challenges in the United States and the NYPD, of course, 
as we heard earlier in Director Comey’s discussion, has an excel- 
lent Intelligence Unit. Los Angeles, for instance, certainly has an 
excellent Intelligence Unit, but not every police department in this 
country has an Intelligence Unit, and that is often who MI5 works 
very closely with, the Special Branch. 

So you can see why the transition to have gone purely to an In- 
telligence Agency probably would not have even really suited the 
United States, even if it was desirable. And in that respect I think 
where we are really looking very hard is at the integration of the 
intelligence analysts — the people who are not special agents — what 
their place in the FBI is. And Director Comey has certainly made 
a very firm commitment to ensuring that they have an active role. 

Mr. Culberson. It is a brand new mission. 

Mr. Hoffman. This is what we are looking at. 

Mr. Roemer. I would say. Congressman, to your point a few fol- 
low-ups. One, now that the FBI has been asked to create this Na- 
tional Security Bureau and we have already been briefed. We prob- 
ably had a half-dozen to a dozen different briefings by very, very 
talented and exceptional people. Are they the exception to the rule, 
or is this National Security Bureau being pushed down from Mr. 
Mueller and Mr. Comey, and there are career paths for people, sue- 
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cessful career paths on the analytical side. That will be something 
that we are going to be looking at very carefully. 

Secondly, one of the metrics that we will probably being, you 
know, analyzing and evaluating is we often hear from the FBI Spe- 
cial Agents. They will look at clues and they will look at cases and 
try to determine is there a prosecution in this case, can we put 
somebody in jail as a result of this case. The analysts are asking 
an entirely different question. The analysts should be asking ques- 
tions, is this to Mr. Chairman’s point? Is this person in the process 
of radicalizing? Are they radicalizing others? Are they trying to 
radicalize through the Internet and how do we follow them? What 
intelligence do we gather for a broader strategic strategy to under- 
stand what is going on and gather against even more people to un- 
derstand the threat abroad or in the United States? So, I think 
that is going to be very important. 

Thirdly, you mentioned a couple of cases this morning, and I 
think Ed and Bruce and I will be looking at these cases. The Zazi 
case in New York on the subway bombing, the Fort Hood case with 
Hasan. How did the JTTFs that generally work well together and 
share information — did they work well in all these cases? Prelimi- 
narily what we see that they may have worked well together in the 
Zazi case but not worked as closely together and shared informa- 
tion in the Fort Hood case. Why is that? How do we try to ensure 
better consistent efforts between the JTTFs? 

So, these are some of the things that we will be looking at and 
we will probably be looking at these on some key case-by-case 
methodologies. 

Mr. Culberson. Thank you. Mr. Chairman, I will follow-up if I 
could afterwards, when you finish particularly with General Meese 
to talk about the privacy rights of individual Americans, and after 
you finish with yours, sir. Thank you. 

Mr. Wolf. Okay. I just have a few last — are you going to meet 
with Director Mueller and Associate Director Joyce? 

Mr. Meese. We will, yes. 

Mr. Wolf. Okay. I think that is a good idea. One of the key ele- 
ments to look at the threat of domestic radicalization, according to 
a Congressional Research Service, there have been 74 homegrown 
jihadist plots since 9/11, and 53 have occurred in the last five years 
alone, including at Fort Hood, Times Square, and the Boston Mara- 
thon. 

How will the Commission be studying this threat and do you 
have any initial thoughts or comments on this trend? That’s the 
first question, and then, well, why don’t you just end and I’ll come 
to it in a second. Do you have any thoughts? 

Mr. Roemer. Bruce, do you want to go first on that? 

Mr. Hoffman. Sure. 

Mr. Roemer. Your testimony for the thought. 

Mr. Hoffman. Well, and this goes back to my point about how 
the threats are rapidly evolving and changing. You know, I think, 
you know, common sense dictates that that may just be the tip of 
the iceberg, given what’s going on in Syria and your excellent work, 
I think, in focusing attention on Americans going to Syria. I mean, 
this has become, I think, an enormous issue. It is firstly a much 
bigger rowling cry than even Afghanistan was in the 1980s. It is 
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not geographically as distant as Afghanistan is. It is much easier 
to get to Syria. You actually can fly into NATO allies and just cross 
Europe to get there. 

Syria is in the heart of the Middle East and of the Arah world. 
It is viewed by Al-Qaeda but other groups as sacred Islamic terri- 
tory. And what I think is so consequential is it is in Syria we are 
seeing this transition from top-down driven propaganda, websites, 
inspire magazines, being now matched by social media. Twitter ac- 
counts, Facebook, What’s Up, I mean, some things that I have 
never heard of but that my kids use, is very common. And this is 
being used to radicalize and recruit, and I think it has an enor- 
mously worrisome potential because now you have got, much like 
Amoro Alacki. He was so effective because he could communicate 
with people in their own vernacular. 

He was born in the United States, then came back to the United 
States. Went to University, lived here, could communicate very ef- 
fectively in English, using all the slang and argo. And that’s what 
we are seeing from, at least thus far, British jihadis, who have 
gone off to Syria, who are using — I mean, I follow them on Twitter. 
So, the FBI is probably following me as well, but on Twitter you 
see on a daily basis guys with literally thousands of followers. 
There is one jihadi who has 24,000 followers but it is typical to 
have anywhere between one and 4,000 followers. They are posting 
photographs of morning physical training. They post photographs 
of one another eating together, of praying together, and they are 
directing messages to others in the Western world, saying, “Come 
on. You know, it is easy. Here is how we got here. This what you 
can find. Here is what our lives are like. You can see they are good. 
We are making the sacrifice. You are staying behind and not par- 
ticipating.” 

And on an individual level we are going to see, I think, an explo- 
sion in this radicalization and recruitment, and that is exactly one 
of the things we are looking at and working with the FBI, is that 
we have had briefings from the FBI, for instance, on Internet 
radicalizations and engaging them in discussions. Well, what about 
the next thing over the horizon, which is the social media, which 
they are gearing up to respond to and we hope to be to assist in 
that. 

Mr. Roemer. This is an excellent question, as well. You know, 
Bruce, I think, covered in his testimony how interesting people like 
Alacki are. Here is somebody that was somehow meeting with some 
of the terrorists back in 9/11. We are not still sure exactly what 
role he played and whether he was a co-conspirator or whether he 
was just meeting on the margins with Hazni and Nedhar. He then 
ends up getting involved in jihadi practices and going to teach that 
over in the United Kingdom. He comes back to that — I believe he 
goes back over to Yemen then and starts radicalizing people on the 
Internet and in chat rooms. Four out of five successful post- 9/11 at- 
tacks taken on by lone wolves are inspired by Alacki. He dies by 
a drone attack and then still inspires attacks from the grave. 

The interesting question is not only understanding how he is 
able to radicalize people, but what is the FBI doing to understand 
that threat. Who are they hiring? Are they getting access to the 
best and the brightest to bring in people who can anticipate where 



98 


Al-Qaeda and terrorist groups go with these kinds of technologies 
in the future? 

As Mr. Comey said in his testimony a couple of hours ago, you 
know, are they ahle to have the resources from Congress to train 
people and educate people to this threat? Are they bringing in peo- 
ple from MIT? I think, Mr. Chairman, you talked about DARPA 
and MIT and getting the best minds together in the United States 
to understand where these people are coming from. 

I remember on the 9/11 Commission Tom Clancy had written a 
novel before 9/11 about an airplane that was going to crash into 
the United States Capitol. We need to make sure that our folks at 
the CIA and the FBI are road teaming and are thinking ten years 
ahead of the terrorists, are hiring the people that help us think 
ahead of them, and have organizations that are not bureaucratic 
and hierarchical but flat and entrepreneurial and dynamic that can 
stay ahead of this. 

Mr. Meese. My colleagues have said it very well. I just add one 
thing. That is the fact that we have had 53 cases or threats in the 
last five years indicates that the threat of terrorism continues. 
There was a feeling, particularly when Bin Laden was killed, that 
somehow terrorism was no longer as great a threat. And as we 
have seen, it does continue to be a very serious threat to us and 
the onset of homegrown radicalization, if anything, has continued 
to grow in this country. 

So, I think the main lesson we have to learn from that as a Na- 
tion is that you cannot allow your guard to be let down, and that 
you have to be very cognizant of what a real threat this is and con- 
tinues to be. 

One of the things that has happened, of course, on an inter- 
national basis is the fact that Al-Qaeda, for example, which was 
pretty centralized at one time, and as we know if you have a cen- 
tralized enemy it is a lot easier to fight than a decentralized 
enemy. And today we have a decentralized enemy internationally, 
as well as a decentralized terrorist threat within our own country. 
So, if anything, the type of work the FBI is doing is more impor- 
tant today, perhaps, or certainly as important as it was before 9/ 
11 . 

Mr. Wolf. Well, I am going to end and go to Mr. Culberson, but 
I have a whole series of questions but I think you really kind of 
covered — I was going to ask you about the Internet, the 
radicalization. I am really glad that you are looking at this and 
that you are there. You just triggered A1 Shabab. All the Bureau 
tells us — and there have been other American citizens that have 
been killed in Somalia. They were all Somalians who returned to 
Somalia, but when I asked some of the people, the Bureau, on 
those who have gone to Syria — and there may be an exception — al- 
most none of them are Syrians who are going to Syria. 

They are all from other places, and I think the FBI is so busy 
doing these things, I think to have the three of you kind of reflect- 
ing on these and thinking, if there are any we mark up relatively 
soon, but if on the interim just pick up the phone and say, we 
think, preliminary at this time if you were to do this, let us know, 
just the same way we were with Director Comey. If he had some- 
thing obviously we are not going to break the budget if there is 
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anybody here from a long day, we are not going to be looking at — 
but if there is something we can shift around or do because the guy 
at 0MB is looking at it from a green eye shade you are thinking 
if we can say we will take some of here and put it there and do 
it. 

So if you have any ideas between now and next month, call us 
on the phone and tell us. I am going to just end by I am very, very 
grateful that the three of you were willing to do this bipartisan, I 
mean, frankly, I do not think you could have three better people, 
you know, to kind of look at this from an experienced point of view. 
So — and it is kind of interesting. I probably shouldn’t say this but 
the media did not even pick you guys up for the longest period of 
time. It was like, you know, and fresh eyes on the target to always 
come and take with fresh eyes. 

And lastly, I do not know if there is anybody here from the FBI, 
but I appreciate the fact that Director Comey has been very open, 
as Bob Mueller has always been really open to say, “Hey, we want 
this done.” And so I want to thank the Director for sort of having 
this open attitude and thank the three of you for your service. 

And with that, I will just for the day and you can go, Mr. Culber- 
son. 

Mr. Culberson. If I could, and thank you, Mr. Chairman. Again, 
I want to thank you all for the extraordinary service that you al- 
ready rendered to the country and that you are willing to do 
through this Commission, and with your permission, Mr. Chair- 
man, because we have got just a little bit of time and I do not want 
to go too long, but if I could. 

I hope that you will keep in the forefront of your mind as you 
go forward — and, Mr. Chairman, I hope this is agreeable with 
you — remember Ben Franklin’s admonition that those who would 
trade a little freedom for a little safety, you are going to wind up 
with neither. And it is a real source of concern for me, as I know 
it is for you, Mr. Chairman, and all of us as Americans that the 
importance of identifying who our enemy is, we have got to be very 
careful. We are protecting the privacy of individual Americans that 
has really never been surrendered from the beginning of a Nation. 
And, General Meese, when you said we are facing a decentralized 
enemy in the an era of the Internet. 

I am delighted to hear the FBI Director does not even use one. 
That gives you an idea how dangerous these things are. But as you 
go forward and you look at this, I hope you will keep that in the 
forefront of your mind in efforts of the FBI to gather intelligence 
on who the enemy is, but at the same time, talk to us if you could 
a little bit during this time that we have got together here today. 

Help guide us as policymakers and keep it in the forefront of 
your mind, is how do we in this new — whole new era of incredible 
access to information and invasion — and we know, Mr. Chairman, 
that the FBI has told us that the Chinese are able to actually turn 
on cameras remotely and watch and hear everything that you are 
doing. 

How do we protect the individual privacy rights of Americans, 
who are law-abiding Americans and, for example. Dr. Hoffman, you 
say you follow this guy, some nutcase on Twitter to see what he 
is up to. I mean, does the FBI then have the right to come in and 
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invade your privacy — does any government entity have the right to 
come in and — as they did with Frank. They broke into your com- 
puter. They literally — the Communist Chinese government broke 
into this good man’s computer — your official computer, right? 
Sucked it dry, because he was helping Chinese dissidents, I believe, 
wasn’t it, Mr. Chairman? And stripped it and then I think actually 
put a virus or something on there, did they? 

Does the government have that right. Dr. Hoffman? I mean, how 
do you — once you — ^yeah, you have got a professional interest. I am 
not too worried about you from committing any kind of terrorist 
acts against the United States, but what does that do to you and 
your privacy rights? 

Mr. Hoffman. Well, I think as long as no laws are being broken, 
which they haven’t been. But, you know, this goes back to 

Mr. Culberson. But you have knocked on the guy’s door, basi- 
cally. You basically knocked on this guy’s door and accessed him 
and already opened 

Mr. Hoffman. But, of course, it is going to already be opened be- 
cause I am listed as his follower. You know, so there is no secret. 

Mr. Culberson. Does the FBI then have the right to go in and 
search your computers and see what you are doing? 

Mr. Hoffman. I do not think they have the right to go in and 
search my computer but I certainly hope they are monitoring the 
fact that I am monitoring them and at least trying to figure out 
am I someone who should be of interest to them or not. 

Mr. Culberson. Exactly. Exactly. 

Mr. Hoffman. And I think that we, you know, count on — and 
this is why I think having an agency that is not strictly an intel- 
ligence agency that is very conscious of privacy rights and of Con- 
stitutional rights is extremely important. 

Mr. Culberson. I would suggest that it is not just that the agen- 
cy is conscious of it, but that I hope you will also think as a part 
of your recommendations in your work is what can we do as policy- 
makers to ensure that Americans are keenly aware of when they — 
for example, if you communicate by an email with somebody like 
this that I think of it in terms of consent. Because whenever you 
download a new program or access any kind of an update, you 
know, you get that consent thing, “I hereby agree to all the terms 
and conditions.” I think that one way to deal with it might be just 
to make sure that in the event that you are communicating with, 
accessing, I mean, one of these vile websites that Frank was talk- 
ing about earlier, frankly, I think the FBI ought to just infect guy’s 
computer and fry it up. But at a minimum we ought to be able to — 
I just want you to know that you are accessing a website, you are 
talking to somebody that is being monitored by the Federal govern- 
ment, and this — is there a way, perhaps there? 

Mr. Hoffman. Well, I think we are truly partially giving the 
devolution of the threat and its individualization is, I think, the 
U.S. government and its agencies are constantly finding and striv- 
ing to strike a balance between the two. But the Hasan case that 
we talked about earlier is precisely right on point because the FBI 
was very reluctant to intervene very aggressively because they 
thought that initially he was only soliciting Anwar Al-Awlaki’s 
views on theological arguments. 
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Mr. Culberson. And there was also political correctness on the 
part of the Army, as the Chairman said. 

Mr. Hoffman. But I think this is why these things — my personal 
view and that is all it is is that I think we have to look to those 
who protect and defend us that hopefully they are watching and 
monitoring these things and then making a determination. 

If there is both a genuine and a legal threat, then that triggers 
additional investigation. 

Mr. Culberson. There is a general discussion because it is dif- 
ficult. This is brand new. This is the 21st century, something we 
have never seen before. And in my mind, correct me if I am wrong, 
but isn’t it correct that there are certain individual liberties and 
rights that were never surrendered to any level of government? 
And I always think of the example I gave earlier, for example, Pat- 
rick Henry and the founders never surrendered — is it accurate to 
say. General Meese, I mean, from my reading of the Constitution, 
of the Revolutionary War era, the whole intent of the Constitution 
to preserve our liberty, provide for the common defense and the 
general welfare is to fundamentally the Federal government was 
created to protect our liberty. And correct me if I am wrong, my 
reading is Patrick Henry and the founders never surrendered, for 
example, the right of self defense. That is accurate, isn’t it? Any 
level of government. 

Mr. Meese. Well, that is true and that is reflected in our laws. 
As a matter of fact, the Constitution itself was designed to be a 
protection against the invasion of people’s liberties and that was 
one of the major concerns of the founders. 

Mr. Culberson. Right. 

Mr. Meese. And in 1787 when they conceived, and the anti-fed- 
eralists were concerned about the fact that this might be giving up 
our liberties to the central government. That is why they were con- 
cerned about the central government. 

Mr. Culberson. George Mason refused to sign the Constitution, 
I believe, for that reason. 

Mr. Meese. Right. But I would say if you look at what the gov- 
ernment is doing today in terms of intrusion in people’s lives, it is 
not coming from the law enforcement communities. 

Mr. Culberson. Yeah. As a part of your thought process, I hope 
as you go forward you will think about this and recommend to us 
what we can do to help ensure that we are protecting those funda- 
mental liberties and right to privacy that all Americans have. 

Mr. Meese. I think that will be a concern that all of us on this 
Commission certainly have. 

Mr. Roemer. Congressman, if I could. You have been eloquent in 
your quotations. One of my favorite quotations is from Abraham 
Lincoln, and paraphrasing him, he talked about “We will never be 
destroyed from an enemy on the outside. The only way we will de- 
stroy America would be by removing freedoms and liberties from 
ourselves.” And we must protect those Constitutional rights and 
freedoms. 

And I think that is something that Bruce and Ed and I will ask 
in our briefings, and we do ask. How does the FBI continue to stay, 
you know, on the right side of the First Amendment in the Con- 
stitution, but also be aggressive in going after terrorists? We have 
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mentioned the Zazi case to you several times. There is an Intel- 
ligence Bureau up in New York City with the NYPD that has nego- 
tiated, according to the book, enemies within. Some different rules 
where they can, you know, be a little bit more aggressive in going 
after suspects and looking into cases. The FBI assures us that they 
stay within the Constitution and within the First Amendment 
when they are doing these investigations. 

Mr. Culberson. We will confirm that. 

Mr. Roemer. And we will keep asking those questions. I would 
say though. Congressman, you know, we talked about this on the 
9/11 Commission, Congress has the opportunity and your oversight 
now to look at the NSA issue and the mega data collection issues, 
the drone policy, and eavesdropping, and other things. It is much 
better for Congress to debate these issues with clarity, with due 
diligence, hopefully in a bipartisan way and get it right, rather 
than waiting for the next terrorist attack, and that we stampede 
toward ill thought through laws that may not balance our Constitu- 
tion. 

Mr. Culberson. That is why I am asking these broad, open- 
ended questions and appreciate it, because you are perfectly posi- 
tioned to help guide us in that effort as we go forward because it 
is so vital, and I think also to remember, as you said. General 
Meese, that we are facing a decentralized enemy. Our greatest 
strength as a Nation is that not only is our individual right to pri- 
vacy decentralized, but frankly, we just trust the good judgment of 
individual Americans who never gave up the right of self defense, 
who never surrendered the right of freedom of thought or religion. 
There are so many of these fundamental freedoms. 

Frankly, my memory is that most of these terrorist attacks, for 
example, the one in Kentucky. So many of the FBI has certainly 
spotted people on the Internet, but it has been local police officers 
and individual Americans who have stopped a lot of this — pas- 
sengers on United Flight 93, but for their individual initiative and 
courage, the Capitol building would not be here. 

Mr. Roemer. I agree. 

Mr. Culberson. It would be smoking ruins. 

Mr. Roemer. We have got a lot to be grateful for. 

Mr. Culberson. Remember, as you put it together, talk to us, 
guide us, advise us on what we can do as policymakers to make 
sure that we are doing all that we can, not only to help the FBI 
to do their job, but also to protect and reinforce and reaffirm our 
faith, and the individual good judgment of average Americans to do 
the right thing for the right reasons in protecting themselves and 
their families and their communities and their states. 

Because that is our greatest strength. That is the one that the 
enemy will never crack that. As long as we have faith and the good 
judgment of individual Americans to protect themselves and their 
freedoms, they will never conquer us. 

Mr. Meese. That will certainly be an important consideration 
that we will give to our work and also to the fact that the most 
important thing, really, is making sure that the public gets the 
truth about what is going on, and this with the transparency and 
that sort of thing. 

Mr. Culberson. Absolutely. 
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Mr. Meese. And I have been very much impressed with Director 
Comey. But we will certainly be very cognizant of that as a major 
part. 

Mr. Culberson. Thank you. Thank you, Mr. Chairman, for al- 
lowing me to be so broad about that. I was thinking a terrorist is 
a lot less likely to attack Texas than he is perhaps other places be- 
cause he won’t last long. 

Mr. Roemer. Mr. Chairman, if I may just thank you and your 
Committee for creating this Commission. I have four children. One 
of them is 13, Grace, and she goes to school in your district. She 
was born right before 9/11 and you all passionately talked about 
9/11. You talk about it like it happened yesterday. But we have a 
lot of constituents throughout the country that do not remember it 
quite so well. We heard a comment from a Congressman the other 
day that said, “9/11 is a little bit like Gettysburg.” It happened a 
long time ago and some people tragically are forgetting about it. I 
think this Committee’s hard work to put this Commission to work 
to try to make sure that the American people do not forget, never 
forget about the 2,977 people who died on 9/11 that it never hap- 
pen again, that our agencies keep changing, keep reforming and 
transforming. We are very grateful to you for putting us to work 
and we are going to need your help in the months ahead to do it 
the right way. 

Mr. Meese. I would like to join in thanking the Committee and 
also particularly thanking the Chairman. His tremendous leader- 
ship in the Congress and the causes that you have taken under 
your wing and brought to the attention of the public, brought to the 
attention of this body, the Congress, and all that you have done for 
human rights, for civil rights, and for the betterment of the country 
as a whole. 

I think this being kind of a champion of this whole issue of tak- 
ing a look at the FBI and making sure that they are doing their 
best to take care of the country is an example of your interests and 
where you put your personal energies and your personal position 
on the line to make sure that things are being done properly. And 
so I just want to join in thanking you for your service and appre- 
ciate very much being one of your constituents particularly, I am 
very grateful to you. 

Mr. Wolf. Thank you all. I thank the Commission. Let us know 
if there is anything we have to do, and with that the hearing is 
adjourned. Thank you. 
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[Clerk’s note. — The Committee deadline for responding to these questions for the record was 
May 27, 2014. As of press time (February 2015), the Department has failed to provide the 
requested responses.] 
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The Honorable Frank R. Wolf 

Chairman, Subcommittee on Commerce, Justice, Science, and Related Agencies 
Questions for the Record 
Hearing on FBI Fiscal Year 2015 Budget 

CYBER ACTIVITIES 

1 . Please describe what FBI is doing to push current cyber threat information, either 
general or specific, to include through its FLASH system. 

2. The FBI is a key repository of forensic intelligence, and many forms of biometric 
and biographic data. We understand the FBI is doing the same with computer 
“malware” through its Binary Analysis Characterization and Storage System 
(BACSS). Has the FBI provided unclassified access to BACSS for private sector 
partners, or at least share information that can help the private sector become more 
secure and defend its systems and data? 

3 . Private cyber security firms in November published a list of new cybersecurity 
threats, including hacking strategies, technical weapons, and malware. The FY14 
FBI request proposed a “next generation cyber initiative” to upgrade and strengthen 
FBI capacity to meet such threats. Please identify any systems or personnel 
enhancements being carried out in FY14 or plaimed for FYl 5 to address such 
threats, and any associated funding and staffing. 

4. A prediction by the security firm FireEye is that “more malware will fill the supply 
chain”, with “more malicious code in BIOS and firmware updates.” This could 
easily describe threats addressed by language in Section 515 of the FYl 4 
appropriation Act, which requires agencies to review supply chain risk before 
acquiring critical information systems. How many requests has the FBI received for 
consultation associated with this requirement to date, and what kind of workload is 
it producing for the FBI? 

5. In the March 24, 2014 Washington Post it was reported that in 2013 there was 
substantial increase in notifications to industry of computer intrusions by the FBI, 
Secret Service and other federal agencies. The article noted the significant level of 
intellectual property theft from defense contractors, with many attacks coming from 
China and Russia. How does FBI manage this more forward-leaning role, both in 
terms of adopting new procedures and taking on more workload? Are private sector 
victims of such attacks being more cooperative and sharing more information with 
you? 


• The RAND corporation and Juniper networks just released a study showing 
the growing and nimble black market in malware and similar cybercrime 
tools and services. It discusses the rise of the “Deep Web” and “darknets”; 
the use of crypto-currency (such as Bitcoin), and more hyper-connectivity 
growing along with the rise of social networks. Although it may be possible 
to close a single “Silk Road” website, or one market, there is an endless 
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pressure to supply illicit drugs or transact other criminal activity, and law 
enforcement must adapt or fall behind. What strategic approach is the FBI 
taking to stay on top of these developments, adapt its strategies and 
approaches to such enforcement challenges, and ensure it has the staff and 
resources to address them? How much, if any, of this effort can be done 
alone, without strong international cooperation? Will the FBI need to mount 
more, as well as more complex and ongoing, undercover operations? 


NICS GUN CHECKS 

6. The FY14 Omnibus included at least $60 million to meet demand for National 
Instant Criminal Background Check System (NICS) checks. But the original 
request assumed implementation of universal background checks, which did not 
occur. Former FBI Director Mueller testified last year that FBI was devoting $100 
million per year on NICS checks. The FY15 FBI request states that following the 
Sandy Hook tragedy, NICS requests rose over 25% in one month, and are now 18% 
above the 2012 levels. Does the FBI have sufficient capacity to fulfil its obligation 
under the NICS law to respond immediately, or for delayed transactions, complete 
additional analysis and respond within three days? If not, what funding and staffing 
would be required? 


SECURE WORK ENVIRONMENT 

7. The budget request proposes to cut the Secure Work Environment (SWE) program 
by $12 million, following a $26 million cut in 2012. The reduction does not appear 
based on any reduction in program requirements, as none are identified. The SWE 
program supports FBI’s 430 SCIFs and 14,000 Top Secret workstations. It appears 
that this cut could make it more difficult to support necessary upgrades in the FBI’s 
TS/SCI network infrastructure, as well as IT refreshment, creating the risk that SWE 
facilities might become less reliable and therefore less secure. Please provide the 
budget for the SWE program for fiscal years 2012-2015, broken out by 
procurement, service, and operating categories; the standards/criteria for technical 
and system improvements and replacements, and the current status of SWE systems 
and infrastructure at the present time (in terms of the age and reliability of its 
systems). 


TRAINING 

8. Sequestration and budget constraints have reduced FBI’s ability to provide 
specialized, in-service and management training. Are you able to resume such 
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training now? Please provide a listing of such training provided in fiscal year 2013 
and planned for fiscal years 20 1 4- 1 5, with the number of classes and students. 


BORDER CORRUPTION INVESTIGATIONS 

9. An ongoing threat to the security of Federal agencies are attempts by transnational 
crime organizations to compromise and, if possible, infiltrate agencies such as U.S. 
Customs and Border Protection, with the objective of facilitating transnational crime 
such as the smuggling of contraband and of persons over our borders. The surge in 
hiring for DHS border enforcement agencies in recent years has increased the risk of 
this, which has become a focus of the DHS Inspector General. FBI has a major role 
to play in addressing this problem, given its prominent role in leading its National 
Border Corruption Task Force, and its 24 Border Corruption Task Forces. What is 
the FBI’s investigative caseload in this area, how has it trended over the years 2012- 
14 in terms of type, number and workload of such cases? What trends are you 
seeing for fiscal year 201 5 and beyond? 


NEXT GENERATION IDENTIFICATION (NGI) 

10. Within the CJIS division, the FBI operates its Integrated Automated Fingerprint 
Identification System (lAFIS) and its Next Generation Identification (NGI), which 
is the replacement of the current lAFIS and will comprise other biometrics, to 
include palms and iris records. What is the current schedule for NGI to become 
fully operational, and what forms of biometrics will it handle? How much funding 
is included in your FY14 budget for NGI completion and deployment, and how 
much is included in the FY15 request? 


BITCOIN AND CRYPTO-CURRENCIES 


11. Last year the underground website, “Silk Road” was taken down and its operator 
arrested. It appeared that some of the financial transactions conducted through the 
site were through “crypto-currency”, such as Bitcoin. The recent collapse of the Mt. 
Gox, a major Bitcoin exchange demonstrated how fluid and uncertain this new 
medium of exchange is. The Committee is still waiting for a report from the 
Department, required by the FY14 Omnibus appropriation, on the law enforcement 
and national security problems posed by such alternatives to traditional currency. 
Please describe what steps the FBI is taking to stay ahead of such challenges, and 
potential resource implications. 
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USE OF UNMAEINED AIRCRAFT 

12. It is my understanding law enforcement agencies, including the FBI, are deploying 
unmanned aircraft under special FAA rules. The FAA recently issued a “roadmap” 
for its plans for UAV regulation, which could result in a significant expansion of 
UAV use, including for private commercial purposes, in U.S. airspace. Are 
unmanned aircraft being looked at by the FBI as a potential boost to its mission 
capabilities? If so, how large a fleet would the FBI want to establish? 


TERRORIST SCREENING CENTER 


13. The Office of Inspector General (OIG) recently published a redacted report on how the 
FBI manages watchlists - both in terms of nominating subjects, reviewing their status, 
removing them, and handling “non-investigative subjects.” The OIG recommendations 
- with which FBI generally agreed -- called for more timely, consistent, thorough and 
accurate approaches to including and managing such records. What is the FBI doing to 
implement such best practices agency-wide to comply with the recommendations? To 
the extent new automation, technology or data storage are needed to meet OIG 
recommendations, what funding would be required in fiscal year 2014-15, and is it 
included in the request? 
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The Honorable Robert B. Aderholt 
Subcommittee on Commerce, Justice, Science, and Related Agencies 
Questions for the Record 
Hearing on FBI Fiscal Year 2015 Budget 


CYBER 

1 . Last year, Director Mueller testified about new legislation from Estonia that 
would allow for better cooperation in cases of international cybercrimes. Can you 
update us on how other governments are doing on this issue, specifically on the 
side of helping the U.S. and other countries? Are there specific countries that 
deliberately create roadblocks to international cooperation in these types of cases? 


TEDAC 

2. It was my understanding that the new TEDAC facility at Redstone Arsenal in 
Huntsville, AL was expected to open in 2014, but now I understand that it is 
scheduled to open in 20 1 5. Was the opening delayed and if so, what was the 
cause? 

3. Is the budget request sufficient to keep this effort on-track and on-time? 

4. How many submissions is TEDAC currently receiving annually? Do you expect 
that the new facility will be able to increase the volume and speed of its 
processing? 

5. How will the expected draw-down of U.S. military forces in Afghanistan impact 
the expected submissions to TEDAC? 


CRIMES AGAINST CHILDREN 

6. The National Children’s Alliance (NCA) was set to sign an MOU with the FBI 
last December. The MOU would require that Children’s Advocacy Centers 
(CACs) be included/used as first responders for trafficking victims when they 
rescue these kids in their Innocence Lost Operation Cross Country 
sweeps. However, I understand that the meeting was cancelled because the 
Federal Government closed due to snow. Unfortunately, the meeting to sign the 
MOU has yet to be rescheduled. While the task force may not have any sweeps 
scheduled right away, having something like that in place would also help 
establish protocols throughout the federal government that CACs/CAC Forensic 
Interviewers should be used as one of the first points of contact for abused 
victims. Can you tell me what the status is of getting the MOU finalized? 
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7. Regarding the FBI’s Child Sex Tourism Initiative, can you provide some 

additional information about how the Bureau works with foreign law enforcement 
and NGOs? What NGOs has FBI engaged on this matter so far? 



The Honorable John R. Carter 

Subcommittee on Commerce, Justice, Science, and Related Agencies 
Questions for the Record for FBI Director Comey 
Hearing on FBI Fiscal Year 2015 Budget 


ACTIVE SHOOTER TRAINING 


What kind of positive impacts have the FBI’s active shooter training programs 
made? Do we have hard data on lives saved? 


CARTELS AND TERRORISTS 

We have some very dangerous Drug cartels operating along our southern 
border. Often we hear of the very likely convergence of terrorists and criminal 
organizations. What can you tell us of efforts to disrupt the convergence of 
terrorists and drug cartels? 


FOREIGN PARTNERSHIPS 

You mention in your statement that the FBI established partnerships with foreign 
law enforcement and non-govemmental organizations to provide child victims with 
available support services. What countries do we have particularly strong relations 
with? Which countries need work? 




Wednesday, April 2 , 2014. 

DRUG ENFORCEMENT ADMINISTRATION AND STATE OF 
RESEARCH ON DRUG ABUSE IN AMERICA 

WITNESSES 

MICHELE M. LEONHART, ADMINISTRATOR, DRUG ENFORCEMENT AD- 
MINISTRATION 

NORA D. VOLKOW, M.D., DIRECTOR, NATIONAL INSTITUTE ON DRUG 
ABUSE 

Mr. Wolf. We are pleased to welcome the DEA Administrator 
this morning to testify. Following the Administrator’s testimony we 
will hear from Dr. Volkow, Director of the National Institute of 
Drug Abuse about the current trends and research on drug abuse 
in the United States. 

Administrator Leonhart, it has been a challenging year for the 
DEA. Let me just personally thank you, and I want to thank all 
of your employees. You have done an outstanding job in a very dif- 
ficult, difficult environment. You have had to cope with the uncer- 
tain funding and hiring freezes, reductions in efforts by key part- 
ners, and the prospect of managing your force while there are sig- 
nificant and ambiguous changes in policy with regard to enforce- 
ment of the federal laws for marijuana trafficking and possession. 

At the same time, illicit narcotic production and trafficking con- 
tinues to grow, spread, and evolve despite generations of spending 
billions of dollars to counter these narcotics. A new report by the 
Rand Corporation published this February for ONDCP estimated 
the number of users, expenditures, and consumption of the four 
major illicit drugs from 2000 to 2010 and found that users spend 
on the order of $100 billion annually on cocaine, heroin, marijuana, 
and methamphetamines. This does not begin to count the human 
and economic toll on our communities of drug trafficking and abuse 
with the rise of prescription and designer drugs. Where progress is 
made in reducing abuse in one instance, new drugs arise or in the 
case of heroin seem to have a resurgence. 

Sometimes we have good news in this struggle. For instance, last 
month the arrest of El Chapo Guzman, possibly the world’s most 
infamous and powerful drug lord. We congratulate you on this ar- 
rest. You have had success in getting Viktor Bout from the other 
end of the country and the world and I hope you did not do it too 
well with the understanding that he played an essential role. At 
the same time we hope this will result in a meaningful disruption 
of the Mexican cartel and their operations, at least for a time. 

Then there is the troubling news that heroin use is growing and 
it is growing particularly in the Shenandoah Valley and I am going 
to ask you some questions about that. And reaching some new mar- 
kets, some of them users initially hooked on prescription drugs. 
Meth use appears to be growing and increasingly used worldwide 
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as a poor man’s cocaine. And there is reason to fear that legitimate 
interests in finding balanced sentencing for drug use may tilt too 
far in relaxing criminal sanctions. We will have to see. This could 
create a public health and safety issue for children and commu- 
nities, and damage our international interests as well. 

The fiscal year 2015 request is $2,018 billion in discretionary 
budget authority, a fiat budget that is effectively a decrease under 
which DEA will absorb $75 million in inflationary costs. To do this 
DEA may need to cut in half its planned hiring despite the need 
to fill vacancies due to sequestration and a long DOJ hiring freeze. 
We hope to learn more today about the tangible impact of this level 
of hiring on DEA’s ability to sustain its efforts let alone adapt to 
new demand. 

I will have questions regarding the trends in drug trafficking and 
prospects near Afghanistan, particularly in the north and what is 
taking place now, and how DEA will deal with different imported 
substitute marijuana. We also want to learn about the state of your 
efforts to counter prescription drug abuse that is funded by user 
fees and the possible impact of sequestration on efforts. 

Finally to help us assess the science behind the headlines we will 
hear from NIDA Director Dr. Nora Volkow. It is essential that the 
committee be aware of the current knowledge regarding the health 
and social impacts of controlled substance and trends in their use 
and abuse and the real costs and benefits associated with the re- 
cent changes in counter drug policy and enforcement. 

Before that I would like to recognize Mr. Fattah. 

Mr. Fattah. Thank you and welcome again before the com- 
mittee. And I would look forward to your testimony. I want to 
thank you again for your extraordinary career. And you have had 
a remarkable career and you are doing a tremendous job. There is 
a great deal of concern at the moment in the country around a par- 
ticular issue, which is this opiate use and overdose deaths related 
to heroin. I know that Attorney General Holder has talked about 
this recently. I would be very interested in what you could share. 
And I know many of the local police departments up in Philadel- 
phia and others are trying to make sure that their first responders 
are prepared with a response that is available that can intervene 
and save people’s lives. And I know that there is remarkable focus 
when, you know, a very famous actor ended up in an overdose. But 
this is an everyday occurrence throughout the country. And so I 
would be interested in talking about this matter in particular in 
light of the issue and your expertise. So thank you. 

Mr. Wolf. Thank you. Mr. Rogers, Chairman of the full com- 
mittee. 

Mr. Rogers. Mr. Chairman, thank you for the recognition. Wel- 
come to the subcommittee. Chairman, thank you for yielding a few 
minutes here. 

Administrator Leonhart and Dr. Volkow, thank you both for tak- 
ing the time to be here with us to talk about your respective lead- 
ership roles in our country’s fight against the terrible scourge of 
drug use. While your backgrounds are certainly very different, your 
jobs are equally important in employment a multifaceted anti-drug 
strategy at the national level that incorporates law enforcement, 
treatment, education, and research. 
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DEA of course has the critical task of implementing the country’s 
federal response to illicit drug use. Your budget request for fiscal 
year 2015 is $2,018 billion. While the request is essentially fiat 
from last year, I am concerned that you have proposed to absorb 
some $75 million in mandatory pay and retirement increases and 
foreign operations expenses with unspecific amorphous “adminis- 
trative reductions.” I certainly understand that we have to make 
all difficult decisions in this tough budgetary environment but the 
reality is that you have sent your budget to us with a $75 million 
hole that the committee will have to fill. This is gravely important 
as we strive to provide the men and women on the front lines with 
the tools, training, equipment, and support necessary to carry out 
vital anti-drug missions domestically and abroad. 

This is particularly important as we continue to fight against the 
abuse of prescription medications. Chairman Wolf and I have dis- 
cussed with you and your agency on many occasions the truly dev- 
astating impact of prescription abuse in small town America. 
Where I live it is hard to find anyone who has not been left in the 
wake of this scourge. When OxyContin first came to the market in 
the late nineties, our towns were completely overrun by pills that 
had been marketed to doctors as completely safe and resistant to 
abuse. Pills that were supposed to treat pain were creating pain in 
the form of addiction and abuse and tragically the untimely over- 
dose deaths of too many mothers and fathers I have met in emer- 
gency rooms distraught at the death of a young son or daughter. 

Unfortunately what once was sequestered in small towns of Ap- 
palachian Kentucky and West Virginia has now been characterized 
by the CDC as a national epidemic. Whether it is rural Vermont, 
the beaches of South Florida, or the glamorous streets of Holly- 
wood, this crisis knows no socioeconomic, gender, or racial bounds. 
It is indiscriminate in its path of destruction and it will require a 
coordinated multipronged approach to finally put a dent in the 
problem. DEA has been a valued partner and leader in this en- 
deavor, rooting out unscrupulous and bad acting doctors and drug 
dealers while sponsoring national take back days that provide a 
safe, convenient, and responsible means of disposing of unused pre- 
scription drugs. However, challenges persist and I look forward to 
hearing from both of you today about DEA’s efforts to combat the 
illicit diversion of prescription medications and whether you feel 
these efforts are making a measurable impact in reducing abuse. 

In particular, despite some meaningful reforms on the regulatory 
front, including the up-scheduling of Hydrocodone combination 
products for which the DEA has staunchly advocated for a long 
time, the FDA has recently taken a major step backwards in my 
view by approving a pure Hydrocodone painkiller without any pro- 
tections against abuse. The FDA’s justifications for defying the rec- 
ommendation of its own advisory panel against approving Zohydro 
are incredibly weak in my estimation and I would like to hear how 
you anticipate Zohydro’s entrance into the market and how that 
might impact the law enforcement community. My region in South- 
ern and Eastern Kentucky is bracing for a wave of abuse and ad- 
diction and I can only pray that the fears of so many in my commu- 
nity do not come to fruition once this drug becomes a household 
name. I have a stay up at night fear, awake at night fear, that 
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Zohydro will be the new OxyContin scourge that killed so many 
American kids. 

The approval of Zohydro is particularly egregious because with 
certain regulatory changes at the federal level and a number of 
statutory changes at the state level, some regions have experienced 
some much needed relief from the challenges associated with pre- 
scription drug use. In Kentucky for example we saw overdose 
deaths plateau in 2012 for the first time in a decade. The FDA 
risks reversing this hard fought progress by allowing this new 
crushable pill, injectable pill into our streets and causing deaths. 

It is important to note, however, that though we have made some 
meaningful progress in beating back on prescription drug abuse 
and misuse, we have seen deaths related to heroin now increase by 
450 percent in Kentucky. And I know that you have been seeing 
similar trends on the national scale and this uptick in heroin abuse 
is incredibly alarming. It raises important questions about the 
availability of treatment for those that are struggling with addic- 
tion and also about the strain on our law enforcement officers who 
must now grapple with a different type of challenge. Operation 
UNITE in my congressional district has always approached this 
problem from the perspective of investigations, treatment, and edu- 
cation, a multipronged attack. And so I look forward to hearing 
from you about how DEA is addressing these important concerns 
at the federal level. 

On that note I would like to thank DEA for its strong representa- 
tion at the National Prescription Drug Abuse Summit which will 
take place in Atlanta in a few short weeks. As Dr. Volkow can 
surely attest, that conference will bring together our country’s best, 
brightest, and most passionate policy makers, scientists, law en- 
forcement officials, and advocates. And I am grateful that the DEA 
and NIDA have lent their voices and expertise to the cause and I 
look forward to seeing both of you there in Atlanta very soon. 
There will be around 1,000 to 1,500 people across the country that 
are zeroed in on this problem that will be joining their voices and 
souls together to try to beat back the scourge. 

Before I conclude, Mr. Chairman, I would be remiss if I did not 
register my strong concern that the administration has completely 
abdicated one of its chief responsibilities under the Controlled Sub- 
stances Act. Earlier this month your deputy administrator noted 
that there is no sound scientific, economic, or social reason to 
change our nation’s marijuana policies. He further stated that the 
administration should send a clear message to the American people 
and ensure our public safety by not abandoning the science I am 
sure Dr. Volkow can discuss ad nauseam. And yet we have seen 
the exact opposite: the Department of Justice turning a blind eye 
to state laws legalizing a Schedule I drug and instructing federal 
prosecutors to deemphasize marijuana prosecutions. That is just 
not acceptable. I am pleased that we will have the opportunity this 
morning to hear from leaders in both the scientific and law enforce- 
ment communities about that wrong-headed approach to drug en- 
forcement. 

Thank you for being here. Thanks for your hard work. I yield. 

Mr. Wolf. Thank you, Mr. Chairman. I share the chairman’s 
views and I know we are going to talk a lot about that today. But 
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what the administration is doing on that issue is just absolutely 
crazy. If you could stand, we are going to swear you in as we swear 
in all the witnesses from the federal government. 

[Witness sworn.] 

Mr. Wolf. Thank you very much. Let the record reflect that the 
witness answered in the affirmative. We thank you and we have 
your full statement in the record. You can summarize as you see 
fit. 

Ms. Leonhart. Thank you, Chairman. Good morning. Chairman 
Wolf, Chairman Rogers, Ranking Member Fattah, and members of 
the subcommittee. Because this may be the last time that I see 
you. Chairman Wolf, before you retire at the end of the year, I 
wanted to start by saying thank you. Thanking you for your years 
of dedicated service to our country and I wish you the best in the 
future. I would also like to say as a 33-year civil servant of this 
federal government, thank you for what you have done for all fed- 
eral workers, not only the men and women of the DEA. 

Through your leadership this subcommittee has provided DEA 
the resources we need to successfully combat the world’s largest 
drug traffickers. And we are celebrating the recent arrest of Joa- 
quin El Chapo Guzman by the Mexican authorities. As the head of 
the Sinaloa Cartel, Guzman contributed to the death and the de- 
struction of millions of lives all around the world and the arrest of 
the world’s most wanted international drug trafficker is a major 
step forward in our shared fight against drug trafficking and vio- 
lence. 

In the past year ten more of the most wanted drug traffickers, 
known as CPOTs by the Department of Justice, otherwise known 
as kingpins, have been arrested and six were extradited to the 
United States. And among them were Daniel El Loco Barrera, who 
for over 20 years led an organization that distributed hundreds of 
tons of cocaine around the world leaving a trail of violence in his 
wake. Barrera is considered one of the last true drug kingpins in 
Colombia in the Andean Region. 

Since we started tracking CPOTs in 2003, a total of 179 CPOTs 
have been identified, and of those through our efforts 75 percent 
of them have been indicted; 55 percent of them have been arrested 
around the world; and 31 percent have actually been extradited to 
the United States. That is a record that we are very proud of We 
are proud not only of DEA’s enforcement successes but together 
with the nation’s drug education, treatment, and prevention folks, 
we are making a difference. 

The overall rate of drug abuse in America has declined by 35 per- 
cent since its peak in 1979. Drug abuse by high school seniors is 
also down by nearly 35 percent since 1979. And since 2006 the 
number of current users of any form of illicit drug other than mari- 
juana dropped eight percent. Regular cocaine use has dropped 32 
percent between 2006 and 2012. And at the same time meth- 
amphetamine use is down by 40 percent. 

But we still have areas of concern. Prescription drug abuse re- 
mains the nation’s fastest growing drug problem. An estimated 6.8 
million Americans regularly use prescription drugs for non-medical 
reasons. And we are hearing reports that many prescription drug 
users are turning to heroin. A recent survey found that 80 percent 
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of the recent heroin initiates abused prescription pain relievers be- 
fore they started using heroin. Increases in heroin purity and avail- 
ability, the low street cost of heroin, and the lack of public aware- 
ness of the risks of heroin and prescription drug abuse are also im- 
portant contributing factors. And from 2007 through 2012 the num- 
ber of regular heroin users in this country more than doubled. Not 
surprisingly overdose deaths have also increased. 

Marijuana use also remains a very serious problem in this coun- 
try. Marijuana related emergency visits increased by 48 percent be- 
tween 2007 and 2011. And although methamphetamine use is actu- 
ally down, a third of local enforcement agencies report that that is 
the greatest drug threat in their communities. Drug abuse is dev- 
astating on a personal level and drug trafficking poses a serious 
threat to society because of the violence and the hazards that come 
with it and the terrorist organizations that are often funded by it. 

So now is not the time to sound the retreat. Rather we should 
be redoubling our efforts. And DEA will continue attacking these 
threats using tools and techniques that have worked so well for us 
in the past: close relationships with federal, state, and local, and 
international partners; information sharing and case coordination; 
and going after the money. Since we started tracking this in 2005, 
DEA has denied drug trafficking organizations a total of $26.8 bil- 
lion in revenue. Just like efforts to eliminate cancer or poverty, the 
fight against drug abuse is a generations long struggle and it will 
not be won overnight. But if we remember how things were when 
we started this fight, if we look at the tremendous successes we are 
having today, there is reason for optimism. By taking harmful 
drugs off the street, by dismantling those major drug organizations, 
seizing their profits, we are making our nation a safer place to live 
and do business. And the support of this subcommittee is vital. 

I look forward to working with all of you and to take any ques- 
tions you have. Thank you. 

Mr. Wolf. Thank you very much. Mr. Chairman. 

PRESCRIPTION DRUG ABUSE 

Mr. Rogers. Thank you, Mr. Chairman, for recognizing me. Ad- 
ministrator Leonhart, last year when you came before the sub- 
committee you and the chairman discussed at length DEA’s efforts 
to mitigate diversion of Hydrocodone products in the U.S. At the 
time you reiterated your support for up-scheduling the 
Hydrocodone combination products from Schedule III to Schedule 
II, a very vital change for the better. While the U.S. makes up only 
4.6 percent of the world’s population, we consume 99 percent of the 
Hydrocodone. ER visits involving Hydrocodone rose from 38,000 in 
2004 to more than 115,000 in 2010. Clearly our country has an in- 
satiable appetite for this drug. And while it serves a legitimate 
medical purpose it also presents an incredible public health and 
safety challenge. 

EDA has finally made this regulatory change. Schedule II, after 
ten years of prodding from DEA. But the very next day, after we 
cheered that result, FDA took this big step backwards in my opin- 
ion and approved Zohydro. It is a crushable, pure Hydrocodone 
product that packs an incredible punch, I am told ten times better 
than OxyContin. Its own advisory panel voted 11 to 2 not to allow 
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the drug on the market, especially since the company that makes 
it is on the verge of making a crushable pill that would be available 
I think in six months or so. 

In Kentucky we saw users switch from OxyContin when they 
made it drug use deterrent; they switched from OxyContin to 
Opana in droves. The street price for these abuse resistant pills 
dropped dramatically and quickly from about $2.50 a milligram to 
$.75. And we saw users switch from Opana to Heroin when Opana 
was reformulated to make it abuse resistant. Given this I want to 
ask you, do you have any concerns that Zohydro will be abused or 
divert illicit abuse much the same as OxyContin and Opana was? 

Ms. Leonhart. Thank you for that question. Chairman. We have 
grave concerns. Obviously this country is experiencing a major pre- 
scription drug problem and putting one drug on the market that 
now is ten times more potent than the other Hydrocodone combina- 
tion products frightens us all. We were surprised that after all we 
know about the situation, the growing epidemic, the problems that 
we had with OxyContin years back, that this would happen. But 
it has been approved and I learned earlier this week that some of 
the pharmacies in the Midwest have started to receive the product. 

So with that being said, we, DEA, are not sitting still. We have 
been educating our agents out in the field and our diversion inves- 
tigators. We have educated our tactical diversion squads and have 
been around the country talking about this with our police chiefs 
and sheriff partners to prepare for this. It is unfortunate that this 
has happened. And I see, it is very interesting, the Governor of 
Massachusetts just the other day announced that he is going to 
make attempts to ban it in his state and especially when we know 
that all these efforts to come up with crushable pills are just 
around the corner. 

Mr. Rogers. Well you know, the FDA had been very good about 
saying that they would not approve any opioid unless it was not 
crushable, abuse resistant. And then for whatever inexplicable rea- 
son the next day they said, oh wait a minute, on Zohydro, almost 
ten times more powerful than OxyContin, we think we can keep it 
out of the hands of people who want to abuse it. They said the 
same thing about OxyContin not a very long time ago. So it is inex- 
plicable but it is not over. So we have filed a bill in Congress to 
undo that decision. 

Ms. Leonhart. Thank you. 

Mr. Rogers. And I would invite cosponsors on that bill because 
you will be saving lives. DEA seized 45,000 Hydrocodone combo 
pills in 2010. Put this Zohydro approval in perspective for us. What 
impact will this have on DEA’s tactical diversion squads? 

Ms. Leonhart. Well, unlike Hydrocodone, because it is pure 
Hydrocodone and not a combination product, at least it will be 
scheduled in Schedule 11. So the problems that we had over the 
past many years with Hydrocodone being in Schedule III with the 
combination products, we at least will have a little bit of control 
over that. For instance, there will be no refills. And we really think 
that the impact, the biggest impact will be that doctors, doctors 
when Hydrocodone becomes Schedule II we think that with 
Zohydro and Hydrocodone doctors will see that it has gone to that 
Schedule II from Schedule III and are becoming more educated 
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about the problems of these opiates and will not prescribe. Will 
look for other methods, Schedule Ills or other available medica- 
tions. 

I think with Zohydro it is going to be about educating people. 
You asked what will we do with our diversion squads? Our diver- 
sion squads are prepared to go out and have actually started edu- 
cating people. We have been holding what we call PDACs, Phar- 
macist Diversion Awareness Conferences, one every six weeks or so 
on weekends, where on a Saturday we have all these pharmacists 
come in, on Sunday another group of pharmacists come in, and we 
talk to them about trends and their responsibilities. And Zohydro 
over the last couple of PDACs has been part of the presentation 
that our folks have given to them. 

So a lot is being aware of it, educating the public. But it is also 
what you are doing, looking at legislation. It is what the states are 
doing, looking at ways that they have to push back on this, that 
in the end I think is going to be the answer. So we continue our 
efforts. We continue our efforts looking at, once this does hit the 
streets, who is selling it? Because there is going to be a market. 
There is going to be the black market out there peddling these on 
the streets. We will see doctor shoppers. People addicted to opiates, 
when they know that there is a new potent medication out there, 
will be seeking this from doctors. So it is a combination of edu- 
cation and our enforcement efforts that are going to push back on 
that. But the best thing, what you have just told me about looking 
at legislation, would be a way to help. 

MARIJUANA 

Mr. Rogers. Here we go again. I mean, this is echoes of 
OxyContin at best. Let me quickly ask you, Mr. Chairman I will 
be brief, about marijuana. The administration looks like it is abdi- 
cating its responsibility to enforce the Controlled Substances Act by 
refusing to challenge state laws that legalize a Schedule I drug. 
Justice indicated in an August 29 memo that it would allow legal- 
ization of marijuana to proceed in Washington and Colorado. And 
we know according to NIDA that more than half of new illicit drug 
users begin with marijuana. That is an accepted fact. And as the 
agency now charged with the enforcement of the Controlled Sub- 
stances Act, how can you reconcile DOJ’s decision with your clear 
statutory requirement to keep Schedule I drugs off the streets? 

Ms. Leonhart. Thank you for that question. Obviously that is a 
serious issue for not only my agency but our state and local part- 
ners. A lot of confusion in that 296 days while they were reviewing 
it and deciding how to proceed. But the Department of Justice 
made a decision. It is a legal decision. It does not change what the 
Drug Enforcement Administration does. We go after drug traf- 
fickers. We go after those, we have never gone after the users. We 
go after the organizations and the individuals who are breaking 
federal law and are distributing marijuana in large quantities. 

Our state and local partners, however, are the ones that will still 
have a responsibility, even though in those two states they have le- 
galized small amounts for recreational use by adults. It will be very 
tough, but they will still be enforcing state law as to distribution. 
We have looked at this, as you can imagine. It has been a number 
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one issue for us since those initiatives passed. But it really does 
not change for us any of our enforcement strategies. If you look at 
the eight factors in the Department of Justice memo of August 
29th, our cases fall within those eight factors. Such as it talks 
about organizations trafficking, it talks about marijuana going 
from Colorado or Washington to other states, it talks about money 
being tunneled to criminal organizations, it talks about marijuana 
being on public lands, and on and on and on, and keeping it away 
from children. So our enforcement strategy does not change, it 
stays the same. 

It is still against federal law. Because it is Schedule I it has been 
found, it is in that schedule because it has got a high potential for 
abuse. There is no currently accepted medical use for that in treat- 
ment and it lacks safety for use under medical supervision. So for 
the Drug Enforcement Administration we will continue to target 
organizations, criminal groups that are violating federal law. The 
memo of August 29th was a memo to the United States Attorneys 
and talked about allocation of resources, because we have to 
prioritize what we do. It put the U.S. Attorneys on notice, not just 
in those two states but any of the states that have even passed 
medical marijuana, that there are implications that impact federal 
interests in those eight areas. And so we can still utilize our re- 
sources to go after any of the traffickers, any of the organizations 
that fit those eight priorities. 

We continue with our partnership with our state and local part- 
ners in those states. And actually there has been cries for help 
from states surrounding those states to assist our state and local 
partners for concerns about marijuana going from those states to 
other states that do not have those laws. 

Mr. Rogers. You know for the chief law enforcement of the na- 
tion, the Attorney General, to tell the world, and especially his law 
enforcement colleagues, not to enforce a law on the federal books 
is a little bit more than selective prosecution. It is selective non- 
prosecution. It is turning a blind eye to the law. And I find that 
very disturbing that the chief law enforcement officer has that atti- 
tude. Thank you, Mr. Chairman. 

Mr. Wolf. I agree. Thank you. Mr. Fattah. 

Mr. Fattah. I would like to thank the full committee chairman 
for his follow up and follow through on this Oxycodone situation 
because it is not just Kentucky, it is all over the country. And I 
really think that lives have been saved and I thank the DEA for 
your work. 

But I want to go locally. So in Philadelphia and in a number of 
other areas you have been participating in strike force activities 
that have been very successful. So in Southwest Philadelphia for 
instance where we had a very challenging situation with violent 
drug gangs, DEA has been very active over a number of years. In 
fact the chairman was helpful in this effort. And we now have a 
50-year low in homicides in Philadelphia, a 50-year slide. She said 
it was a 46-years, politicians tend to embellish, so a 46-year low. 
But it is obviously because of the hard work you have been doing 
in Philadelphia and throughout the country. So if you could talk a 
little bit, not so much about the kingpins but the work you have 
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been doing to crack down on these, in some of our toughest neigh- 
borhoods in our big cities, that would be helpful. 

DRUG TRAFFICKING 

Ms. Leonhart. Sure. Thank you for the opportunity to address 
that. And actually it does link up with the kingpins. Our work, es- 
pecially with our state and local partners in our over 200 offices 
around the country and about 200 task forces have been able to 
identify the most violent traffickers in a community like Philadel- 
phia and really work up the intelligence together by the use of our 
informants, by interviewing informants of the police departments 
and other agencies to really be able to paint the picture, be able 
to identify who is responsible, who is bringing the drugs in, who 
is trafficking it, and link those traffickers to the sources of supply. 
And that is very important because that does go to the kingpins. 

The majority of the cocaine on the streets of Philadelphia years 
back we would have said were Colombian traffickers distributing to 
some of the street gangs and individuals traffickers. Well that has 
changed and now a lot of the drugs on the streets of Philadelphia 
are actually brought into this country by Mexican cartels or Mexi- 
can organizations working for the cartels or being supplied by the 
cartels. So with Philadelphia as the example, gathering all of that 
intelligence about who is moving the drugs into your community 
and working with our state and local partners and other federal 
agencies, FBI, ATF, IRS, we can identify the local cell. We can 
identify the regional cell. And then we can identify that inter- 
national cell that is supplying them and come up with a strategy 
to hit them at all the different levels. And that has been successful 
in certain what we call hot spots, like Philadelphia. We have done 
the same thing in Oakland, California. We have done it in Chicago. 
And it is really combining our resources and what we know and 
coming up with a strategic way to hit those traffickers at all the 
different levels. 

Mr. Fattah. Well my question is, since my constituents have 
benefitted from this, do you need more resources to, is it no? Or 
are you sufficiently resourced for these activities? 

Ms. Leonhart. Well of course, we could always do more with 
more money. But this budget does allow us to continue those very 
important domestic operations. It allows us to continue our task 
forces. It allows us to continue with the centers that we have set 
up that have this intelligence that is fused and provided to the in- 
vestigators and the officers. The budget will allow us to continue 
very, very strong domestic enforcement while at the same time 
working on those sources of supply that are targeting your commu- 
nities for these drugs. 


HUMAN TRAEEICKING 

Mr. Fattah. Now one last question. The committee has some in- 
terest in human and sex trafficking. And there seems to be some 
crossover into the work that you are engaged in because many of 
the people who are victimized in this process seem to be, drugs are 
used to either entice them or keep them in a situation where they 
are being able to be used and abused in this fashion. And again, 
this is an issue throughout the country. But can you tell me where 
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there have been efforts, joint efforts with the DEA, that have not 
just focused on the drugs but have also been successful in getting 
at some of the issues around human trafficking? 

Ms. Leonhart. Thank you for the question. Some other federal 
agencies have a responsibility, like ICE, and to some extent even 
the FBI. Years back when we signed an agreement with ICE one 
of the things we put in the agreement was, that we have not seen 
before, we have not done before, not only will ICE share all their 
deconfliction, as we call it, tell us about who they are going after 
and the information regarding any drug trafficking aspects. But we 
also agreed that we would share with them any information we 
had on human smuggling or any of the authorities that they have, 
the crimes that they investigate. So there has been better sharing 
not only with our federal partners but also our task force officers 
a lot of times the tip comes in and the tip is about sex trafficking 
or human trafficking. And we are called in to assist because there’s 
drugs involved. And we all know, especially on sex trafficking, that 
part of the lure for these young women is the drugs. Part of the 
pimps and the people that are trafficking them, often keep them 
involved in this crime with the drugs, get them addicted, we see 
that quite often. So there is this great sharing of intelligence now 
on the local level and actual sharing of informants if need be. And 
we can look at this for our partners to use their authorities to go 
after the human and sex trafficking but us coming in and actually 
working on the drugs and gives additional authority and additional 
charges that can put these folks away. 

WITNESS INTIMIDATION 

Mr. Fattah. I said that was my last question, but you bring on 
a new question. So I got the Cl part of this. But one of the prob- 
lems in cities, and I cannot speak about rural Kentucky, but in 
places like Philadelphia and Baltimore and a number of our cities, 
one of the biggest challenges has been witness intimidation. So 
DEA was brought in to crack down on major, very violent drug 
gangs in Philadelphia and part of the challenge was witnesses who 
were just intimidated and with very good reason because a number 
of witnesses had been murdered. So the potential of witnesses of- 
fering the ability to provider services for them if they come forward 
is a big issue in getting at some of these issues. And would you 
please speak about some of the challenges and what if anything the 
committee might consider in that regard? 

Ms. Leonhart. Sure. Obviously in our cases when there has 
been, or the potential at least, for witness intimidation, we work 
very closely with the United States Marshals Service and do what 
we can as an agency to protect and ensure their security. But also, 
the federal agencies now have victim witness coordinators in our 
offices. So in Philadelphia for instance there is a DEA employee, 
there is an employee at the U.S. Attorney’s Office, and there is an 
employee at the FBI, all with the responsibility to coordinate if 
there are victims or a potential witness that comes forward and 
has been threatened, or the potential for threats. There are serv- 
ices that we can provide. Starting when I was a DEA agent 33 
years ago, there was no such thing, and there was intimidation 
going on. It has come a long way. And it is an important aspect 
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of what each of our field divisions do, and working with the U.S. 
Attorney’s victim witness coordinator to make sure that there are 
services available to help. It is not only the witness. It is the wit- 
ness, the witness’ family, that sometimes needs to be protected. 
And we also have new investigative techniques and ways of doing 
cases where we do not need to rely so much on that actual witness 
that have been very helpful and successful over the years in ensur- 
ing that there was safety for those witnesses. 

Mr. Fattah. Thank you very much. Thank you, Mr. Chairman. 
I yield back. 


MARIJUANA 

Mr. Wolf. Thank you, Mr. Fattah. Following up on what Chair- 
man Rogers covered, since you testified last year Colorado has de- 
criminalized recreational marijuana use. Washington State has 
adopted a similar approach. And the Department of Justice has 
promulgated new enforcement guidance. The Attorney General has 
said that the finance and banking industries should just accept 
marijuana business. And President Obama has compared mari- 
juana use with tobacco and suggested that Colorado and Wash- 
ington are experiments that should be allowed to play out. 

It is no wonder then that the polls show public acceptance of 
marijuana legalization is rising and that legalizing is more widely 
viewed as inevitable. And the drumbeat continues with many pun- 
dits arguing that marijuana is safer or no more harmful than alco- 
hol or tobacco and has legitimate and well established health bene- 
fits for which access should be simplified. 

DEA just published a 31-page document, “The Dangers and Con- 
sequences of Marijuana Abuse.” It includes great detail and docu- 
mentation from multiple authoritative sources of the dangers of 
marijuana and a lack of evidence of its benefits, particularly for 
smoked marijuana. Is this public campaign having any effect or is 
it swimming against the tide? 

Ms. Leonhart. Chairman, we have never had a time in the last 
30 years where the messages have been so strong, in fact the mes- 
sage is going to our children, the mixed message, that marijuana 
is not harmful. We know, our kids are getting bombarded with this 
message and those messages are what have caused our kids to be- 
lieve that there is no risk involved. And we know that when the 
kids feel there is no risk involved, or that marijuana is safe to use, 
that triggers more use. And so it is of great concern to us, the mes- 
sages that we hear on television, on the radio in songs, and now 
my fear, that kids are hearing from their own parents. So it is im- 
portant to have the facts about marijuana put out there in way so 
that kids, teens, young adults can look at it, parents can look at 
it, and see that what they have been sold that this is no big deal, 
is not true. 

You know, I look at things like teens entering treatment. If you 
look at the numbers more kids, more teens enter drug treatment 
for marijuana addiction than they do for alcohol and all other 
drugs combined. That is a sign, that is a sign that this is a harmful 
drug. And we have Dr. Volkow here who will speak to the science 
of marijuana later. This is a very addictive and dangerous sub- 
stance. It is a substance that especially with early use, if you start 
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smoking marijuana early, by age 13, one in six then become ad- 
dicted to the substance, one in nine for everybody else. It has got 
properties in it that have more chemicals and tar than cigarettes. 
Yet we find more kids are, more teens are smoking pot now than 
are smoking cigarettes. And I would say that is because of the mes- 
sages that have been sent. 

Mr. Wolf. More smoking pot than are smoking cigarettes? 

Ms. Leonhart. More teens today smoke pot than smoke ciga- 
rettes. 

Mr. Wolf. Wow. 

Mr. Rogers. Where is Henry Waxman when we need him? 

Mr. Wolf. I think the Attorney General, and I will cover this 
when he comes up Friday, I think he is going to live to regret this. 
This will be a legacy for Eric Holder that as he looks back on it 
and sees the devastation that this will have on our country, he will 
live to regret it. He will wish he could get these years back. Have 
you seen any demoralization on the part of your agents? 

Ms. Leonhart. Our agents are fighting back against those mes- 
sages. 

Mr. Wolf. But discouragement. Discouragement? 

Ms. Leonhart. Actually, it makes us fight harder. 

Mr. Wolf. Have U.S. policy changes affected international inter- 
diction efforts or cooperation with foreign partners? 

Ms. Leonhart. From the day the initiatives were passed, our 
partners have taken this very seriously. The United States has 
been a leader in international drug enforcement, and now they 
question us why this is happening. I remind them that it is still 
against federal law. It is not the U.S., it is not the country that 
took these steps, it is two states that took these steps. But they 
question us quite often, they remind us of our treaty responsibil- 
ities, are quite concerned about the message this sends to the 
world, and they are looking to see what happens. And they are, on 
the drug front, not happy with the United States and often we hear 
the word hypocrite. 

Mr. Wolf. Hypocrite. I have got some quick marijuana ques- 
tions. Is it true that according to a 2011 Drug Abuse Warning Net- 
work report there was a 48 percent increase in marijuana related 
emergency visits between 2007 and 2011? 

Ms. Leonhart. That is correct. 

Mr. Wolf. And nothing would have changed to change that? 

Ms. Leonhart. No, we anticipate the numbers to go up as we see 
these states moving towards legalization. 

Mr. Wolf. Is it also accurate that marijuana was second only to 
cocaine as the most frequently cited drug necessitating an emer- 
gency room visit? 

Ms. Leonhart. That is correct. 

Mr. Wolf. Could you inform the committee that according to a 
report published in the proceedings of the National Academy of 
Science, teens who use marijuana showed an average decline of IQ 
of eight points, is that factual? Is that accurate? 

Ms. Leonhart. That is accurate. And I reported on that last 
year. It is a pretty new study. And that again goes towards if you 
start smoking marijuana early, around age 13, that by the time you 
are in your thirties you can experience an eight-point drop in IQ. 
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Mr. Wolf. Eight points? 

Ms. Leonhart. That is correct. 

Mr. Wolf. The National Highway Traffic Safety Administration 
has found that marijuana significantly impairs one’s ability to safe- 
ly operate a motor vehicle. According to a study reported in the 
British medical journal, drivers “who consume cannahis within 
three hours of driving are nearly twice as likely to cause a vehicle 
collision as non-impaired drivers.” Another study hy Columbia Uni- 
versity found that drivers who get behind the wheel after using 
marijuana have more than twice the risk of getting in an accident. 
What is the impact of the legalization out in Colorado and Wash- 
ington State but with regard to accidents in Colorado and sur- 
rounding areas? Is there any impact on adjoining states as well as 
Colorado? 

Ms. Leonhart. Well I can tell you from our law enforcement 
partners that the drugged driving concerns are coming too, it is 
happening. In Colorado and Washington our state and local part- 
ners see more, and the statistics are showing it, drugged driving 
related to marijuana than they have in the past. Their concerns are 
drugged driving and they are showing that those statistics are 
going up. Children entering the emergency rooms, this never used 
to happen, kids 

Mr. Wolf. What is your definition of children? Can you tell age? 

Ms. Leonhart. Kids. Young kids. 

Mr. Wolf. Kids? 

Ms. Leonhart. Three, four, five, six-years old kids going to the 
emergency room for poisoning because of the products that are 
being distributed in these states and are showing up in homes. 
Cookies, brownies, cakes, lollipops. And especially in Colorado, look 
at the emergency room visits just over the past two years for kids 
and this is definitely related to the edibles that are now on the 
market in that state. Twenty-eight percent, another figure, not just 
for Colorado but to be concerned about. As we have seen marijuana 
use rise, we already know from a National Highway Transportation 
study that in fatalities, when they go and they check when there 
has been someone killed in a car crash, that now in 28 percent of 
the deaths from car crashes they find marijuana in a person’s sys- 
tem. So this connection to drugged driving is very concerning to all 
of us. As are the emergency room admissions that have been going 
up. And especially now, I think it was before Colorado had medical 
marijuana laws, there were no emergency room visits for kids for 
poisoning due to marijuana. And now those numbers are on the 
rise. 

So there are a number of public safety issues that are concerning 
to law enforcement. But there are also concerns for the messages 
that we talked about. There are concerns for teens now dropping 
out of school. So we are very careful, our law enforcement partners 
are looking at those statistics because they are already showing 
some changes. And these are all those things that need to be 
flagged and tracked and will help for other states that are thinking 
about going in that direction. See what has already started in those 
two states. Those stores in Colorado, for recreational use, have only 
been open since the first of January. 
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Mr. Wolf. I saw Governor Hickenlooper who commented, he was 
here in town at the Governor’s Conference, and he urged, and I not 
want to say exactly, but he urged the governors of other states not 
to go this direction. I think he opposed 

Ms. Leonhart. He did. He did oppose it. 

Mr. Wolf. Yes. But I think he said basically do not do anything 
until you see what the impact is in our states. Are there any states 
ready to have referendums on this this Fall? 

Ms. Leonhart. There are a few. There are about 12 states tar- 
geted to have these initiatives over the next couple of years. But 
Alaska, I believe, has one they believe will be on the ballot this 
summer. And that is the first one I am aware of. 

Mr. Wolf. Was all this information available to the people of 
Colorado when the vote took place? Was there information, or was 
it available? Or was there a major program to explain? 

Ms. Leonhart. What was explained to the voters was how much 
money that they would be raising. What was explained to the vot- 
ers was that this was good for law enforcement because then police 
could go after real crimes. And what was told to the voters, was 
this would collapse the Mexican cartels. 

Mr. Wolf. What does it do to the Mexican cartels? 

Ms. Leonhart. Absolutely nothing. To say that legalizing mari- 
juana is going to have any impact on crime groups, or the Mexican 
cartels, they do not understand how these organizations operate. 
We already know from our investigations that key traffickers in 
Mexico and key traffickers working in the United States are setting 
up shop in those two states anticipating a black market. Whatever 
the price will be set in Washington and Colorado, criminal organi- 
zations are ready to come in and sell cheaper. So they know that 
there is a place for them in that black market. 

They also sell and peddle and distribute whatever the market 
calls for. So over the past few years we have seen the increases 
from the Mexican cartels sending loads of heroin into the United 
States, and loads of methamphetamine into the United States. So 
you would almost have to legalize all those drugs to have any im- 
pact whatsoever on the Mexican cartels and the major drug traf- 
ficking organizations in our country. 

Mr. Wolf. I am going to go to Mr. Honda. One question. You fol- 
low this, I guess, closely. Is there any, and I do not know Colorado 
law. And I think the members have to know, this issue is coming 
up on the floor. There is going to be a vote. I can almost predict 
who will offer the amendment and everything else. You know, this 
is an issue that we are going to address. This is not just in Colo- 
rado or Washington State. It is coming to the Congress that we 
work in. Is there any effort in Colorado now to say, hey, maybe we 
made a mistake? Is there any effort, or what are the editorials say- 
ing? I mean, are they seeing what you are saying? Or is it just like 
if I am in Colorado Springs now I am not quite focusing and it has 
not percolated up yet? 

Ms. Leonhart. I think things have changed over the past six to 
nine months where people are now starting to question if that was 
the right way to go because of the things that they are seeing in 
their community. There was just an article last week and it was 
on pets. 
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Mr. Wolf. Pets? 

Ms. Leonhart. It was about the anticipated or unexpected con- 
sequences of this. And how veterinarians now are seeing dogs come 
in, there are pets coming in, and being treated because they have 
been exposed to marijuana. Again, it goes back to the edibles. It 
goes back to products that are in the household that are now made 
with and from marijuana. And it is impacting pets. We made a list 
of the outcomes we thought that might happen in these two states. 
We never thought about putting pets down. But there was an arti- 
cle in USA Today just last week and several other articles, espe- 
cially in Colorado, about those increases. Where veterinarians are 
now taking in pets who have ingested and been poisoned by mari- 
juana. 


MARITIME DRUG SMUGGLING 

Mr. Wolf. Wow. The last question to finish up for my effort on 
this issue, but last month the Washington Post reported, it was in 
the bottom of the story, that Marine General John Kelly, the head 
of SOUTHCOM, told the Senate Armed Services Committee that, 
“because of asset shortfalls we are unable to get 74 percent of sus- 
pected maritime drug smuggling coming into the U.S.” He added, 
“I simply sit and watch it go by.” General Kelly also said that the 
U.S. only intercepts approximately 20 percent of narcotics and 
transit coming into the country. Do you agree with General Kelly? 
And what is the impact of that? And then I will go directly to Mr. 
Honda. 

Ms. Leonhart. I read that article and I have had conversations 
with General Kelly. And actually the whole interdiction commu- 
nity, federal agencies that have a responsibility for interdiction es- 
pecially in the transit zone, very concerned about it. We are hear- 
ing that the Coast Guard may be taking about an eight percent 
cut. General Kelly basically said he has no assets. We have seen 
over the last two years actionable intelligence that we have been 
able to work up with our international partners and tried to have 
actioned through JIATF South down in Key West. And there are 
no assets. We know exactly where a go fast boat is, or we know 
exactly where a ship is that has multi-hundred kilos of cocaine, but 
there is no asset to send to interdict it. 

So what is happening is, and our saying is it is better to seize 
a bowling ball than it is to chase the BBs. What we see is that is 
our first line of defense. Those cocaine loads, those drug loads, that 
will end up on our shores. And in fact we are seeing a change in 
Puerto Rico, where cocaine is skyrocketing there. And some of the 
reason is there just are no assets to be able to go and action those 
known movements. So we are very concerned. 

Mr. Wolf. Thank you. Mr. Honda. 

Mr. Honda. Thank you, Mr. Chairman. This is a very interesting 
discussion. And thank you. Administrator, for being here. Let me 
just before I go to my question, when you say there are not any 
assets, that is really a nice way to say there is not enough money 
to have the equipment and the other special gear, is that correct? 

Ms. Leonhart. I did not hear the first part of your question. You 
have not? 
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Mr. Honda. Your words like assets is a nice way of saying you 
do not have the equipment or the wherewithal to interdict the way 
you should be? Yes or no, I mean 

Ms. Leonhart. Actually we finally have the ability to have the 
intelligence because of a number of 

Mr. Honda. No, that is not the question. I know the intelligence 
is there, that is why you say you go from a bowling ball to 

Ms. Leonhart. Right. 

Mr. Honda [continuing]. Scattering the BBs. And that is another 
way of, you know, bringing stuff in so that, you know, no one is 
going to come in with a bowling ball if they know they are going 
to get caught. So they are going to spread out and have a different 
strategy. So you need more equipment, you need more assets, you 
need more funds that has not been forthwith. So if you had every- 
thing that you needed, I would imagine it would make, you know, 
off the record, not off the record but just after you leave you can 
give us some information if you had sufficient, what would it be, 
sufficient funds? 

You know, I am a schoolteacher. I can teach better if I had more 
assets, and if the school environment is different — so, you know, I 
am a little concerned about that, too. You know, we want to give 
you the backup, rather than requiring you to do something that is 
going to be impossible. 

I mean prohibition was — you know what prohibition did. And I 
thought that we learned how to deal with that drug and we also 
passed laws that disallowed certain kinds of dope behavior with 
their pets and with their children. I think what you are coming up 
with is good information because it is telling us what is not — what 
people have to be worried about if they pass certain laws. You 
know, I am not saying that we should or should not, I am just say- 
ing that the information I am hearing is very troubling. 

As a schoolteacher, I have trouble without hearing more about 
edibles with youngsters and, you know, what do we do with the 
parents or the adults around that surrounded area. Having said 
that, you mentioned in your testimony how Mexican transnational 
criminal organizations pose the greatest criminal drug threat to 
our country — and it’s a big concern for me because California still 
remains the key entry point, at least for the trafficking. 

My first question is — let me ask a question and then I will let 
you answer it: In your report you said there are ways that the 
drugs are coming in as if there are certain key traditional ways of 
bringing in drugs, the methamphetamines. The second question is, 
you know, California, we have domestic production of 
methamphetamines. We are probably one of the larger producers of 
that drug and a couple of years ago I think we captured about, 
what, 650 pounds in Gilroy, in part of my district, and another 750 
pounds 

Ms. Leonhart. Seven hundred, yes. 

Mr. Honda [continuing]. After that. So that is a lot of drugs. So 
what kinds of assets or backup or resources do you need to help 
work with our different states to address that? The first one is the 
one I am most interested in, too, because I understand that there 
is a certain set portals — that come from Mexico, and in Mexico do 
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they produce it? Or does it come into ports from other countries? 
So, if you could answer those questions one at a time. 

Ms. Leonhart. Sure. Actually, you are right. I was the Special 
Agent in Charge in San Francisco. I had your area and also in Los 
Angeles and I worked in San Diego. I covered all of California dur- 
ing my career, and methamphetamine was seen out west before it 
was seen anyplace else in the country. It was a great problem. 
There were huge superlabs, specially in the central valley of Cali- 
fornia that we successfully, with our task forces and working with 
our state and local partners, were able to push back on. 

But the situation has changed with us being successful with en- 
forcement, with several laws that were passed, the Combat Meth 
Act, and some state legislation, and controlling pseudoephedrine 
and ephedrine. Those labs were pushed out of, for the most part, 
California, out of our country. There are still some labs, but for the 
most part, the big labs ended up in Mexico. So right now, avail- 
ability is sky-high with methamphetamine because the Mexican 
traffickers have taken over the production and have these big 
megalabs in Mexico. 

And you asked about the transportation, how did they get it in? 
The chemicals to make it are imported, are smuggled into Mexico. 
Mexican cartels and trafficking organizations — not just one or 
two — many of them are involved in producing meth. They produce 
it and then it is brought up into the United States. It is often 
brought up with cocaine loads, marijuana loads, and heroin loads. 
It is transported up into the U.S. via passenger vehicle, trunk of 
a car, tractor trailer, you name it; that is how it gets up. And even 
more recently, we have even seen on the west coast, some maritime 
up into the United States. 

Mr. Honda. So — forgive me for interrupting — ^but when I was on 
the border, I talked to some of the officers there and they said that 
there are trains that bring in cars that are wrapped so that they 
are protected from dust and everything, but prior to wrapping, they 
fill some of these cars and then put the cars on the trains with 
these drugs. 

Ms. Leonhart. That is another method. That is correct; that is 
a problem. 

Mr. Honda. So it is not so much the porous borders, as much as 
the way people become more innovative or we just don’t look at cer- 
tain things. We assume that something is well — is checked before 
it enters our country, and, in fact, it isn’t. That seems to be a great 
source of loads of stuff coming in at once. 

Ms. Leonhart. They are very innovative. 

Mr. Honda. So the precursors to methamphetamines is coming 
from other countries, what are some of the major countries? 

Ms. Leonhart. Currently the method that they are using in 
Mexico is phenylacetic acid and most of that will come in from 
China, some from India, smuggled into Central America or smug- 
gled directly into Mexico. They use that, rather than the method 
that we all pushed back on, the pseudoephedrine and ephedrine 
method. 

Mr. Honda. So, in terms of assets, rather than trying to catch 
it on the border, so you think we should try another tactic and give 
you some assets that would catch it en route to Mexico? 



131 


Ms. Leonhart. Actually, this budget, supporting this budget al- 
lows us to continue a very good presence in foreign countries, our 
foreign offices. It allows us to have offices in Mexico and have 
agents stationed in Mexico who are now working with our Mexican 
counterparts. And we have prioritized because we have helped with 
training, identification of those labs in Mexico. And more recently, 
the federal police in Mexico have been doing a very good job of seiz- 
ing those laboratories. 

Mr. Honda. I get that part. I am still focused on 

Ms. Leonhart. Assets. 

Mr. Honda [continuing]. The assets because you said assets and 
I think if we want to prevent these from coming in, I think we 
should be prepared to be where it is most effective, along with the 
work that you did with the Human Resources, the folks like your- 
selves. I would like to know though what that would be, not off the 
top of your head, but we you go back to your offices and do some 
calculations. 

Mr. Wolf. Dr. Harris. 

Mr. Harris. Thank you very much, and as administrator, it is 
good to see you again. 

Ms. Leonhart. Good to see you. 

Mr. Harris. And it is good seeing you in Maryland, and, of 
course, bringing to this part of America exhibit to Maryland 
where — or I agree with the ranking member, you know, cities like 
Baltimore, Philadelphia, have tremendous problems with drugs and 
hopefully that will go part of the way for solving some of those 
problems. 


MARIJUANA 

Anyway, let me ask you a question because it is quite appro- 
priate that we are discussing this today because this week the 
Maryland Legislature is going to vote on the legalization of mari- 
juana and despite the evidence, the increasing evidence of the ad- 
verse effects of marijuana, you know, it may never come to — in 
some states, it may just be a vote in the legislature. 

The foot in the door, first, was always medical marijuana. I was 
in the legislature when that bill was proposed many, many times. 
The end point is always legalization. Can you talk a little bit about 
medical marijuana because the position people always ask about is 
are there — can you just clarify as to what the FDA’s position is on 
medical marijuana? 

Ms. Leonhart. The FDA has not declared there to be any medic- 
inal value in smoked marijuana. 

Mr. Harris. So they don’t regulate it in any way, do they? 

Ms. Leonhart. No. 

Mr. Harris. Because it is actually a completely illegal drug 
under the CSA? 

Ms. Leonhart. A dangerous illegal drug. 

Mr. Harris. A dangerous illegal drug. 

And this is fascinating to me, Mr. Chairman, because, you know, 
the FDA is just about to regulate flavored cigars, and yet they are 
not going to regulate brownies with marijuana. I mean just think 
about that for a minute. The Federal Government under this Ad- 
ministration is going to say: We are actually going to talk about 
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regulating flavored cigars, but, you know, those marijuana brown- 
ies in Colorado, they can stay on the shelves. It is just fascinating 
to me. Let me just ask, just to clarify, the enforcement of the 
CSA — and as I remind the committee, I mean I hold a license that 
doesn’t allow me to administer a Class I drug — I mean I can’t pre- 
scribe marijuana because it is a — ^because of the DEA classification. 
The enforcement of the DEA is left to federal prosecutors and the 
DEA — I am sorry — of the CSA, it is left to the federal prosecutors 
and the DEA, that is basically it. We don’t count on the states to 
enforce the CSA, do we? 

Ms. Leonhart. State and local task officers are on our task 
forces and duly sworn and they have the authority to enforce fed- 
eral law with us, so it is us with our partners. 

Mr. Harris. And so, therefore, in states like Colorado where you 
have no state partner, what happens? 

Ms. Leonhart. Well, we actually do have state partners in Colo- 
rado. 

Mr. Harris. But they are not enforcing the CSA because the CSA 
says possession of marijuana — of a Class I drug is illegal. 

Ms. Leonhart. A federal agent is the only one who can enforce 
federal law. 

Mr. Harris. And just to clarify, you are not enforcing the federal 
law in Colorado? 

Ms. Leonhart. We actually are enforcing the federal law in Colo- 
rado. 

Mr. Harris. Parts of it, right? I mean you are not enforcing — in 
other words, you are not enforcing the absolute possession of mari- 
juana as a violation of the federal law? 

Ms. Leonhart. Because of limited resources, we have never gone 
after the marijuana user. We don’t even have the resources to go 
after the low-level trafficker. We go after big organizations, the 
people who are most responsible for the trafficking, not the indi- 
vidual user. 

Mr. Harris. Sure, but the CSA, I mean, was meant to provide 
protection to all Americans against a — not just — for instance, in the 
August 29th memo, you know — said, okay, we are going to enforce 
the law and try to keep it away from minors, which, you know, I 
specifically asked the Attorney General last year at the hearing — 
and the Chairman may remember — about the enforcement should 
Colorado pass this law and the Attorney General — Oh, no, we are 
going to make sure it doesn’t get in the hands of children. 

Madam Administrator, the evidence is quite clear that in places 
that have decriminalization or legalization, the use among children 
goes up; is that right? 

Ms. Leonhart. I would agree with you. 

Mr. Harris. Yeah, I mean the evidence is clear. So what strategy 
do you, exactly, have in Colorado to keep true on the Attorney Gen- 
eral’s promise that we are going to stop this getting in the hands 
of children? Because I can’t imagine — I mean I can’t imagine 
where, aside from the other things, the gangs and cartel activity, 
where on a daily basis the DEA is actually going to prevent this 
from getting in the hands of children because you don’t have a 
state partner that is going to enforce the full extent of the law. So 
how are we going to do that? How are we going to keep this from 
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getting in the hands of children, so that as that New Zealand study 
showed, that they don’t lose eight IQ points between the age of 13 
and 38 with chronic marijuana use? 

Ms. Leonhart. As I understand it, when the Justice Department 
made their decision not to take action, along with that decision was 
the responsibility by those states, so that Colorado and Washington 
would implement very strong regulatory systems to control it. It is 
a good question for the Attorney General later this week, but it is 
my belief that the intention was that the states would regulate and 
control it and have very strong regulatory systems, and that is why 
the door was left open. 

The Department of Justice said: For now, we will not take action. 
We are expecting those states to regulate, set up very strong — not 
only set them up, but fund them — set them up, fund them, strong 
regulatory systems to keep it out of the hands of kids, to keep it 
away from those eight federal priorities, and they reserve the right 
to take action if that does not happen. 

Mr. Harris. And you mean takes action — who has the right to 
take action? 

Ms. Leonhart. The Department of Justice would reconsider and 
has left the door open for taking action, should those states not do 
their duty, to set up these regulatory systems and prevent what we 
are all concerned about. 

Mr. Harris. And, again, I just find it hard to believe that there 
is any reason to believe that we will be any more successful in 
those states than the other states that have decriminalization or 
that we will prevent — you know, in Maryland, as well as other 
states, incredibly rigorous mechanisms to keep alcohol out of the 
hands of children — go on to the college campus or high school, you 
know, a late-night party and see how well those work. 

And coupled with, you know, the statistic from the Pew study 
that, you know, more than 60 percent of Americans consider alco- 
hol more dangerous than marijuana is just — again, it is astounding 
to me because I think the medical figures are going to show that 
when you look at ER visits, you look at traffic accidents, you look 
at the effect on mental development, I think that marijuana is 
going to be found at least as, if not more, dangerous than alcohol. 
So, in the end, what can the committee do to help the DEA in their 
efforts to make sure that those states don’t allow these drugs to fall 
into the hands of children? 

Ms. Leonhart. You can support the budget which would allow 
us to continue to have very vigorous enforcement in all 50 states, 
going after those organizations most responsible. It would help sup- 
port our state and local partners, as well, to continue our enforce- 
ment efforts, which, in Colorado we had one, we actually showed 
a Colombia organization investing in the marijuana business. We 
recently took down a case in California out of Fresno and Bakers- 
field where a major meth trafficker had opened up a dispensary 
and was using the dispensary to launder his funds. 

So supporting the budget gives us enough to continue hiring 
again and getting our agents out into the field divisions. It keeps 
our task forces and that will definitely help us continue to do our 
part because we are enforcing federal law. 
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Mr. Harris. One final question is — I know this has appeared on 
the Internet — reports of people mail ordering from Colorado be- 
cause, you know, you can kind of get what you — you get a known 
quantity. Who enforces the provisions that the mails can’t be used 
for cross-state transport of troubled substances? 

Ms. Leonhart. United States Postal Service has parcel squads 
and they often find packages that have marijuana. A lot of times, 
they will turn it over to a state or local office to have it prosecuted 
under state law. But we also have interdiction squads that do the 
very same thing. 

Mr. Harris. And have you noted — is this true, these Internet re- 
ports true, that the trafficking of drugs across the borders from 
Colorado have increased? 

Ms. Leonhart. Actually, it is not just Colorado, they have in- 
creased around the country, especially from states that have passed 
medical marijuana laws. 

Mr. Harris. Sure, as I imagined. Thank you very much. Thanks 
on behalf of the committee. 

Mr. Wolf. Thank you. Dr. Harris. 

Mr. Serrano. 

Mr. Serrano. Mr. Chairman before I ask my question, I want to 
take a privilege of seniority here just to say that I am going to miss 
you. 

Mr. Wolf. Thank you. 

Mr. Serrano. And I am going to miss the kind of guy that you 
are. 

I started with Chairman Rogers and I have had the privilege of 
being the ranking member on this committee with both of you and 
I remember the days when the minute the President submitted his 
budget, we would sit down, you would have ten things that were 
nonnegotiable, I would have ten things that were nonnegotiable, 
our staffs would sit down to work and — from the newer members, 
we got 390, 395 votes on the board for a bill. Those days will never 
come back; I wish they would. And I think so much of it was based 
on our ability to prove that you could be miles apart in disagree- 
ment but not be disagreeable and I am going to miss you a lot, and 
you were not on the list of people that I was hoping would leave. 
[Laughter] 

I assure you of that, and I mean that sincerely. 

Mr. Wolf. Thank you. 

Mr. Serrano. And the reason I am doing it now is because, you 
know, before you know it, summer will be here and we will take 
our recess and it is an election year and time runs quickly around 
this place at times and I just want to tell you that to me you will 
always be — ^you have been a friend and living proof that this coun- 
try is, indeed, a democracy, because we can disagree without being 
disagreeable. 


CARIBBEAN DRUG TRAFFICKING 

Mr. Wolf. Thank you very much. Thank you. 

Mr. Serrano. Let me bring you to a warmer place, to Puerto 
Rico, which you mentioned and decided to enter my question be- 
fore. One of the issues that we dealt with or had dealt with is the 
fact that if we put more resources on the southern border, then 
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there was a question of the third or fourth border which is the ter- 
ritories and a lot of people, when they speak of the territories — if 
I could change something in this Congress, in this country, starting 
with the President is that we no longer say: The 50 states and the 
territories. You know, that would be part of the language: The 50 
states and the territories. The — gets in Puerto Rico, the Virgin Is- 
lands, it is the United States and yet it is seen by many as, well, 
it is there, it is not here yet. No, it is not. If it is in Puerto Rico, 
it is in New York. It is in Florida. Then it gets into the Virgin Is- 
lands and then it is in Puerto Rico and then in New York and 
maybe it gets into Samoa or the Mariana Islands. It travels with 
people. And so we put in language last year allowing for a new ini- 
tiative and the President was very supportive and we were very 
supportive of, to allow for a Caribbean initiative. 

Number one, what can you tell me about that initiative and has 
your agency been involved in setting it up? 

Ms. Leonhart. Thank you, sir. 

We have been very involved because, as I testified a couple of 
times with this subcommittee, we have been concerned about our 
efforts on the southwest border being effective and we would see 
this pushback to the Caribbean. And when I last came before you, 
I actually said we had seen a shift and it was up to eight percent 
of the flow going through the Caribbean route. I can tell you that 
today we are worried because now we see about sixteen percent. 
Last year it was about twelve and now we are seeing about sixteen 
percent of the flow going through the Caribbean. 

So there couldn’t be a better time for the Government to come 
together to put together this Caribbean border strategy. And we 
are working with all of our counterparts being coordinated by 
ONDCP, taking a page from what we did on the southern border 
and the northern border to come up with what we feel would be 
very helpful to combat this emerging and growing problem with 
Puerto Rico. 

We agree, DEA does agree completely with you about once it is 
in Puerto Rico it is in the United States and that has been our 
fear, that the shift would start sending boats, planes, whatever, 
right into Puerto Rico and that is actually what is happening. And 
it is primarily coke loads, but in Puerto Rico we also have a heroin 
problem. 

Mr. Serrano. Thank you. 

Which brings me to my next question: Those who study military 
history — and I am not one of them — but I have heard that it is 
harder to control an island than it is to simply cross a border from 
another country. Is it the same thing with the drug trade, is it 
more difficult on an island or does today’s technology and today’s 
airplanes and so on, make it just as easy to cross the border from 
Mexico into Texas or vise-versa than it is to go into an island? 

Ms. Leonhart. Well, you bring up a great point. I think the 
problem with Puerto Rico is geographies, that the source countries 
are so close and that things can be flown and things can go in by 
boat. As part of this strategy, we have looked at where Puerto Rico 
might be a little vulnerable and identified that airports would be 
a place where we should do more work. So we have kind of formed 
an informal group and started an informal task force to go after 
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while it is coming in on commercial planes. So we have to look at 
every smuggling method because that is how they are getting the 
product into Puerto Rico. Once into Puerto Rico there are huge ad- 
diction problems, so a lot of it is being used right on the island, 
but it is also being transported up to Miami and the southeast and 
going into Philadelphia and New York and we see that as a huge 
problem. 

Mr. Serrano. Well, you have our support — and I know I speak 
for — because your agency has more knowledge of this issue than 
other agencies. They have developed this Caribbean initiative 
which is a huge success for us and we will accept that and get that 
out of the White House itself that they take into consideration your 
experience and if they don’t, let us know. You know, we will see 
to it that they do, that they do listen. 

HONDURAN INVESTIGATION 

Let me bring you, very briefly, to another area. The situation 
that happened in Honduras where some — there was a raid or some 
involvement and some folks were killed who were supposedly or al- 
legedly had nothing to do with the drug trade. Local authorities 
have claimed that they were not able to look at information that 
you had or that your agency had or other agencies and so it has 
created a little tension. I represent a large Honduran community 
that have asked that question. What can you tell me about that 
whole situation? 

Ms. Leonhart. I can tell you that the Honduran Government ap- 
proached our agency several years back and asked for help be- 
cause, as you talk about Puerto Rico being bombarded — Honduras 
is. Central America is where all of the cocaine that is transitting 
Mexico is landing and they don’t have the resources; they don’t 
have the training; they don’t have the helicopters; they don’t have 
anything to combat the steady flow, especially air traffic into Hon- 
duras. 

So the Government has asked us for help, so we have been help- 
ing by training their law enforcement teams side by side and we 
were training with them for quite some time. Training is one thing, 
but the best way to train is to go operational. So a plan that was 
developed at the request of the Honduran Government, blessed by 
the U.S. Embassy — in fact, they signed off on the operational 
plan — was to go and take action. Instead of watching these planes 
come in and unload the cocaine, actually take action. We ran a very 
special operation; it was run by the Honduran authorities, the po- 
lice that we had been working with. We ran it during a period of 
time, to go after those plane loads that were coming in. The inci- 
dent that you are talking about was May two years ago and there 
was a shooting. In the middle of the night, 2:00 or 3:00 in the 
morning, a load came in. The load got on a boat. As the 
Hondurans, with DEA present, came in to take off that load, it was 
put on a boat and floated down the river in the middle of the night. 
The Honduran police, along with at least one DEA agent, went to 
go rescue that cocaine boat and in the middle of the night in the 
darkness while they were doing that, a boat came from the middle 
of nowhere and rammed their boat and there was a shootout and 
unfortunately people lost their lives. 
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Now, there is a question about were these innocent people or 
were these actually traffickers? The investigation was then done by 
the Honduras Government. All of the allegations that were being 
made by some townspeople that this was this innocent boat, those 
were somewhat refuted by an investigation and a second investiga- 
tion was done. But the bottom line is there were — it doesn’t matter 
if someone was innocent or not, there were lives that were lost and 
it was a very dangerous situation and I thank goodness that there 
were no Honduran police hurt because they could have been. 

It has been fully investigated. It was investigated by the 
Hondurans. Our standard shooting investigation and the one that 
was done following that all concluded it was a tragic accident and 
we have looked at how to make sure that the operations that the 
Hondurans are running are done with more safety in mind and 
more planning involved. And we, for the most part, have done what 
we can to alleviate that from happening 

Mr. Serrano. The investigation was complete, though? 

Ms. Leonhart. Yes. 

Mr. Serrano. And the Hondurans are satisfied and the Govern- 
ment and the police, that everything 

Ms. Leonhart. Yes. After 

Mr. Serrano. My next question would be: Has there been any 
reaction from the public, any — or any allegations? 

Ms. Leonhart. We have not heard anything for months after 
some executives from DEA went down and met with the Ambas- 
sador and actually briefed our shooting investigation and then 
there was a Honduran investigation as well that reported the facts. 
So we have not heard anything for many, many months. 

Mr. Serrano. Okay. Well, please let us know if you do hear any- 
thing new on that, and back, again, if you run into any troubles 
with the White House on making sure that the Caribbean initiative 
takes off properly, let us know. I know that Mr. Wolf would love 
to call the White House one more time before it is over. 

Ms. Leonhart. Well, we are optimistic. 

Mr. Serrano. Thank you. 

Mr. Wolf. Thank you, Mr. Serrano. 

Mr. Serrano. Thank you, Mr. Chairman. 

Mr. Wolf. Mr. Diaz-Balart. 

Mr. Diaz-Balart. Thank you very much, Mr. Chairman, and 
thank you again for your service. 

MARIJUANA 

The DEA has to be one of the most difficult jobs that anybody 
in the Federal Government has to deal with just because of the cir- 
cumstances and because of what they deal with. But also I think 
added to that are some mixed messages that come out from wheth- 
er it is society or from the Administration. 

The fact that you have marijuana that is according to federal law 
as illegal, and yet you have at least the DEA looking the other way 
by different aspects of the Federal Government, for example, the 
Department of Justice. And, I think if the states were to pass legis- 
lation to allow for decriminalization, I would be all up in arms and 
I think that federal law would be enforced — hope that that would 
be enforced. But in this case, there is this kind of “look the other 
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way” attitude, and yet your folks still are required to do a very 
tough job. So, again, I just don’t see how anybody could have a 
more difficult job, with the exception of our military, than what 
DEA agents have. So let me just throw a couple of things out there. 

One of them is: Have you all — I mean there seems to be a lot of 
concern. We have heard from other folks in the administration that 
are very concerned about the potential effects of marijuana, of the 
increased use of marijuana, and yet there is this kind of attitude 
of allowing it to happen. Has the DEA officially asked the White 
House, the Department of Justice to enforce federal law when it 
comes to marijuana? If so, what response have you gotten? If not, 
why not, number one. 

If you just kind of handle that briefly, I will then kind of go 
abroad and ask you a couple of questions about the situation 
abroad. 

Ms. Leonhart. Thank you for your question. 

First, DEA continues to enforce federal law. I am a special agent. 
The Deputy Administrator is a special agent. We took an oath to 
uphold the laws of our country and every DEA agent continues to 
enforce federal law. Number two, though, our concerns were well 
known and as an agency, our position was heard. We continue to 
be concerned about marijuana, but, again, the Department made a 
legal decision, not a law enforcement decision, but, yes, our con- 
cerns were heard. 

Mr. Diaz-Balart. And, again, that is why I mentioned that. I 
think you all have — and you really do, because you are in charge 
and you do so — I mean you do — great risk in that case. Again, we 
ask you — the U.S. asks you to enforce laws and you do so at great 
risk, you do it here, and you do it right, and for that, I am so ex- 
ceedingly grateful, but, again, I think it is mixed messages that are 
coming from other parts of the Administration are at least — for all 
of us. 


INTERNATIONAL PRESENCE 

Let me take it abroad. For example, in Bolivia where the leader 
there, the person who runs the Government, Mr. Morales, claims 
that his country is better off without the DEA and the DEA was 
thrown out of the country and he claims that they are doing better. 
I just want you to, if you can, just comment on that. I have — how 
do I put it mildly — the source has to be greatly questioned. 

And also, for example, with Ecuador, again, a U.S. Ambassador 
was kicked out for a period of time and military personnel was 
kicked out of the air base. Manta air base. And those are two coun- 
tries that are problematic countries and I think you have two lead- 
ers — there have been many, many even press reports about how 
they are closely associated in many ways, directly, with the drug 
trafficking trade. 

And then also Venezuela where you have relatives of Mr. Chavez 
who were supposedly in the drug trade — directly involved in the 
drug trade. If you want to just comment as to, particularly, Ecua- 
dor and Bolivia, the situation there, how you see it and what can 
and what should the U.S. do to — try to influence and be involved 
and in essence thrown out of those countries and how do you see 
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the situation, is it going to get worse? Just kind of your impres- 
sions there, just kind of general. 

Ms. Leonhart. Interesting questions. 

You know, Bolivia is the very first country that the DEA has 
ever been thrown out of 

Mr. Diaz-Balart. Officially thrown out. 

Ms. Leonhart. You know, the President of Bolivia, he has got 
his reason for saying what he says about they are better off with- 
out DEA, but I think the countries surrounding Bolivia would ques- 
tion that because they are the ones that are suffering from the ad- 
ditional trafficking that is happening out of Bolivia. 

As far as Ecuador, we have very good working relationships with 
our partners in Ecuador. For instance, one of the very first 
semisubmersible submarines we actually seized with the Ecua- 
dorians sharing intelligence and were able to find it in the jungle. 
Those kinds of collaborations continue to happen in Ecuador and 
we have done very good cases together. We have made great sei- 
zures together and we continue working day-to-day with our part- 
ners in Ecuador. 

Venezuela, we are still in Venezuela. We have agents who are 
working there. They have very good working relationships. It has 
actually improved and we are able to do cases. The Venezuelans 
have made some very significant arrests based upon our informa- 
tion and our investigations, and so that is, I will say, a work in 
progress, but it continues. 

Mr. Diaz-Balart. Chairman, if I may, just another issue which 
is the Caribbean, frankly, leaders — that want to re-evaluate wheth- 
er they should legalize marijuana, the actual production of mari- 
juana in the Caribbean. They are saying that — among the things 
that they have said multiple times is the fact that the United 
States is not really taking it seriously, and that it would be good 
for their economy and they have actually said that publicly. 

So I am wondering what effect that would have in our ability to 
combat trafficking, drug trafficking, particularly with marijuana, if, 
in fact, the Caribbean nations decide to decriminalize production or 
legalize production of marijuana. Again, it is a very dangerous 
trend that we are seeing. We here in the United States, we kind 
of look the other way, but the effects of that, of these mixed mes- 
sages are felt around the world. And, they are felt around the 
world because their attitudes are changing or will change, and if 
that is the case then I think that you are looking at a different 
country here. And, the most dramatic example of that is when the 
Caribbean leaders are saying, maybe we should just legalize — they 
talk about at this stage, legalize, the production of marijuana. 
What effect would that have on our — you know, it is not like you 
have a ton of money left over to do what you are doing, right, and 
you are always going to be on tight budgets. What effect would that 
have on our ability to stop it? 

Ms. Leonhart. Thank you. 

I think some of these countries have serious drug issues and not 
a lot of resources to attack the issue and to have something like 
this happen, that would just be another problem for them. I feel 
first for my law enforcement partners in the Caribbean. 
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I was recently at a meeting and the chair of their chief law en- 
forcement association spoke out regarding Colorado and Wash- 
ington and he completely opposes any of those countries moving in 
that direction. So I think law enforcement in the Caribbean clearly 
sees the public safety problem that that would cause. But I do 
worry because I do think there are a number of countries, espe- 
cially in our western hemisphere, that were surprised by what hap- 
pened in Colorado and Washington and are now considering with 
their leaders what steps they should take. Now we only have one 
country in the world that has technically legalized marijuana and 
that is Uruguay and that just happened. And I think a number of 
these countries are going to wait and see what happens with Uru- 
guay as they implement their new law. 

Mr. Diaz-Balart. Thank you and, again, thanks for addressing 
it. 

MEDICAL MARIJUANA 

Chairman, I think Florida has a ballot initiative to do medical 
marijuana as well and it is — to call it medical marijuana, regard- 
less of what one’s opinion is of the issue is, is kind of a little bit 
of a misnomer. It is basically an open-ended — so I think this is a 
growing trend. 

Mr. Wolf. Yeah. 

Mr. Diaz-Balart. And, again, I think a big part of that is that 
we are getting mixed messages from the Federal Governments as 
to whether it is okay. It is just food for thought. Thank you, Mr. 
Chairman. 

Mr. Wolf. Thank you, Mr. Diaz-Balart. 

I have — I will go to you Mr. Fattah and then I am going to try 
to finish up out of courtesy, since we have a 

Mr. Fattah. Okay. I need to apologize. I got a press conference 
at twelve noon — Mr. Chairman. 

Mr. Wolf. Sure. 

Mr. Fattah. I have to depart, but it is not out of love and affec- 
tion for you and the work of our committee. But let me just try to 
deal with a couple of things. One is that you said that the medical 
marijuana when it is smoked — so the National Cancer Institute 
and some others have said that you can use marijuana for pain 
killing, but it is not for smoking; is that accurate? 

Ms. Leonhart. No, that is not accurate. 

In fact, the American Medical Association and almost every other 
medical association don’t recognize 

Mr. Fattah. So it can’t be used 

Ms. Leonhart [continuing]. Marijuana as a medicine and are ac- 
tually against legalization. 

Mr. Fattah. At a conference in Florida it was alleged that — they 
said that the national institute of cancer had made — hut we can get 
back to that, because I don’t want to get hung up on this. 

There are a number of drugs, alcohol, nicotine, that are legal and 
there are a number that are illegal, right? And the country has 
made some decisions around alcohol and nicotine which devastate 
a lot of people’s health and lives and it is just kind of like a deci- 
sion that was made in Pennsylvania where you can now ride a mo- 
torcycle without a helmet — now, my wife won’t let me ride my bike 
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without a helmet. It is not a great idea. You know, I have a teen- 
ager and I wouldn’t want my teenager to be intoxicated with alco- 
hol or smoking cigarettes nor smoking marijuana or any of these 
other kinds of circumstances. 

But there are decisions that are going to be made in this society 
and the country is moving on this question of marijuana and it has 
something to do with where civil society is on this, but there is no 
one who is suggesting that meth, which you talked about, or mari- 
juana or these other drugs, you know, have gotten in a serious con- 
versation about legalizing them. So you are going to have work to 
do and we want to make sure that you have the appropriations 
that you need to do it. 

It wasn’t mentioned here about a former leader of Venezuela and 
whether or not there was some involvement in drug trafficking. I 
just want to make sure because we don’t want an international in- 
cident. That is not the position of the DEA; is that right? 

Ms. Leonhart. I guess I don’t understand what your question is 
about Venezuela. 

Mr. Fattah. The gentleman from Florida said that he was ask- 
ing about whether or not in Venezuela there was a problem with 
the former leader or his family selling drugs and that is not our 
position, right? 

Ms. Leonhart. Well, I didn’t take it that that was a question 
from him, but 

Mr. Fattah. Now I am asking it as my question. 

Ms. Leonhart. I am not aware of any — no. 

Mr. Fattah. We have had access to Venezuela for the DEA to do 
a tour, right? 

Ms. Leonhart. On and off. 

Mr. Fattah. We were thrown out of Bolivia. 

Ms. Leonhart. On and off, but we are currently in Venezuela 
working. 

Mr. Fattah. And our circumstances there have improved, their 
cooperation with you? 

Ms. Leonhart. That’s correct. 

Mr. Fattah. Okay. I just wanted to make sure that the record 
was clear. So I want to thank you for your testimony. We are going 
to work together with the Chairman and make sure you have the 
resources that you need and I particularly want to thank you — as 
the Chairman might recall, because years ago he worked with me 
and we asked for some additional resources because of the cir- 
cumstances and the DEA just did a terrific job. We had a 46-year 
low in homicides and it is to the credit of these — of the FBI and 
the DEA and the additional resources working with the federal po- 
lice departments, so thank you very much. 

Ms. Leonhart. Thank you. 

Mr. Fattah. I hate to be so parochial, but all — is local. 

Thank you, Mr. Chairman. 

Mr. Wolf. Thank you, Mr. Fattah. 

PERSONNEL ACTION 

I am going to try to go through these fairly fast because we have 
another witness and we are going to have a vote about 1:30, so we 
will go up to the vote. But last year you were dealing with a situa- 
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tion where several DEA agents were found to have engaged in in- 
appropriate activity. This took place in April, 2012? 

Ms. Leonhart. Two years ago, April, yes. 

Mr. Wolf. Are they still on the payroll? 

Ms. Leonhart. They are not on the payroll, but because it is in 
litigation, I am not able to talk much more about it. 

Mr. Wolf. So they are not being paid by the taxpayer? 

Ms. Leonhart. They are not being paid by the taxpayer. 

Mr. Wolf. And they are not coming in every day? 

Ms. Leonhart. They are not employees of DEA. 

Mr. Wolf. Okay. Because they were involved in covering up the 
sale — I mean when people see this and then they see the Secret 
Service the other day drunk in the hallway over — I mean it just — 
so I am glad they are gone. There is nothing that I am missing, 
am I? 

Ms. Leonhart. No, I just — it is in litigation, so I can’t dis- 
cuss — 

Mr. Wolf. What are they litigating for then? What is the litiga- 
tion? I mean you don’t have to take a position, but what are they 
asking — who is litigating against whom? 

Ms. Leonhart. Appeals. 

Mr. Wolf. Appeals. Boy, I tell you then we gotta change — we 
just have to change the process then because for two years — I mean 
maybe the answer is that they ought to be prosecuted. Maybe they 
ought to be — this should be referred to the U.S. Attorney. 

FY 2015 budget REQUEST 

But we can’t have that. You agree — I know you do — if you don’t, 
tell me, but I know you do. But April, 2012. The flat fiscal year 
2015 budget assume that you will absorb $75 million dollars. You 
are now backfilling required pay and overhead costs. Will the pro- 
posal to absorb $75 million dollars prevent you from restoring the 
necessary hiring and operational funding? 

Ms. Leonhart. Well, in 2014 with the hiring freeze being lifted 
and the 2014 budget, we started hiring again, so we are on track. 
We are going to have three agent academies this year. 

Mr. Wolf. What would you have if the $75 million dollars were 
restored? 

Ms. Leonhart. Well 

Mr. Wolf. If you didn’t have to absorb the $75 million dollars? 

Ms. Leonhart. Well, the $75 million dollars covers 

Mr. Wolf. Well, if you had a real growth or not, because in es- 
sence, your budget is being cut. So if you had real growth and not 
being cut? 

Ms. Leonhart. Well, to bring all of the positions on that we lost 
since January 2011, we would need about $173 million dollars. 

Mr. Wolf. So what would it be if you did not have to absorb the 
$75 million dollars in additional costs, would that 

Ms. Leonhart. The 75 million would allow us to do more hiring, 
but we would still need about a hundred million to get us back to 
where we were. 

Mr. Wolf. A hundred thousand or a hundred million? 

Ms. Leonhart. One hundred seventy million to restore com- 
pletely to where we were in January 2011. The cut at $75 million 
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dollars causes us in 2015 to be able to only hire one for every two 
that we lose. 

Mr. Wolf. So we are really falling behind? 

Ms. Leonhart. Because as we started to hire, we are still con- 
tinuing to lose. 

Mr. Wolf. And in order to catch up, whereby you are not losing, 
what would you need? 

Ms. Leonhart. About a hundred 

Mr. Wolf. I mean I don’t know that we could help. We would 
like to. 

Ms. Leonhart. About $175 million dollars. 

Mr. Wole. Got that? Yes? [Laughter] 

AFGHANISTAN 

The staff does a great job and as they are balancing who do we 
take it from? Overseas, we have heard about a great deal about 
your potential consequences for opium and heroin production and 
trafficking in light of our drawdown in Afghanistan. What is the 
current status and is it realistic to think that DEA and its partners 
could keep up with a meaningful reinforcement regime if the mili- 
tary leaves? 

Ms. Leonhart. Thank you for bringing up Afghanistan. Of 
course we play a very important role in Afghanistan. We have been 
able to stand up vetted units that, at some point, will be able to 
do drug enforcement on their own. They are not completely there 
yet, but because Afghanistan produces ninety percent of the world’s 
opium, that will always be a country that DEA will need to have 
some presence in. 

Mr. Wolf. What if the U.S. forces withdraw? 

Ms. Leonhart. We have a number of different scenarios. If they 
withdraw completely, we obviously would have to look at whether 
we could continue with a complement of 13 agents there, if we 
could continue safely. Right now we have a contingency that if 
there are U.S. forces left there and we can continue to do our oper- 
ations, we would plan to do that. 

If there is no way to stay in that country safely and conduct op- 
erations, do our mission, that is something that we would have to 
look at and there is a possibility that we wouldn’t be there. 

Mr. Wolf. And that would have a significant impact on the 
opium around the world and here in the U.S.? 

Ms. Leonhart. That would have an impact not necessarily on 
the U.S. 

Mr. Wole. Europe more? 

Ms. Leonhart. Europe, Russia, Asia. You know, that opium is 
made into heroin and transported into those countries. But it is im- 
portant to have a DEA presence in Afghanistan looking at those 
kingpins and the organizations most responsible for that because 
at one point in this country, remember, the prime source for heroin 
that hit our streets in the 1970s and the 1980s was Afghanistan — 
southwest Asia. 

Mr. Wole. How many of your people have died in Afghanistan? 

Ms. Leonhart. Thank you for bringing that up. We lost three 
agents in October of 2009. We had another agent that has sur- 
vived; he was shot in the head. He is now blind, but he survived. 
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Mr. Wolf. I think that is something this Congress fails to under- 
stand sometimes and we always go through these pay freezes and 
everything else, and yet, you know, when you look at the number — 
and your people are side by side with the military. When they go 
out there in a package, they are out there with the military many 
times — most times. 

Ms. Leonhart. That is our SWAT team. 

Mr. Wolf. Yeah, and so they are side by side. Okay. Last year 
you testified about the long reach of the Mexican cartels. I think 
you covered that. You think the Guzman arrest will — do you think 
they will extradite him to the U.S.? Are you going to officially ask 
that he be extradited to the U.S.? 

Ms. Leonhart. That is being discussed by the State Department 
and the Mexican officials, but I would point out that he escaped 
from prison, so he was in prison on Mexican charges to begin with 
and we will see what the Mexicans plan on doing. 

INTERNATIONAL DRUG TRAEEICKING 

Mr. Wolf. Okay. As your submission notes, DEA reporting cor- 
roborates the finding of the 9/11 Commission report that drug traf- 
ficking revenue has always been a major revenue source for the 
Taliban which continues to benefit from opium production in Af- 
ghanistan. Your summary indicates the links between trafficking 
revenues and Hezbollic groups in West Africa, al Qaeda affiliates 
in West and East Africa and the Colombian FARC. How much of 
the global trade in illicit drugs which has been estimated in the 
range of $400 billion dollars is associated with supporting terrorist 
activities, or at least moving through similar channels? 

Ms. Leonhart. Hard to put a full number on it, but let me go 
back to the Taliban. It is estimated that they make about $100 mil- 
lion dollars per year with their drug trafficking activities. 

Let’s talk about the FARC. The FARC really has controlled for 
a long period of time coke production, coke loads going to West Af- 
rica and then back up to Europe, so they get incredible revenue 
from drug trafficking. 

And we are very concerned about the Lebanese trafficking, where 
we see Hezbollah involvement. 

Mr. Wolf. Now what are they moving, Hezbollah — which has 
impacted — which was involved in the blowing up of the Marine bar- 
racks where we lost after large number of Marines back in the 
early 1980s, which has been rocketing Israel, which has been 
doing — which was involved in the attack against the embassy in 
which the CIA agent Buckley was killed. So this is a bad group, 
so what are they moving and what are they gaining by this? 

Ms. Leonhart. We see their affiliation with major trafficking or- 
ganizations. 

Mr. Wolf. Major trafficking organizations where? 

Ms. Leonhart. Colombia, West Africa, other organizations. 

Mr. Wolf. Is Hezbollah down in South America and Latin Amer- 
ica? 

Ms. Leonhart. We see Lebanese and Iranian trafficking in the 
Venezuela area, which is of a concern. 

Mr. Wolf. And what are they moving? 
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Ms. Leonhart. Those are cocaine loads moving out of Venezuela 
to West Africa and then up to Europe. 

We also did a case, the Lebanese Canadian Bank case that 
showed this connection, this trade-based money laundering scheme 
to launder, at least drug proceeds and who knows what else, uti- 
lizing cars being moved from the United States sitting in parks in 
West Africa as a way to get money back to Lebanon. So our drug 
trafficking investigations, and some are on-going so I can’t say 
much, identify all these links to terrorist groups and we have been 
very concerned about groups in Africa. 

Mr. Wolf. Where in Africa? 

Ms. Leonhart. West Africa. We also see problems along the 
Sahel, connections to Boko Haram. 

Mr. Wolf. Boko Haram which are killing Christians that are — 
we just had some people in Nigeria in my office. Boko Haram is 
involved? 

Ms. Leonhart. Connections with drug trafficking organizations. 
So there is this marriage between drug trafficking organizations 
around the world and these terrorist groups, and we have several 
investigations that are giving us very good intelligence about what 
the situation is. 

Mr. Wolf. Is there any connection at all as we go back to the 
issue of the legalization of marijuana in the west, as to the impact 
that that has on the things that we just dealt with? 

Ms. Leonhart. Connection between 

Mr. Wolf. Well, connection that we — here we are saying okay for 
marijuana here in Colorado, here, but in essence, it is connected to 
this other taking place — are there any connections? 

Ms. Leonhart. We see drug sales, not necessarily 

Mr. Wolf. Is Hezbollah connected with the Mexican cartels? 

Ms. Leonhart. We don’t see direct connections, but we see drug 
organizations and terrorists share some of the same facilitators, so 
your money brokers and your money launderers; we see some con- 
nections there. 

We are very concerned because all of a sudden with our program 
that we have in Afghanistan, we are seeing calls from Mexico. We 
have Mexican traffickers that have shown up in Nigeria and set up 
meth labs. 


MARIJUANA 

Mr. Wolf. Right. Could you argue — and I am not saying this, I 
want you to tell me whether it is accurate or not — somebody pur- 
chasing marijuana in here in the United States, what is that im- 
pact — we know it is destroying the inner cities and we know it is 
hitting the suburbs and we know it is the impact on family, but 
what is that impact abroad? What is that person who is pur- 
chasing, what impact does that have in Colombia, in Mexico, in 
wherever? Is there any kind of — or is it just it stops at the border 
and it is not a big deal outside? What are the impacts? 

Ms. Leonhart. Well, a lot of the marijuana that is being con- 
sumed is now grown domestically, but there is still a lot of mari- 
juana that is being trafficked across the southwest border that be- 
longs to the Mexican cartels. So where people thought that this 
was going to destroy the cartels, actually, cartels are involved in 
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some of that commercial growing. They are involved in every aspect 
of marijuana production and distribution, so they are buying mari- 
juana and they are sending money back to the cartels. Even if they 
think they are buying marijuana out of dispensaries, those 
dispensaries are supplied often by Mexican traffickers. 

Mr. Wolf. So, some of the legal dispensaries in Colorado and 
places are purchasing the supply chain — maybe they don’t know 
it — but it inevitably leads to the cartels? 

Ms. Leonhart. I go back to a case where we show Colombian in- 
vestment in Colorado in the marijuana industry. I go back to Cali- 
fornia where the dispensaries, the majority of which are operating 
illegally, the product is coming from growers that were controlled 
by Mexican organizations. 

Mr. Wolf. And — and I know the answer — and why is that a 
problem? Why should somebody be concerned that they are giving 
money to the cartels down in Mexico? 

Ms. Leonhart. That money goes back to the cartels to continue 
to produce their next load to come up to the U.S., to corrupt offi- 
cials, to continue their violent activities, and especially that is our 
neighbor, so the money going back to the Mexican cartels is hurt- 
ing the western hemisphere. North America. 

Mr. Wolf. And the last question is: What did they learn in the 
Netherlands, because I understand — I have talked to some people 
over there that there is a re-trenchment, they are beginning to 
say — what did they learn in the Netherlands or what has the Neth- 
erlands — what are they beginning to do based on what has hap- 
pened there with regard to their relatively open drug policy? 

Ms. Leonhart. Well, a lot of people say that we should learn 
from the Netherlands. Yeah, we should have learned from the 
Netherlands. The Netherlands never legalized marijuana. The 
Netherlands set up; it is okay to set up stores or these coffee 
houses in this particular area. When they did that, they saw — and 
we have heard from our law enforcement partners — that they have 
all sorts of problems with it, but there were all of these tourists 
that started to come in and they saw a rise in crime — those unin- 
tended consequences. So it made those officials think that they 
needed to make some changes and they have made a recent change 
where you are not going to be able to get into these shops or buy 
in these shops if you are a foreigner because of problems that they 
have seen. 

So the Netherlands is — we should have learned from that and 
never gone forward with what we see in this country. Because once 
you — ^you can’t put it back in the bottle and they have had to take 
steps to try to control that and one recently was to stop the tour- 
ism. 

Mr. Wolf. Is there marijuana tourism now in Colorado? Are peo- 
ple selling tours to go out from wherever to go to Colorado and 
spend a week or is that a 

Ms. Leonhart. Reports of travel agencies having — advertising 
junkets to Colorado. I know over the holidays, all I saw were these 
reports in anticipation of the stores opening on January 1st. 
Flights to Colorado at cheap rates. People who started tour groups 
that would bring people out to show them the growing areas and 
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bring them into the dispensaries or the stores. There is tourism as- 
sociated with it and Kansas is a state that we are trying 

Mr. Wolf. What is happening in Kansas? 

Ms. Leonhart. We are trying to help out because you talk about 
the consequences of, you know, having something happen in Colo- 
rado and what happens to the states next to it or around it. 

Mr. Wolf. What are they, are people from Kansas coming in? 

Ms. Leonhart. The Kansas State Highway Patrol is seeing this 
surge since all of this has happened in Colorado — is seeing this 
surge in loads of marijuana coming through Kansas and money 
going back to Colorado. So we are working with the Kansas State 
Highway Patrol and other law enforcement officials because they 
have raised that they are being impacted by that. 

Law enforcement is aware that there are people that are coming 
back from Colorado with having purchased marijuana and so they 
are bracing for having to respond to that tourism or people coming 
back to their state to then distribute it. 

Mr. Wolf. Okay. Well, thank you for your testimony. I think we 
will get — I asked Jeff to get copies of that, your 30-page pamphlet. 
We will send one to every member of the House and the Senate 
and we will send it to the governors and then maybe we can have 
you prepare a short letter just with effects and then maybe we will 
go out to some media out on the Internet and just let them access 
this report. I think until the civic leaders speak out and until the 
church — I have not seen one prominent religious faith leader — and 
I could be wrong because, obviously, I don’t know who would really 
speak out. You know, I have 16 grandkids. I see things and so I 
think the political leadership of the country may not be up to it. 
The political leadership of the country may be failing and so it may 
take the faith leaders; it may take the civic leaders; it may take 
the educational leaders. 

I am very concerned about how we are falling behind China and 
Singapore in education, so if we are willing to take eight points 
away from the IQ — so I really think the educational leaders, the 
civic leaders are really going to have to speak out. I don’t think the 
political leadership will, I don’t know Governor Hickel, but I want 
to congratulate him for speaking out. But I think it is really going 
to take people outside of the political — particularly when the Presi- 
dent of the United States says what he says and the Attorney Gen- 
eral. I have not asked you any questions — certainly you work in the 
Administration and so I am not trying to create a story or a rift 
or anything, but I do appreciate your testimony and I want to 
thank you again and thank all the men and women who work at 
the DEA for the great work that they have done over the years. 

The last question: How many people have died, DEA agents have 
died on the drug issue since the beginning of the DEA, which the 
DEA was established when? 

Ms. Leonhart. 1973. 

Mr. Wolf. And how many have died since 1973? 

Ms. Leonhart. Well, since 1973, 64 men and women of the DEA 
and State and local task forces have given their lives in the line 
of duty, this includes 39 DEA Special Agents. We lost another one 
this year. Terry Watson was killed in Bogota. 

Mr. Wolf. Okay, great. Thank you very much. 
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Ms. Leonhart. Thank you. 

Mr. Wolf. The next witness, second witness today, I want to 
welcome. Dr. Nora Volkow. And I appreciate her sitting here for 
the whole time. This is such an important issue, we are going to 
kind of learn and we will he educated. 

While NIDA does not fall under the jurisdiction of the sub- 
committee, it is critical to informing our national policy for ad- 
dressing both the demand and supply side of the drug addiction 
and we understand and share an interest in the functioning of the 
brain and Mr. Fattah, who has really been the leader up here in 
the Congress on the whole issue of brain, any thoughts you have 
with regard to that? Your own research on the brain, your observa- 
tions that it’s all about dopamine convey some of your approaches 
to the effects of drugs — measures. 

I am grateful for you appearing today. We have a policy of swear- 
ing everybody in, so if you could rise, I would appreciate it. Pursu- 
ant to the authority granted in Section 191 of Title 2 of the United 
States Code and Clause 2M2 of the House Rule 11, today’s witness 
will be sworn in. 

[Witness sworn.] 

Dr. Volkow. I do. 

Mr. Wolf. Okay. Let me — the record show that the witness said, 
“I do.” And thank you very much for the testimony. 

I have heard only so many positive things about you. It is kind 
of exciting to have you come before the committee to testify, but 
every time your name comes up, people are very, very complimen- 
tary, but with that, just take your time and tell us what you want 
us to know. 

Dr. Volkow. Well, good afternoon, and I want to thank you very 
much Mr. Chairman for having given me the opportunity to speak 
with you and actually it is the first time that I meet you, but I 
have read about you and I have also been very impressed and want 
to thank you, not just for your efforts with respect to drug use, but 
for your efforts with respect to the rights of humans and I think 
that drugs basically destroy them. It is at the essence of one of the 
reasons why we can’t — this is an urgent issue for our country. 

I represent the National Institutes on Drug Abuse which is part 
of the National Institute of Health. Our mission is to actually sci- 
entific, to use research in order to generate knowledge to address 
problems that are of urgency. I cannot think of anyone that is most 
than that of substance abuse disorders. 

As the signs have shown us, the traditional view of addiction is 
a bad choice which casts generally a lingering stigma that equates 
addiction with moral failure has been changed by the new findings 
that identify that repeated drug use changes neural circuits that 
are necessary for us to exert free will and self-control. And this ex- 
plains why individuals who are addicted to drugs are unable to 
stop taking them even with the threats of incarceration and many 
times when the drugs are no longer pleasurable. 

The drugs have affected the basic sequence that allows them to 
exert control. While it is true that the initial choices that we all 
make of trying one drug or the other are voluntarily and for many, 
many, reasons, curiosity to have a good time, to self-medicate, some 
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of us are more vulnerable than others in falling into compulsive 
patterns of intake and ultimately in addiction. 

When the changes in the brain occur, these are long-lasting and 
these long-lasting changes have led to the conceptualization of ad- 
diction as a chronic disease of the brain and explain the recurring 
and relapsing nature of the disorder. Just like other chronic dis- 
eases like cancer, hypertension, we have treatments. We cannot 
currently cure them. With respect to the patterns of drug use in 
a given country, we now know they are determined, of course, by 
the characteristics of the drug, but apart from the characteristics 
of the drug, there are two factors that are very important: avail- 
ability and norms, social norms; such as is the perception that the 
drugs are risky or not; the status of the drug as legal or illegal and 
that is currently dramatically shifting for two drugs in our country, 
and that, in turn, is observed in an increase in the consumption, 
marijuana and prescription medications. 

So, I will deal with marijuana first. We all know it is the most 
commonly used illicit drug in our country, and in many countries 
in the world. In the United States, about 12 percent of people aged 
12 and over reported past year use of marijuana. 

Marijuana acts on the — targets of the endocannabinoid system 
and the endocannabinoid system, which is actually regulating 
many of the functions of our brain and multiple organs in our body 
is crucial for our health. In the brain, for example, it is involved — 
it plays an extremely important role in orchestrating the develop- 
ment of the brain as it transitions from childhood into adolescence 
and into adulthood. 

And that has raised a lot of concerns among the scientists and 
technicians that the regular use of marijuana during this period of 
time may be particularly problematic, because it may interfere 
with the ultimate architecture of the brain and might at least ex- 
plain why we are observing the decreases in cognitive ability asso- 
ciated with repeated use of marijuana. 

Now, marijuana also — the endocannabinoid systems in our brain 
actually which are basically suppressed or are taken out by mari- 
juana are also involving our motor coordination in our perception 
of time, and this is why it explains why people that are intoxicated 
with marijuana are a much greater risk of having accidents. 

At the same time, the endocannabinoid, if it were not sufficient, 
are crucial for our ability to memorize. So they regulate the hippo- 
campus in our brain which also explain why when someone is in- 
toxicated, they will interfere with the capacity of learning. 
Endocannabinoids are not just in the brain. As I said, they regulate 
multiple organs and physiological processes such as inflammation, 
such as neuronal excitability, metabolism, and this is why this has 
generated an interest for the potential of the so-called medical — so- 
called medical marijuana for the treatment of diseases like mul- 
tiple sclerosis, pain, nausea. 

As well as the pharmaceutical industry for the development of 
active cannabinoids that can be targeted for these diseases. So the 
cannabinoid system is one of the most interesting ones, vis-a-vis, 
the development of new medications for a wide variety of disease 
conditions. 
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Now, the other very worrisome trend in our country is that of the 
abuse of prescription medications, and particular concern has been 
in a lot of attention to pain medications that contain opioids. Why? 
Because they are highly, highly addictive and also they are very 
dangerous in that the relative difference on the dose that is re- 
quired for feeling high versus that will produce death from res- 
piratory depression is very narrow, and that explains why individ- 
uals that are addicted to opioids. So even if they are not addicted 
to opioids, they are at great risk of dying, more than with other 
drugs from overdoses. 

We have seen a quadrupling as we have heard of the number of 
people dying from overdoses in our country over a period of 15 
years. And, of course, there has been a lot of interest to understand 
what is driving these increases in deaths from overdoses. Well, 
more people are taking them. And why are more people taking 
them? There is a massive increase in prescriptions for opioid medi- 
cations. 

So, in 2013, there were at least 207 million prescriptions in this 
country for opioid analgesics. Now this is, of course, parallel with 
a significant increase in emergency room admissions associated 
with improper utilization of these opioids. Some of the cases of 
opioids overdoses are actually observed in patients that are not 
necessarily abusing the drugs, but have been given very high doses 
and are vulnerable and actually are dying as a result of it. 

The other aspect what I discussed earlier that is a relatively re- 
cent trend is the abuse of the prescription opioid is engendering a 
transition from those that actually find it difficult or very expen- 
sive to buy them into the use of heroin. And the use of heroin, 
which had been very stable in our country and predominately ob- 
served in older — more than 34 years old — is now shifting to a 
younger age. We’re seeing increases in intravenous heroin abuse 
among 20-year-olds, and that, in turn, is associated not just with 
that from overdoses but also with an increase in the infectious dis- 
eases that are transmitted by contaminated material like hepatitis 
C or HIV. 

Opioid medications, just like heroin, act on our endogenous 
opioid system. Just like we have a endocannabinoid system, we 
have an endogenous opioid system. This opioid system is crucial for 
our ability to regulate pain, and for the perception of pleasure, and 
this explains why people can take an opioid analgesic, can be very 
beneficial in controlling pain, and at the same time it can be very 
rewarding and highly, highly addictive. 

The opioid, the endogenous opioids also regulate many of the nor- 
mal functions that we are not aware of, like our breathing. And 
this explains why one of the most frequent — the most frequent 
cause of death from opioid overdoses is respiratory depressions. 

Opioid medications — and I speak as a physician, when used as 
prescribed are extremely effective for the management of severe 
acute pain, and might be beneficial in the management of certain 
cases of chronic pain. However, if they can have larger doses com- 
bined with other drugs, or through injection, they can be as addict- 
ive and as dangerous as heroin. 

So what is it that as an agency we are doing in science to help 
prevent some of these issues that relate to the prescription opioids? 
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Number one, we are funding research to develop new medications 
to treat pain that do not rely on opioid targets. Number two, we 
are developing delivery systems for the opioid analgesics and lower 
drug combinations that minimize their addiction potential. 

We are also developing — all of this through research — more user- 
friendly delivery systems for Naloxone, which is an anecdote 
against opioid overdoses. Four, we are also developing research of 
new medications for the treatment of opioid addiction. 

In parallel, neither actively collaborates with other federal agen- 
cies to provide up-to-date data on drug abuse trends in our country. 
Implement evidence-based practices for the prevention and treat- 
ment of opioid addiction, and deploy education and outreach pro- 
grams to healthcare providers and the public about the safe use of 
opioid medications and the risks. 

The landscape of drug use in our country is changing dramati- 
cally. As a result of recent moves towards legalization of marijuana 
and of the growing trend of prescription drug abuse. NIDA is com- 
mitted to continue to promote research that can help develop the 
knowledge necessary for preventing and treating the adverse con- 
sequences of this and other abused drugs. 

Thank you, again, Mr. Chairman, for inviting me here today. I 
will be pleased to answer any questions you may have. 

Mr. Wolf. Thank you very much for your testimony. The Rand 
Corporation report discussed earlier shows spending on illicit drugs 
has been about $100 billion per year. It also suggests that while 
cocaine use may have fallen, marijuana use has grown substan- 
tially, and makes suggestions to improve data collection and as- 
sessment. 

Were you surprised by any of the Rand findings? 

Dr. VOLKOW. No, I was not surprised. Actually, I was expecting 
it. The number of $100 billion did resonate in my brain and I said, 
“Oh, my God. That’s three times greater than the funding for the 
whole NIH research on life sciences.” That is what my brain did 
to me. 

But the fact that we are seeing increases in marijuana did not 
surprise me. We know from history. We do not like to remember 
history, but what determines the illegal status of the drugs is what 
determines basically the rate of people using them. The number of 
cases that suffer from — that die or as a consequence of drugs, or 
have morbidity, medical illnesses — the greatest numbers are for 
the legal drugs, not the illegal ones. And it is not because the legal 
ones, alcohol and nicotine are more dangerous. No, they are not. 
They are much less dangerous. It is because of the legal nature al- 
lows it to be a norm that makes people think they are safer, much 
more likely to try them, much more widely available and readily 
available, and that in turn is going to increase the number of peo- 
ple that consume them. I advise statistical imperative they are 
going to end up with many more casualties. 

So I am not surprised at all that the numbers are going up on 
marijuana. We have been seeing it. 

And also there are tricky things that do not go even further in 
telling the nature of the problem. One of the things that we never 
discuss for is marijuana. How frequently do you use? What particu- 
larly concern in adolescent use of marijuana, regular use. Do you 



152 


know how many kids in our school system use marijuana regu- 
larly? That is basically daily, 6.5 percent. 

Now that is likely to be an underestimation because all of the re- 
search shows that if you are a regular marijuana user, you are 
much more likely to drop out of school. So you think about 6.5 per- 
cent of kids in our school system that are actually under the effects 
of a drug that is going to interfere with their ability to learn and 
memorize. You can try to understand why this is not something 
that predicts very good outcomes and could explain why those indi- 
viduals that smoked during that period of time end up with lower 
IQs. 

The other aspect that we are not taking into account, in any of 
these numbers and of the past studies is that the content of 99 
Delta tetrahydrocannabinol, the active ingredient for which people 
smoke marijuana to get high, that one, has been going up and up 
and up. So, in 2000 it was something like five or six percent. Now, 
in 2013, it is something like 12, 13 percent. So it has basically dou- 
bled. What does that mean? You have a much more potent drug in 
your brain now than ten years ago. 

So the research that we have actually most of it pertains to the 
use of marijuana that was much less potent than what we cur- 
rently have. And this in turn is likely to explain the significant in- 
creases that we are seeing in emergency room admissions. In states 
where the total amount of consumption of marijuana has not really 
increased very much, the potency has and therefore the con- 
sequences has increased. 

Similarly, there are increases in admissions to treatment pro- 
grams for marijuana addiction has gone up, which is likely in part 
also likely reflected by the fact that if you are smoking a more po- 
tent drug, you are likely to transition into addiction faster than if 
the marijuana you are smoking has a very low content of 9-THC. 

Mr. Wolf. Is it a gateway to other drugs? 

Dr. VOLKOW. Extremely important question, and I can answer it 
both what the logical data has shown us is that basically a very 
significant number of individuals that are addicted to illicit drugs 
started by smoking marijuana. So in that respect, and even when 
they control, there are being stories that control for genetics, be- 
cause the recent component that initial genetically determine that 
makes us more or less vulnerable to addiction. 

So in a study that control they were twins, genetic twins, both 
of them smoking marijuana. But they scored them at the time of 
which they started. One before age 17 and the other after age 17. 
And that study showed a significant very dramatic increase in the 
risk of addiction to a wide variety of drugs in those that started 
before age 17. So yes, the logical data provides evidence that is con- 
sistent with a concept of marijuana as a gateway drug. 

Animal experiments, on the other hand, where you actually ex- 
pose animals to 9-THC very early on and then determine the func- 
tion of their brains, the reward system and their responses to drug, 
have also shown that exposure to marijuana very early during de- 
velopment significantly disrupts their response of the reward cen- 
ters of the brain to various types of drugs, again, providing evi- 
dence that marijuana may be priming our brain neuro circuitry to 
the responses to drugs. 
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Having said that, I also must say that nicotine also seems to 
have a parallel trajectory, and many individuals that end up smok- 
ing marijuana have been smoking cigarettes, nicotine, before. So, 
yeah. And the same thing has been said for alcohol, so when one 
speaks about gateway drugs it is not just marijuana. We have the 
legal ones and obviously one of the aspects in these, that in social 
and of the logical data we cannot control this, are they the entry 
drugs — the alcohol and the nicotine — which proceed marijuana 
there because they are legal and so much more available, or are 
they really because of their pharmacological characteristics? 

And based on the pharmacological data, of course, we cannot 
really disentangle all of these factors. 

Mr. Wolf. Now are you seeing much information in Colorado as 
of yet, based on the legalization? 

Dr. VOLKOW. When the legalization of Colorado and Washington 
came through, we actually identified scientists that we were fund- 
ing to actually give them supplement grants in order for them to 
be able to track down consequences that could develop information 
and data rapidly. School dropouts, car accidents, admissions into 
emergency rooms, criminal activity, entering into the criminal jus- 
tice system. We don’t have the results yet, so there is nothing that 
has been published out of it. 

But we have funding in that research as with the idea — my view 
is we have an urgency. I mean, this is an abrupt change in a social 
norm. We should be able to get information as fast as possible that 
can be used so that other states that are contemplating doing simi- 
lar moves or other country, have data to work with. 

Mr. Wolf. When do you think that data will be available? 

Dr. VoLKOW. My prediction is based on — I mean, we have these 
big brains in order to predict the future, right, to try to predict the 
future. And we use the past information. We know that whenever 
we legalize a drug the consumption has gone up. 

So my prediction is that we are going to see an increase in the 
prevalence of marijuana used, and we are going to see an increase 
in the number of kids that are going to be dropping out. I predict 
that perhaps that educational activity will go down. This is in 
young people, unless they are very, very good at controlling access 
to marijuana among adolescents. If they do, then, of course, this 
will not be pertinent. 

I also predict that we are going to start to see an increase in the 
number of car accidents. We are going to start to see a decrease 
in productivity as more people go to work intoxicated with mari- 
juana. 

Marijuana is a hard drug because, you know, people like that 
whole comparison, I think, which should not be called paradise. It 
is worse than alcohol, marijuana. They are different drugs, and it 
is not about which is worse than others. My perspective is can we 
as a country afford a third legal drug? Just look at the con- 
sequences of nicotine and alcohol. Can we afford a third drug that 
is legal? 

Now, nicotine, for example, and people say — many people die 
from tobacco. It is the number one preventable death cause. Now, 
but nicotine does not interfere with the function of your brain. So 
if you are an adolescent and you are smoking, you are not going 
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to be dumbed down by smoking nicotine. You are going to be 
dumbed down by smoking marijuana. 

If you are drinking alcohol, it is not going to sharpen your brain 
when you are intoxicated. But the effects of alcohol are short last- 
ing. Alcohol, you get — if someone actually gets drunk, it takes 45 
minutes, then 30 minutes later, one hour later and they start to 
come down. Marijuana stays in your body very long, so the effects 
are much longer lasting. 

Marijuana stays in your body very long, so the effects are much 
longer lasting. So if you want to compare, which I am not someone 
that I like to compare, because I am also going to get you one of 
the logical. The floss in the logical people say, look how many peo- 
ple are dying from alcohol and nicotine and they are all concerned 
about marijuana. And I said, “Guys, not even when they put the 
notion about how much more addictive is nicotine to marijuana.” 
Those numbers are based on distinctions between — you are com- 
paring legal to an illegal drug of marijuana. Wait until this mari- 
juana has the same status, and then you can start to compare in 
terms of the number of people that are doing to be dying. 

If you want to compare, which to me is not a good argument. The 
argument is compare the consequences of a legal versus an illegal 
status of a drug, independent of the fact that illicit substances are 
much more dangerous than the licit ones. Certainly something like 
methamphetamine or cocaine and they produce less deaths than al- 
cohol and nicotine, and it is a legal status. 

Mr. Wolf. So what, well, you are fascinating. I wish we could 
kind of adjourn the Congress and let you kind of come up to the 
speaker’s rostrum and sort of talk to everybody here with manda- 
tory attendance. 

What do you then see — and I don’t want to get into, and we are 
not trying to take you into places that create a problem for you, 
you know, your job, but what — a state or a country that legalizes 
this at this time and moves ahead, because legalization versus nic- 
otine that is, now this becomes, as you were saying, what do you 
see in 20 years? What type of nation, state, locality — because it de- 
pends. There are going to be some states that will never do it, 
other states that will. Maybe this Congress could sometime legalize 
it for the whole — I mean, who — what do you see of a nation, a 
state, a locality whereby marijuana is legalized? What are the im- 
pacts on fatalities, on education, I mean, what do you see out 
there? That is a tough question to ask you, but if you extrapolate 
this and see, what will the future be? I mean, are there — is the 
Netherlands a good example? I mean, what do you see out there? 

Dr. VOLKOW. Well, I think that the Netherlands is a place — I 
mean, your question was very, very relevant. I mean, we need to 
learn from past mistakes so that we do not repeat them, and that 
is what we want to learn from history. But we do not like to learn 
from history. You know, we forget cocaine was legal in the United 
States at the beginning of the last century, and the physicians 
were endorsing it as this fantastic treatment. And it was not until 
we started to see all of the casualties, then in 1914 they make it 
illegal. 
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So is it possible that as we get widespread use of marijuana we 
start to see adverse consequences that actually could revert those 
strands of legalization? That is one possibility. 

Mr. Wolf. Well, you just — I do not want to break in but you just 
triggered a thought that I thought of and I was not going to ask 
it, but opium was legal in Europe in — one of my heroes. I am a 
great advocate and admirer of William Wilberforce, who was a 
member of the British Parliament who abolished the slave trade. 
He changed the whole complexion of the world. Lincoln — he im- 
pacted Lincoln. Lincoln read John Quincy Adams, who spoke out 
against slavery — read William Wilberforce. Wilberforce had a phys- 
ical problem and reports are that he used, I believe, opium. So 
opium in England at that time was legal. 

Would you see the potential that we go to marijuana, then we 
go to opium, then we go to, I mean, could you think it could go that 
way? 

Dr. VOLKOW. I doubt that it would go into the way of something 
like the legalization of opioids. Opioids, their death rate is ex- 
tremely high because of the risk of overdoses. And it is almost like 
infections. When you have an infection that is very virulent it kills 
itself, because it cannot have had time to get — to infect someone 
else. 

So the drugs are very, very dangerous. They can die in and of 
itself, can make people afraid of them. With marijuana we have 
created a shift in the perception that it is a very safe drug. Some 
people have smoked when they were younger and they did not have 
any adverse consequences without realizing that they were smok- 
ing something that was two percent, as opposed to 13 or 14 percent 
that we currently have. 

Mr. Wolf. You know, I am going to interrupt you here. I want 
to do something. I hope it is not controversial. I really do. And I 
do not want to get you in trouble. I really do not. Honestly, I do 
not. And I do not know if you are a Republican or Democrat and 
I do not want to get in that. I am going to write a letter to the 
President of the United States and I am going to ask him to take 
an hour and sit down with you. And we can get the staff to do that. 
We are going to write a letter, and you did not coax me, I just — 
but what you are saying, I think, in fairness to the President, I 
think he has taken some criticism. He is a great father. I think 
when you think of President Obama, he is a model father and I 
think he has a very good family. I am going to ask that he take 
the time to sit down with you and let you tell him what you know. 

Have you had the opportunity to sit with the President? 

Dr. VoLKOW. No, I have not. 

Mr. Wolf. Okay, good. Would you be willing to do it? 

Dr. VoLKOW. Of course, absolutely. 

Mr. Wolf. Okay, good. Good. And okay, let the record show we 
are going to ask officially. If there is anybody from the media, we 
will get you a letter out saying today I was very impressed with 
the testimony of the Director of NIDA. She said X and Y and there- 
fore, Mr. President, I am going to ask you to take the time, because 
this is a critical issue. We are at a juncture in the Nation that it 
is going to go one way or the other, and so we are going to officially 
ask that the President meet with you. 
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I cut you off. 

Dr. VOLKOW. No, no, no. And I just think just a thought became 
to me, because you said something that also resonates tremen- 
dously in my brain, and you were sort of saying do we want — and 
I think of other countries — do we want to think ourselves at the 
disadvantage of eight lower IQ points as a country, and I always 
said we cannot, I mean, we cannot afford to have our young people 
stoned, because that is exactly what marijuana does, whether we 
want it or not. And I am not even addressing the consequences in 
hours. 

So I think that coming back to your specific question, what can 
I foresee 20 years from now? Again, if the consequences we can 
start to observe very negative consequences such as increases in 
school dropouts, which are already quite high in the United States. 
We do not want them lower, or our educational achievements going 
down. I think that will wake up the country. That is one of the sig- 
nals that will wake up the country. 

When I came to this job 11 years ago I was looking at these very 
significant increases in opioid addiction among teenagers, as my 
God, this is completely new. And I was sort of thinking the entire 
system was not paying attention, and it was not until people start- 
ed to realize that significant increases in overdoses from — death 
from overdoses of opioids that they started to pay attention. 

So unfortunately sometimes you need to get these numbers that 
shake everybody up, and I said, perhaps we should also think 
about what we are doing. And so, it is possible that as these num- 
bers emerge, that we will take account. 

I also think that we are going to, as I mentioned it before, we 
are going to see a number of — it is already being reported, fatal car 
accidents as a 

Mr. Wolf. Fatal deaths. 

Dr. VoLKOW. Fatal deaths from car accidents associated with 
marijuana. Marijuana interferes with your capacity to perceive 
time. So if I see a car over there moving, you brain automatically, 
you do not, not even conscious know how long it is going to take. 
And that allows you to cross or not or accelerate or not. That is 
disrupted by marijuana, which again explains why you are at much 
greater risk of getting into an accident. 

And productivity, that is the other one. In the clinical world 
when you are a medical student they teach you one of the con- 
sequences of marijuana is that it produces an unmotivational syn- 
drome. What is a motivational? It lacks the energy, the motivation 
to finish and do things. This could explain why people that smoke 
marijuana during adolescence are much less likely to achieve edu- 
cational achievement. They are much less successful in their work. 
They are much less satisfied with their life. 

And so, here it is not even about IQs. It is about something that 
is actually harder to quantify. The motivation and the sustain- 
ability to do the effort in order to achieve, which is crucial for a 
wide variety of the activities in our society. That is one of the as- 
pects that is disrupted by marijuana, as well as other drugs. 

But if we legalize a drug, nicotine does not do that. And alcohol, 
because of its short relative effect, does not have this longer lin- 
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gering affect. So in that respect, marijuana is very unique in the 
way that it influences the function of the brain. 

Mr. Wolf. Okay. Well, I think you have — I have some other 
questions. I think we are just going to submit them for the record. 
Let me just ask her one question. Ask discussed earlier, there is 
an increasing awareness that heroin is seeing a resurgence in the 
U.S. In your February on-line report, you say research said abusing 
prescription drugs may in fact open the door to heroin. Could you 
describe those findings in a reason such shifting is taking place? 

Dr. VOLKOW. Well, what happens is that many of the adolescents 
that are starting to abuse and you saw these opioid medications, 
from eighth grade they are starting, tenth grade they are still 
greater. So opioid medications are actually quite addictive, but they 
are expensive. And so when they become — the more addictive they 
become, the more compulsive, the higher the quantities. Then they 
sometimes do not have the money to buy an Oxycontin tablet, they 
go ahead and start using heroin. So that is one of, that is a mecha- 
nism that is being reported for the transition from opioid prescrip- 
tions into heroin abuse, because it is more widely available, be- 
cause it is less expensive, and so they shift once they become ad- 
dictive. 

And, again, this is a new trend. We have been very successful on 
sustaining very, very low levels of injection of heroin among young 
people, in general in our country and now that is being reverted. 
It is going up. 

Mr. Wolf. And will legalization of marijuana have an impact on 
that? 

Dr. VoLKOW. Well, it is interesting because we will know how the 
realization of marijuana is going to influence a pattern of other 
drugs and there are people — and again, I like to hear different 
opinions because there multiple brains and smart brains around 
that says, well, what about if you have an increase in using mari- 
juana but you have a decrease in the use of intoxicating doses of 
alcohol? Could that have a beneficial effect? And he says, well, we 
really do not know if that is possible or not, but what we are seeing 
though is an increase in the use of alcohol with marijuana. And we 
are also seeing an increase in the use of marijuana with other 
drugs. So the combination is becoming very prevalent, and the has 
been most notoriously reported for the case of alcohol. 

The other thing that we are seeing in — and again, among psy- 
chiatric patients. Psychiatric patients are at greater risk of abuse 
of a wide variety of substances as a means to try to also medication 
themselves and in the psychiatric community there is starting with 
this recognition that they are seeing more of the mentally ill pa- 
tients are using marijuana, which actually exasperates and deterio- 
rates their decease. So we are starting to see these as a con- 
sequence. 

And I, believe it or not, and I always have to say that things that 
I get exposed to, I get emails from all over the country from people. 
I get emails from parents asking me about their kids, whose physi- 
cian has prescribed marijuana for because of attention deficit hy- 
peractivity disorder and they are concerned about it. So it has 
opened up a floor of things that we have never seen before. 
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So we know what the adverse effects of marijuana are on people. 
What we don’t know, for example, if you already have a vulner- 
ability, and if we are starting to do medical, that so-called medical 
marijuana of someone that is sick, how is that interaction of the 
deceased with a growing cell going to affect the physiology of the 
individual? 

So there are many, many unknown questions that we do not 
have, and we are going to start to see some of the responses. For 
example, one of the things that has attracted the medical commu- 
nity with — they don’t know about it is people taking marijuana de- 
velop the syndrome of vomiting that they cannot control. It is 
called hyperemesis, and it is contradictory because you use mari- 
juana as an anti-nausea and as an anti-vomiting. But if you reach 
high doses, they are starting to see in the emergency room these 
patients that are coming with these vomiting episodes that nobody 
had paid attention. 

The same thing with myocardial infarcts. It is rare to associate 
marijuana with cardiac problems or with stroke, but as more and 
more people are taking marijuana, a higher, higher content, in the 
emergency rooms they are starting to appear, and the director of 
these reports associated medical cardiac or cerebral vascular con- 
sequences of the use of marijuana that we did not know, even were 
appearing. We did not think that marijuana was problematic with 
the cardiovascular or the cerebral vascular system, just like we did 
not know that cocaine was harmful at the beginning of the last cen- 
tury. It was the widespread use that made the medical community 
aware of all of the consequences that ensued. 

Mr. Wolf. Now, Dr. Collins has done an amazing job when he 
mapped the human gene system and I know people carry different 
genes. Some people carry the BRCA gene, this gene, that gene. 
Were you saying earlier that there is a gene that many people 
could carry? Is that what you were saying earlier? 

Dr. VOLKOW. What I saying is that our genes actually do play a 
role in our vulnerability to become addicted to drugs, and so we all 
know people, for example, that actually take a drug here and there 
and never become addicted, or drink here and there, never become 
addicted. And then are others that start drinking and become ad- 
dicted very rapidly. And that difference is under, when you control 
for circumstances are determined by your genes. 

And similarly, for example, in Europe for many, many years 
there has been research linking the use of marijuana with schizo- 
phrenia. So there is a higher rate of schizophrenia among those 
that smoke marijuana than those that do not. And now what re- 
search is finding is that it increases your risk for schizophrenia 
only if you have a specific gene variant. So it is a combination of 
a gene variant with exposure of the drug that then can increase 
your risk for schizophrenia. 

Mr. Wolf. Okay. Well, thank you. If you would do one thing for 
me. We will put your testimony in the Congressional Record and 
if you could summarize it that I could send out to every member 
of the House, and then I would also send a copy to all of the gov- 
ernors. 

Were you called to testify in Colorado? Were you called as an ex- 
pert witness by the Colorado 
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Dr. VOLKOW. No. 

Mr. Wolf. No? I wonder why that they didn’t — I mean, if I am 
going to do something, I want to get the best views on both sides. 

Well, we will send your statement and if you could condense it 
and put it in laymen’s terms, then maybe we will send it out to 
some newspapers, particularly the states that are in the process of 
doing this. I will send you a copy of — Jeff is going to give you a 
copy of the letter we send to the President asking him to meet with 
you, but I appreciate your testimony. It is very, very powerful. 

You are a medical doctor, correct? 

Dr. VoLKOW. Yes, a psychiatrist. 

Mr. Wolf. You are a psychiatrist? Good. Well, I want to thank 
you. You said a lot of troubling things. As I had said, you know, 
my wife and I have 16 grandkids, and I see things just changing 
to the degree — 25 years ago, I got elected in 1980, President 
Reagan — I grabbed Reagan’s coattails. He was running by and I 
grabbed him. I had lost in ’76 and in ’78 lost and won in ’80. I 
think only two states had gambling. No Congressman would have 
been seen with the gambling interest. Now they all flood out to 
Vegas and do their — and so I am seeing, man hears what he wants 
to hear and disregards the rest. And I think a guy named Simon 
and guy named Garfunkel sang that song up in Central Park, but 
I think this bodes really very, very troubling. 

But I appreciate your testimony. We will get it out, and with 
that, the hearing is adjourned. 
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Department of Justice - FY 2015 Hearing Products 
DBA House Hearing 
DBA - Wolf 1 - DBA Budget 

How will this affect DEA’s ability to perform its missions? How would it affect DEA’s effort to 
ensure the right mix of seasoned professionals and allow for reasonable management 
development and succession training? 

Lead-in information from original document 

DEA lost about 800 positions during the three year hiring freeze, including 300 agents. 1 
understand you are trying to fill that hole, beginning with 3 classes of agents this year at 
Quantico, 65 intelligence analysts and chemists, and 200 other positions. But 1 also understand 
this will not offset attrition this year, and that the FY 1 5 budget only funds half the attrition 
backfOlinPYlS. 

ANSWER 

Between January 201 1 and January 2014, the Drug Enforcement Administration (DEA) lost 
nearly 800 on-board employees, including over 300 Special Agents through attrition (excluding 
fee funded employees). As on-board staffing levels decreased, DEA maintained its focus on 
disrupting and dismantling high level organizations - Consolidated Priority Organization Targets 
(CPOTs) and Priority Target Organizations (PTOs). PTO cases are complex, multi-year 
investigations. By prioritizing investigative hours for these cases, DEA was able to disrupt and 
dismantle more PTOs and CPOTs in FY 2013 compared to FY 2012. However, DEA would not 
expect to maintain this success if the on-board staffing losses continued at this rate. 

In FY 2014, the Department of Justice lifted the hiring freeze. To ensure that the focus is on the 
highest agency-wide priorities, DEA implemented a phased hiring plan, which targets the offices 
that lost the most employees during the freeze. These offices are given priority in the hiring 
process in an effort to help return them to staffing levels that ensure they can carry out their 
critical missions. In addition, DEA's internal Zero Based Budget review process ensures all DEA 
resources are prioritized in a manner that is responsive to the execution of DEA's mission. 

In FY 2015, inflationaiy cost increases will be offset with managed hiring and the use of DEA's 
internal Zero Based Budget review process to make miscellaneous program and administrative 
reductions. The operations and services that will be reduced will be specified in spending plans 
after funds have been appropriated. Such reductions could include funds for travel, training, 
contracts, supplies, and other costs related to current operations. 

The ability to hire new Special Agents, Intelligence Analysts, and other critical positions will 
provide DEA with the flexibility it needs to ensure that it has the right mix of seasoned 
professionals. As DEA promotes current staff to management positions, the new hires will be 
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able to backfill the vacant positions. This not only ensures that groups remain staffed at a 
functional level, but it also provides existing staff with opportunities to mentor new hires. 

DEA - Wolf 2 - DEA Budget 

The FY15 request reflects a 3 percent reduction in OCDETF reimbursement funding, and a cut 
of 42 positions from such task forces. What efforts would feel these cuts? How are these 
reductions compatible with and supporting the goal to make progress in going after drug 
trafficking organizations? 

ANSWER 

The Drug Enforcement Administration (DEA) is the leading participant agency in the Organized 
Crime Drug Enforcement Task Force (OCDETF) Program because these operations help to 
reduce the supply of drugs available for consumption in the United States by targeting 
organizations on the CPOT list - the "Most Wanted" drug trafficking and money laundering 
organizations believed to be primarily responsible for the nation's illicit drug supply. The 
objective is to dismantle these organizations so that reestablishment of the same criminal 
organization is impossible and the source of the drug is eliminated. 

In FY 2015, DEA will continue to prioritize its work hours for OCDETF cases and intends to 
absorb the three percent reduction in reimbursable funding the same way it has implemented 
other OCDETF reductions — by paying for the 42 FTE out of the S&E account, which will 
reduce capacity to hire new employees. 

DEA - Wolf 3 - DEA Budget 

Can you sustain current efforts under this budget scenario, and if so, what would you cut to meet 
this reduction goal? 

Lead-in information from original document 

You are requesting $39 additional for DEA overseas operations, for increased overhead costs - 
mainly payments to the State Department, with $23 million apparently absorbed. I understand 
you're working to finalize an FY 1 5 staffing plan with the State Department. You are spread over 
67 countries, managing vetted units in Afghanistan, Latin America, and Asia, and maintaining 
Forward-deployed Advisory Support Teams and foreign training programs. 

ANSWER 

DEA's resources are deployed to the highest priority overseas locations to maximize DEA's 
impact on the global narcotics trade. These locations also have the most significant impact on the 
United States. DEA's FY 2015 request of $2,018 billion includes $438 million for international 
enforcement operations. We anticipate that this request will adequately support our overseas 
mission, including all flagship foreign programs and over 700 positions assigned to 86 offices in 
67 countries. The success of DEA's foreign operations relies on our ability to maintain 
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partnerships around the world. DEA personnel collaborate daily with host nation law 
enforcement counterparts while conducting investigations, offering host nation training, and 
sharing valuable intelligence. DEA's Sensitive Investigative Unit (SlU), International Training 
and Forward-deployed Advisory Support Teams (FAST) are critical for building effective and 
trustworthy host nation units capable of conducting complex investigations. DEA will ensure 
these essential programs are given the financial support needed to carry out DEA's international 
enforcement mission. 

To offset the cost of FY 20 1 5 base adjustments DEA will manage hiring and will continue to use 
the internal Zero Based Budgeting process as a mechanism to address the reduction in funding. 
DEA also continues to work closely with the Departments of State and Defense to help 
coordinate and support operations in Afghanistan in FY 2015. Financial support from the State 
and Defense Departments remains critical to carrying out DEA's counternarcotics mission in 
Afghanistan. 


DEA - Wolf 4 - DEA Budget 

Your submission notes that DEA will require resources from State or other agencies to maintain 
your Afghanistan efforts. How much will you need? 

ANSWER 

The Department of State Bureau of South and Central Asian Affairs (SCA) provided DEA $26.3 
million for staffing and overhead costs in Afghanistan in FY 2014. The Department of State 
Bureau of International Narcotics and Law Enforcement (INL) also provided funding to support 
DEA's operations and vetted units in FY 2014. Traditionally, INL funding has supported bilateral 
operations, assistance from the Special Operations Division (SOD), the Afghan Threat Finance 
Cell (ATFC), contract intelligence analysts, and the Afghan Judicial Wire Intercept Program 
(JWIP). The Department of Defense has provided funding to operate and maintain DEA aircraft 
in Afghanistan. 

During FY 2013, DEA had 82 positions in Afghanistan, including 69 funded by SCA. Since that 
time, DEA, like other U.S. Government agencies, has been drawing down staffing levels in 
Afghanistan. DEA has received approval from the Kabul, Afghanistan Embassy to retain 30 
permanent staff by mid- January 20I5.-This will allow DEA employees (above the 30 authorized 
staffing level) with departure dates between October 1, 2014 and mid-January to leave 
Afghanistan when their tours are scheduled to end. DEA will also be able to continue TDY 
rotations for FAST personnel and pilots. The State Department plans to transfer funding to DEA 
to support 17 positions. DEA will continue to fund its original 13 positions and TDY rotations. 
DEA is working on re-establishing other funding agreements for FY 2015, including Bureau of 
International Narcotics and Law Enforcement Affairs-funded operational programs. 

DEA - Wolf 5 - DEA Budget 

Your budget discusses some of the changes in international drug trafficking, to include the 
growing significance of drug transshipment in Africa. What is the magnitude of that 
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transshipment; what criminal or other groups are involved? For example, you testified 
Colombian cartels have been seen bringing meth production to Nigeria. What is DBA doing, 
with State Department and other partners, to address it? 

ANSWER 

Africa has emerged as a key transshipment point for drugs, including cocaine sent from Latin 
America to Europe and heroin sent from Afghanistan and Pakistan to Europe, and to a much 
lesser degree. North America. 

The United Nation's Office on Drugs and Crime estimates that 18 tons of cocaine transited 
through West Africa en route to Europe during 2012. This flow is believed to have continued at 
similar levels during 2013. Colombian drug trafficking organizations (DTOs) continue to 
dominate cocaine movements through Africa. Colombian traffickers have established a presence 
in several countries in West Africa, where they rely on corrupt local officials to facilitate their 
smuggling operations. Recently, West African DTOs have taken a more prominent role in 
cocaine smuggling in the region, coordinating the shipment and distribution of bulk cocaine 
consignments. Nigerian DTOs in particular, which control world-wide smuggling networks, 
appear to be increasing their role in international drug trafficking. 

East Africa has also become a significant hub for the transshipment of Southwest Asian heroin to 
Europe and, as noted above, to a much lesser extent. North America. Coalition naval forces 
operating in the Indian Ocean seized a total of 2,044 kilos of heroin destined for East Africa from 
Pakistan's Makran coast during 2013. Since January 2014, coalition naval forces have already- 
seized over 2,300 kilos of Southwest Asian heroin off the coast of East Africa. This heroin is 
trafficked by DTOs operating in Pakistan, the United Arab Emirates, and East Africa. After the 
heroin has been delivered to East Africa, it is then broken down into smaller loads and sent to 
markets primarily in Europe, usually via couriers on commercial aircraft. Nigerian organizations 
play a significant role in this activity. In addition, heroin is also shipped to Europe via maritime 
cargo. DEA intelligence indicates only limited amounts of Southwest Asian heroin enter the U.S. 
domestic market. Based on the latest data released from DEA's Heroin Signature Program, seven 
percent of the U.S. heroin seizures that were submitted in 201 1 to the program for analysis 
originated from Southwest Asia. The majority of heroin samples analyzed by the program 
originated from South American (43 percent) or Mexican (50 percent) sources. 

Narcotics trafficking is a growing threat to stability in Africa. Narcotics trafficking is believed to 
finance extremist and terrorist organizations, particularly in the Sahara and Sahel. Narcotics 
trafficking also contributes to corruption, undermines the rule of law, and stifles legitimate 
economic development. Drug abuse in Africa, which has increased with the movement of 
narcotics through the region, is becoming a significant public health issue, further contributing to 
instability. 

DEA currently maintains offices in Lagos, Nigeria; Cairo, Egypt; Pretoria, South Africa; Accra, 
Ghana; and Nairobi, Kenya. A new DEA country office in Dakar, Senegal, opened in May 2014. 
In addition. Congress has cleared DEA's plans to open offices in Rabat, Morocco and Dar es 
Salaam, Tanzania, in order to continue to address emerging threats on the African continent. 
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DEA continues to cooperatively train, equip, and support specialized units within host nation law 
enforcement authorities. In 2011, DEA established the first African Sensitive Investigative Unit 
(SlU) in Ghana. DEA has since established formal vetted units in Nigeria and Kenya. In 
December of 2013, the Nigerian vetted unit was converted to an SIU which will receive formal 
training this summer. 

The authorities under 21 U.S.C. § 960 (a) provide DEA with a powerful tool to disrupt and 
dismantle narco-terrorist groups. The terrorism aspect of these investigations requires close 
coordination with the Federal Bureau of Investigation, as well as elements of the Department of 
State, Department of Defense, the broader U.S. Intelligence Community, and foreign 
counterparts. The Special Operation Division's Counter-Narcoterrorism Operations Center is 
DEA's central hub for interagency coordination and addressing the increase in narco-terrorism 
related issues and investigations. DEA and DOJ have realized unparalleled success in targeting 
and prosecuting the highest-level narco-terrorism targets in Africa and around the world. 

DEA - Wolf 6 - DEA Budget 

There have been reports that drug trafficking in Central American countries such as Honduras 
seems to be expanding from transshipment to production. Is DEA observing this, and if so, how 
large a problem is it and how is it trending? 

ANSWER 

While the DEA has received reports of illicit drug production in Central America, that region is 
generally not expanding into a drug producing region. DEA has observed sporadic 
methamphetamine production in Central America, most notably in Honduras and Guatemala, but 
there is not enough information to identify a trend. The types of drugs that can actually be 
produced in Central America are limited. Foremost, coca is not grown in Central America; the 
topography and climate are not conducive for coca cultivation. Secondly, poppy, the plant from 
which heroin is manufactured, only grows in small areas of Guatemala's northwest Pacific 
region. Mexican drug trafficking organizations pay local Guatemala farmers to cultivate poppy, 
which is harvested and transported into Mexico for manufacture into heroin. The amounts 
however, are relatively small compared to Mexico's own poppy cultivation. DEA does not 
anticipate Central America becoming a cocaine or heroin producing region in the near or mid- 
term. 

The greatest concern for drug production in Central America is methamphetamine. 
Methamphetamine precursor chemicals arrive in Central American port facilities comingled with 
legitimate cargo onboard maritime vessels originating from China. Once in Central America, it is 
believed that the majority of these chemicals are transshipped to Mexico for use in large 
methamphetamine laboratories already operated by Mexican drug trafficking organizations. 

Large stores of precursor chemicals have been seized in Honduras and Guatemala, some of 
which were in underground bunkers. However, meth laboratory seizures are sporadic, and it is 
virtually impossible to gauge how many may be operating in Central America. 
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In addition to methamphetamine production, there has been an increase in cocaine base 
transported into Central America for processing into powder cocaine. The conversion of cocaine 
base into powder cocaine is not considered production; however, in this case, Mexican and 
Central American traffickers are purchasing cocaine base which has not been dried or had the 
final impurities removed. Drug traffickers may choose to import cocaine base over finished 
powder cocaine because the cocaine base is much cheaper, thereby increasing profits for the 
Mexican cartels if they finish the process themselves. It also gives the Mexican cartels greater 
control over the quality of the cocaine they sell. Nevertheless, the extra effort involved in 
transporting cocaine base, obtaining the required chemicals, and establishing proficient 
laboratory operators make it unlikely that cocaine processing laboratories in Central America 
will approach or exceed the number of laboratories operating in South America. 

DEA - Wolf 7 - Training 

What is the impact of these lower funding levels for training? What is the “unmet need” for 
training, both at DEA and with partner agencies? Are there other ways training is being 
delivered? 

Lead-in information from original document 

Under the three year hiring freeze, DEA was unable to bring in many new agents, analysts, or 
similar positions. Accordingly, training was limited and you did not have many classes coming 
through Quantico or other locations. In addition, training of State and local partners was 
constrained during the sequester. Yet still your FYl 5 request for such training is down (with the 
exception of clan lab training, which is funded through diversion funds). You are proposing to 
hold at about the FYl 3- 14 level of 40,000 officers trained. This reflects a significant decrease 
from the FY09-10 levels of 55-57,000. 

ANSWER 

During FY 2014, DEA trained 39,932 of our state and local law enforcement partners, which is 
about 10,000 fewer officers trained compared to before the sequester. Some courses, like the 
Drug Unit Commanders Academy, are coordinated by DEA's Office of Training (TR), and others 
are coordinated by local DEA field division training coordinators. In FY 2014, additional 
resources was dedicated to state and local training programs, but pre-sequester training levels 
will not be attained. Until the FY 2014 appropriation was enacted, training was limited to no-cost 
training events or courses required to maintain law enforcement qualifications. This significantly 
reduced the number of state and local training activities held during the first four months of the 
fiscal year. Even after enactment of the full year bill, DEA has remained cautious with how 
much it spends on training events. While DEA has dedicated more funding to its state and local 
training programs, funding levels have not returned to pre-sequester levels. Additionally, DEA's 
training funding will likely remain flat or decrease in FY 201 5 in order to fund adjustments to 
base, DEA anticipates that FY 2015 and FY 2016 training levels will be just over 32,000 each 
year. While state and local law enforcement officers benefit from these joint training programs, 
DEA also receives a significant return from these efforts because of the assistance it receives 
from state and local counterparts while carrying out federal drug enforcement investigations. 
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Many of DEA's international training efforts are supported with interagency funding, so DEA 
has been able to maintain these critical training activities. In FY 2013, DEA trained nearly 4,000 
foreign counterparts, which was an increase over FY 2012. The DEA’s TR has teamed with the 
U.S. Central Command (CENTCOM) to develop a training program which will assist DEA in 
meeting its training requirement. TR utilizes approximately 22 contract trainers assigned to its 
Counter-Narcotics Training Team (CNTT) in Kabul to meet the needs of the DEA Kabul 
Country Office (CO). The CNTT contractors are funded by CENTCOM. In addition, TR has 
utilized a "train the trainer" approach to identify/train Afghan Police Officers to become 
members of a training cadre in an effort to sustain the training needs of the Counter-Narcotics 
Police of Afghanistan. The goal is to create an Afghan training program which will allow the 
Afghan police to succeed. 

In addition, TR has developed a Global Training Team that has partnered with CENTCOM to 
provide training to DEA's law enforcement partners in the countries (excluding Afghanistan 
which is trained by the CNTT) in CENTCOM's area of responsibility. This successful program is 
in the process of being expanded to all the other Combatant Commands to maximize DEA's 
training needs throughout the world. 

The partnership between DEA and DoD with the use of different training teams throughout the 
world allows DEA to leverage other agencies resources to maximize its training efforts. DoD and 
DEA mutually benefit from leveraging each other's authorities and resources. 

DEA - Wolf 8 - DEA Impact on Criminal Organizations 

What impact is being felt in our communities? Is drug supply being disrupted, changing behavior 
of buyers and sellers, and are their periodic cascades of related arrests and interdiction? Or is the 
market so huge and resilient that it is difficult to see specific impacts? 

Lead-in information from original document 

DEA's "single mission" focus is dismantling and disrupting "priority target organizations" 
(PTOs), especially those linked to the command and control of drug trafficking organizations, 
and their leaders, "consolidated priority organization targets" or CPOTs, and your request notes 
success in indicting 42 of the top 63 CPOTs, with another 1 9 being arrested, and a steady 
increase in the number of PTOs dismantled and disrupted. 

ANSWER 

DEA remains committed to bringing the "Most Wanted” drug traffickers to justice. By taking 
harmful drugs off of the street, dismantling major drug organizations, and seizing the profits 
associated with this trade, we are making our nation a safer place to live and do business. DEA 
believes recent law enforcement successes including the arrests or death of senior Sinaloa Cartel 
leadership figures such as Joaquin "El Chapo" Guzman-Loera , Hildebrando Alexander 
Cifuentes-Villa, Gonzalo Inzunza-Inzunza "Macho Prieto," Abraham Inzunza-Inzunza, Jose 
Arechiga-Gamboa "Chino Antrax," Serafin Zambada-Ortiz, and Jesus Pena-Gonzalez "El 20" 
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will have an impact. Continued pressure by the United States and Mexico has had a contravening 
impact on the Sinaloa Cartel's ability to traffic in cocaine and other illicit drugs. 

We recognize the important role DBA plays in our country's holistic strategy of prevention, 
treatment and enforcement. While the current picture of drug availability and abuse in the United 
States is mixed, the national drug abuse problem is substantially smaller than it used to be, and 
progress continues to be made: 

• Between 1979 and 2012, both the overall rate of illicit drug use in America and the rate 
of illicit drug use among high school seniors has dropped by 35 percent (overall drug use 
based on the National Survey on Drug Use and Health and high school senior drug use 
based on Monitoring the Future). 

• Since 2006, the number of current users of any illicit drug other than marijuana has 
dropped 8 percent. Driving this decline have been decreases in the number of current 
users of cocaine (32 percent) and methamphetamine (40 percent). (2006-2012 National 
Survey on Drug Use and Health). 

These statistics suggest that an effective drug control strategy that includes enforcement, 
prevention, and treatment can help the vast majority of the public to choose not to consume 
harmful drugs. 

DEA - Wolf 9 - DEA Impact on Criminal Organizations 

Your FYl 5 request notes that the Special Operations Division has led the National Gang 
Targeting, Enforcement and Coordination Center (GangTECC) to dramatically ramp up the 
number of supported investigative cases. Many of these gangs are violent, and also pursued by 
other law enforcement partners. Has this effort had a measurable impact on violent gang crime? 

ANSWER 

The Gang TECC - [SOD merger has led to more gang investigations and arrests for violent gang 
crime]. In the three years prior to the merger, the Gang TECC supported approximately 1 00 
cases. After the merger, and under the operational direction of SOD, the Gang TECC section at 
SOD supported over 800 cases in its first full year. These included not only DEA cases, but also 
FBI and ATF cases supported through the multi-agency section at SOD. From FY 201 1 to FY 
2013, DEA reported 2,643 arrests in DEA cases supported by the Gang TECC section (815 in 
FY 201 1, 891 in FY 2012, and 937 in FY 201 3) in support of the Attorney General’s Violent 
Crime Priority Goal of reducing the number of violent crimes attributed to gangs. 

The SOD Gang Section supports multi-jurisdiction, multi-agency, multi-nation wire intercept 
investigations, while working jointly with federal, state and local agencies. SOD support consists 
of coordinating overlapping investigations, ensuring that tactical and strategic intelligence is 
deconflicted and shared between law enforcement agencies, and providing financial support to 
those investigations. 
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Provided below are a few examples of the results of domestic/transnational gang operations, 
under which SOD provided T-III support and case coordination: 

• The DBA Orlando High Intensity Drug Trafficking Area (HIDTA), in conjunction with 
local law enforcement, was investigating a Mexican methamphetamine DTO with local 
gang links. On March 18, 2014, agents conducted takedown after receiving intelligence 
concerning the impending transport of methamphetamine. As a result, agents seized 44 
pounds of methamphetamine, 105 guns seized (most high powered rifles), and arrested 1 6 
defendants (12 more pending). 

• On February 10-11, 2014, DBA Chicago, working in conjunction with the DuPage 
County Metropolitan Enforcement Group and the Carol Stream Police Department 
culminated the first phase of a four-month long T-lIl investigation targeting the heroin 
trafficking activities of Ricardo Bryant, a Traveling Vice Lord (TVL) gang member 
based and operating in Chicago, Illinois. As a result, Bryant was arrested and charged 
with a Drug Induced Homicide and Criminal Drug Conspiracy. A total of five subjects 
were arrested and charged. This investigation began with a drug induced death that 
occurred in Carol Stream, Illinois, on September 27, 2013. 

• On October 8, 2013, DBA Chicago conducted phase two of a takedown of the violent 
Chicago Double IPs street gang. (DBA Chicago conducted phase I of the enforcement 
operation in June 2012, and dismantled gangs affiliated with the Vice Lord Nation (VLN) 
gang.) The Imperial Insane Vice Lords, also known as the "Double Is" or "Os," are 
factions of the VLN and are a nationally known street gang and criminal enterprise, 
primarily operating on the west side of Chicago. During the takedown, DBA Chicago 
arrested 33 high ranking Imperial Insane Vice Lords (IIVL). Among those arrested was 
Nathaniel Hoskins, the "king" of the IIVL. Hoskins is facing federal RICO charges and a 
possible death sentence related to several murders conducted by the gang. Nine of the 
arrestees are also facing RICO charges. The IRS has identified several of Hoskins' assets 
that include multiple properties, high-end vehicles, a cigar shop, and car wash. On 
September 16, 2013, due to exigent circumstances, DBA Chicago arrested Julian Martin, 
a Universal Elite ranking member of the Imperial Insane Vice Lords. Martin was 
responsible for supplying all the other Double II gang leaders in Chicago with drugs and 
weapons. He is suspected in several homicides and is very violent. 

During the investigations, agents/officers uncovered evidence of three murders, one of which 
involved a Government informant; shootings of gang members and indiscriminate violence 
against the community; cases involving an armed robbery, arson for profit, and kidnapping of 
gang members and ransoming them for drug money. Evidence was also collected against gang 
members for tampering with a state witness, possession of a stolen gun, home mortgage fraud, 
money laundering, and real estate scams. The cases are being prosecuted by the United States 
Attorney's Office of the Northern District of Illinois and the Cook County, Illinois State's 
Attorney's Office. Defendants are charged with a variety of charges to include: the Racketeer 
Influenced and Corrupt Organizations (RICO) Act, Conspiracy to Commit Murder, Money 
Laundering, Conspiracy to Distribute Controlled Substances, and separate counts of Possession 
with Intent to Distribute a Controlled Substance. Several of the defendants have violent 



169 


backgrounds with multiple felonies and are exposed to minimum mandatory terms of 
incarceration. They face prison sentences ranging between five and ten years to life in prison. 
DEA Chicago targeted these top gang members due to their propensity for violence or their place 
in the gang's hierarchy. It is anticipated that these arrests will substantially disrupt the gang's 
activities and increase the quality of life for residents in western Chicago. 

DEA - Wolf 10 - DEA Impact on Criminal Organizations 

What impact will the arrest of “Chapo” Guzman have on cartel operations in Mexico and here in 
the U.S? Has DEA seen evidence of any internal power struggles, and do you see ways in which 
DEA and its foreign and domestic partners can exploit the disruption to cartel leadership? 

ANSWER 

The arrest of Joaquin "El Chapo" Guzman-Loera has had a significant impact on the drug 
trafficking and money laundering operations of the Sinaloa Cartel. His arrest is most noteworthy 
in that it marks a high point in the overall degradation of the Sinaloa Cartel network over many 
months, which has resulted in the arrest or death of senior cartel leadership figures such as 
Hildebrando Alexander Cifuentes-Villa, Gonzalo Inzunza-Inzunza "Macho Prieto," Abraham 
inzunza-Inzunza, Jose Arechiga-Gamboa "Chino Antrax," Serafin Zambada-Ortiz, and Jesus 
Pena-Gonzalez "El 20." Continued pressure by the United States and Mexico has had a 
contravening impact on the Sinaloa Cartel's ability to traffic in cocaine and other illicit drugs. 

The Sinaloa Cartel is a powerful consortium of independent Mexican drug trafficking 
organizations that operate in alliance to share resources for the common goal of trafficking multi- 
ton quantities of illicit drugs to generate enormous illicit profits. Multiple leaders control 
independent, yet cooperating, portions of this larger umbrella organization, including the 
Guzman-Loera family and Ismael Zambada-Garcia "Mayo Zambada." 

It is too early to tell who will assume overall leadership of the Sinaloa Cartel, although the 
general expectation is that members of Guzman-Loera's immediate family are in the best position 
to assume control of the Guzman-Loera faction of the cartel. It should be noted that other senior- 
level members of the Guzman-Loera faction may be seeking elevated leadership positions within 
the Cartel. 

DEA and our foreign and domestic partners continue to exploit the recent successes against the 
Sinaloa Cartel by targeting the cartel leadership through sustained and persistent operations and 
investigations, prosecutions, and the seizure and forfeiture of cartel assets. 

DEA - Wolf 11 - Drugs and Terrorism 

Mexican cartels have engaged in terrorist-like activity, and emulated their violence for shock and 
intimidation. Is easy to distinguish between purely criminal activities of drug traffickers and the 
terrorists and other malefactors who either benefit from drug proceeds or actively engage in 
production and trafficking? 
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ANSWER 

In this context, the Intelligence Community is guided by the definition of terrorism contained in 
Title 22 of the US Code, Section 2656f(d): The term "terrorism" means premeditated, politically 
motivated violence perpetrated against noncombatant targets by subnational groups or 
clandestine agents. 

Foreign Terrorist Organizations (FTOs), like Drug Trafficking Organizations (DTOs), thrive in 
weak, ungovemed spaces, where the rule of law is compromised and corruption is rampant. 
However, FTOs are motivated by political and/or religious ideology, whereas DTOs are 
primarily motivated by profit. Some DTOs may have a lesser ideological, and/or political 
motivation, but their criminal activity and related violence is primarily profit-driven. While 
Mexican DTOs may have political differences with the Government of Mexico, their primary 
motivation when conducting attacks against Mexican Government officials and civilians is to 
intimidate them in order to advance or protect their own drug trafficking interests, commonly 
known as "narco-driven terrorism." This differs from "narco-supported terrorism," in which 
terrorist groups use drug trafficking proceeds to advance their political agenda. 

DBA defers all matters of official foreign terrorist designation to the U.S. Department of State, 
and investigations of terrorism offenses under Title 1 8 of the United States Code principally are 
conducted by the FBI. DBA pursues violators of Title 21 regardless of whether those violators 
are members of FTOs or more traditional criminal groups. That being said, Section 960a of Title 
2 1 criminalizes and provides enhanced penalties for engaging in conduct that would violate 2 1 
U.S.C. Section 841(a), if committed within the jurisdiction of the United States, knowing or 
intending to provide anything of pecuniary value to a person or organization engaged in 
terrorism or terrorist activity. The Special Operation Division's Counter-Narcoterrorism 
Operations Center (CNTOC) is DEA's central hub for addressing the increase in narco-terrorism 
related issues and investigations. DBA has realized unparalleled success in targeting and 
prosecuting the highest-level narco-terrorism targets around the world. 

DEA - Wolf 12 - Drugs and Terrorism 

One concern with the rise of the Mexican cartels has been their efforts to penetrate and 
compromise U.S. border security and law enforcement agencies. To the extent you are focused 
on such penetration as a threat to our enforcement efforts, does it also potentially represent a 
security or terrorist threat? 

ANSWER 

DEA works closely with DHS, FBI, and other federal, state, and local partners on investigations 
and enforcement efforts that directly contribute to the safety and health of the citizens of our 
nation. Security along the Mexican border plays a significant role in reducing drug trafficking, 
use, and its consequences. Additionally, illicit proceeds cross the border in both directions, along 
with members of violent gangs and other transnational criminal organizations, traffickers, 
facilitators, and couriers, which all pose a security threat to the United States. 
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DEA has not uncovered any credible information that Mexican Drug Trafficking Organizations 
(DTOs) are smuggling members of terrorist organizations into the United States. However, DEA 
remains concerned about this threat and actively works with its partner agencies to fully 
investigate such allegations. 

The threat posed by Mexican drug cartels remains real, dangerous, and very close to home. Since 
2006, over 44,000 people have died in drug-related violence in Mexico. Some of these deaths 
occurred very close to the US border. DEA has never underestimated the danger of this threat 
and will continue to devote significant resources to neutralizing it. The foiled Iranian Terror plot 
(Manssor Arbabsiar) illustrates the extent to which terrorist organizations may be willing to align 
themselves with other criminal organizations to achieve their goals and further demonstrates the 
potential nexus between drug trafficking and terrorism. 

In addition, foreign DTOs use U.S. based violent street gangs to distribute drugs. Mara 
Salvatrucha, commonly known as MS-13, is an example of a street gang that is used by foreign 
DTOs to distribute drugs. MS-13 has members throughout Canada, Mexico, Central America, 
and the United States, including a significant presence in the Washington, D.C. metropolitan 
area. MS- 13 has been linked to the Sinaloa Cartel and Gulf Cartel, both major Mexico-based 
DTOs. 


DEA - Wolf 13 - Rand Study of Drug Trends 

How can DEA make use of this study? Would it help in any way as you make strategic decisions 
about where to focus your resources? 

Lead-in information from original document 

The February RAND study of spending and volume of illicit drug use (excluding prescription 
drugs) in the U.S. reflected some reductions in spending on cocaine but substantial increase in 
spending on marijuana. It also reflected some increase in heroin use, with growth in seizures 
from 2007-1010, but noted significant difficulties in estimating the size of the demand for 
methamphetamines - and more optimism about improving marijuana estimates. 

ANSWER 

DEA uses a wide variety of investigative, intelligence, and financial management tools as it 
makes strategic decisions about where to focus its resources. The general trend lines in the 
RAND study are consistent with other reporting and indicators, such as decreases in cocaine 
abuse and increases in marijuana abuse, so the study can be used to augment other indicators 
used by DEA. However, the study does have some limitations, including the timeframe, which 
makes it difficult to incorporate in support of forward-leaning strategic decisions. 
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DEA - Wolf 14 - Rand Study of Drug Trends 

The RAND study is mainly a demand-side analysis, but notes the equivalent problems in 
estimating supply. What steps are being taken by DEA and its partners to improve its 
understanding of national, regional and local markets for illicit and illegally trafficked drugs? 

ANSWER 

In preparing the National Drug Threat Assessment (NDTA), DEA analyzes a wide variety of 
information from a broad range of sources. Information is collected from law enforcement, 
medical personnel, and treatment providers throughout the nation to understand the dynamics of 
the U.S. drug market. This includes local and regional reporting from DEA Field Divisions and 
state and local law enforcement, as well as interviews and conference calls with treatment 
providers, medical examiners, research professionals, and policymakers. This is further 
augmented by information provided by DEA's annual National Drug Threat Survey (NDTS), 
designed to collect information from state, local, and tribal law enforcement officials. The NDTS 
allows DEA to track regional as well as national trends in a variety of drug-related topics 
(greatest drug threat, availability, drug-related crime, etc.). 

DEA - Wolf 15 - Rand Study of Drug Trends 

The study notes that “unless serious efforts are made to systematically capture information from 
producers and heavy users outside of urban areas, we will remain in the dark about a relatively 
large segment of meth consumption.” What can be done to improve this data? How does DEA 
plan its funding and resource needs in the absence of strong market data? Or turning the question 
around, what could DEA do differently if it had better illicit market data? 

ANSWER 

DEA defers the question about improving the data as it is more appropriately addressed by the 
public health community, including experts from National Survey on Drug Use and Health 
(NSDUH) and Treatment Episode Data Set (TEDS). 

As for illicit drug market data related to DEA funding and resource needs, DEA works very 
closely with our state, local, and tribal law enforcement partners across the United States to 
understand funding and resource needs. DEA’s Intelligence Program has Intelligence Analysts 
throughout our Field Division, District, and Resident Offices (ROs), and Posts-of-Duty (PODs) 
that maintain liaison and share information with the public health, treatment, and prevention 
communities. For example, DEA has a number of ROs and PODs conducting investigations 
outside urban areas, and their understanding of localized drug markets is augmented by close 
working relationships with state and local law enforcement counterparts, including deputized 
task force officers working within the ROs and PODs. The investigations and liaison provide 
DEA with a working knowledge of non-urban methamphetamine markets which informs 
strategic initiatives at the local and national level. 



173 


Additionally, DEA's Intelligence Division maintains liaison and shares information with the 
National Institute on Drug Abuse's Community Epidemiology Working Group. The primary 
mission of the work group is to provide ongoing community-level surveillance of drug abuse 
through analysis of quantitative and qualitative research data. Through this program the work 
group provides current descriptive and analytical information regarding the nature and patterns 
of drug abuse, emerging trends, characteristics of vulnerable populations and social and health 
consequences. Through these partnerships, DEA develops a strong understanding of current drug 
market conditions that informs funding and resource planning. 

More detailed, empirical, and timely market data could provide DEA and other drug law 
enforcement with the basis for more comprehensive and up-to-date analyses at both the local and 
national levels. If these analyses indicated that current law enforcement initiatives were 
systematically poised to address the illicit market, little would probably be done differently. If 
these analyses indicated that current enforcement initiatives were not adequately addressing 
current methamphetamine market dynamics, DEA and counterparts could make informed 
decisions on adjusting or replacing current initiatives. In either case, better market data would 
lead to a higher confidence level, and thus more value, in non-urban drug market assessments. 

DEA - Wolf 16 - Prescription Drugs 

How is DEA monitoring large volume prescription distributors, and what kinds of vulnerabilities 
exist there? 

Lead-in information from original document 

In addition to the problem of so-called "pill mills" and black market distribution of prescription 
opioids, one reason for the widespread addiction problem has been attributed to the medical 
profession overprescribing them - leading to quantities of drugs that are never used and easily 
diverted. Compounding the over-prescription problem is the challenge of commercial level 
distribution, where the local pharmacist gives way to large-scale retailers. DEA is conducting 
inspections of COSTCO distribution hubs in California to examine their hydrocodone transaction 
records. For a single Costco Sacramento site, DEA has reported, purchases exceeded all other 
hydrocodone purchases in the region combined. Given hydrocodone's addictive qualities, and its 
cheapness compared to OxyContin on the black market, this is a concern. 

ANSWER 

One of the best ways to combat the rising tide of prescription drug abuse is the implementation 
and use of Prescription Drug Monitoring Programs (PDMPs). PDMPs help prevent and detect 
the diversion and abuse of pharmaceutical controlled substances, particularly at the retail level 
where no other automated information collection system exists. While state-run PDMPs are 
valuable tools for prescribers, pharmacists, DEA, and other law enforcement agencies to identify, 
detect, and prevent prescription drug abuse and diversion, PDMPs do have some limits in their 
use for detecting diversion at the retail level. While many PDMPs cover all schedules, some 
programs apply only to controlled substances in schedule II. Additionally, some states do not 
require practitioners to check the PDMP database before prescribing a controlled substance. As 
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of June 2014, only 20 states mandate use of PDMP. The use of PDMPs is also limited across 
state lines because interconnectivity remains a challenge, as many drug traffickers and drug 
seekers willingly travel hundreds of miles to gain easy access to unscrupulous pain clinics and 
physicians. 

Currently, 49 states have an operational PDMP (meaning that they collect data from dispensers 
and report information from the database to authorized users), Missouri has no state PDMP. 

The Department of Justice has supported the development of PDMPs through the Harold Rogers 
Prescription Drug Monitoring grant program, distributing a total of over $87 million from FY 
2002 to FY 2014, including $7 million in FY 2014. The purpose of this program is to enhance 
the capacity of regulatory and law enforcement agencies to collect and analyze controlled 
substance prescription data. It focuses on providing help for states that want to establish a PDMP 
or expand an existing PDMP, In 2012, the Department provided further policy guidance on data 
sharing efforts among state PDMPs, a critical aspect of the program. 

With respect to controlled substance distributors, the DBA established the Distributor Initiative 
Program in 2005 to educate registrants on maintaining effective controls against diversion, and 
monitoring for and reporting suspicious orders. This program was initially designed to educate 
wholesale distributors who were supplying controlled substances to rogue Internet pharmacies 
and, more recently, to diverting pain clinics and pharmacies. The goal of this educational 
program is to increase distributor awareness and vigilance to prevent diversion and cut off the 
source of supply to these and other schemes. Wholesale distributors are required to design and 
operate a system that will detect suspicious orders and report those suspicious orders to the DBA. 
Through the Distributor Initiative Program, the DBA educates distributors about their obligations 
under the Controlled Substances Act (CSA), as well as provides registrants with current trends 
and "red flags" that might indicate that an order is suspicious, such as the type of drug(s) 
ordered, orders of unusual size, orders that deviate from a normal pattern, frequency of orders, 
breadth and type of products ordered, and the location of the customer. 

The DEA's Diversion Control Program is using all criminal and regulatory tools possible to 
identify, target, disrupt, and dismantle individuals and organizations responsible for the illicit 
manufacture and distribution of pharmaceutical controlled substances in violation of the CSA. 
The deployment of Tactical Diversion Squads (TDS) is DEA's primary method of criminal law 
enforcement in the Diversion Control Program. The TDS groups investigate suspected violations 
of the CSA and other Federal and state statutes pertaining to the diversion of controlled 
substance pharmaceuticals and listed chemicals. They are dedicated solely towards investigating, 
disrupting, and dismantling those individuals or organizations involved in diversion schemes 
(e.g., "doctor shoppers," prescription forgery rings, and practitioners and pharmacists who 
knowingly divert controlled substance pharmaceuticals). Between March 201 1 and March 2014, 
DEA increased the number of operational TDS groups from 37 to 66 throughout the United 
States, covering 41 states, Puerto Rico, and the District of Columbia. With the expansion of TDS 
groups across the United States, the number of diversion-related criminal cases has increased 
significantly. These TDS groups have also been able to increase the number of diversion-related 
Priority Target Organization (PTO) investigations. PTO investigations focus on those criminal 
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organizations or groups that significantly impact the diversion of prescription drugs at the local, 
regional or national areas of the country. 

The expansion of the TDS groups has allowed Diversion Groups to concentrate on the regulatory 
aspects of enforcing the CSA. DEA has steadily increased the frequency of compliance 
inspections of specific registrant categories such as manufacturers (including bulk 
manufacturers), distributors, pharmacies, importers, exporters, and narcotic treatment programs. 
This renewed focus on oversight has enabled DEA to take a more proactive approach to educate 
registrants and ensure that DEA registrants understand and comply with the CSA and its 
implementing regulations. 

In recent years, rogue pain clinics, pharmacies that fill illegitimate prescriptions for pain clinic 
"patients," and the wholesale distributors that supply these pharmacies without maintaining 
systems of appropriate controls have caused, and continue to cause, millions of dosage units of 
highly addictive controlled substances to be diverted. Consequently, the registrants involved — 
practitioners, pharmacies, and wholesale distributors that do not comply with the CSA or its 
implementing regulations — are allowing millions of dosage units of controlled substances to 
pour into the illicit market, endangering the public health and safety. When warranted, the DEA 
will take appropriate administrative, civil, or criminal action to prevent registrants from 
continuing to divert controlled substances. 

DEA - Wolf 17 - Meth Labs and Precursor Trafficking 

What is the estimate for the number of labs in fiscal years 2014 and 2015, and where do you see 
the biggest areas of growth? 

Lead-in information from original document 

DEA in FY12 administered 5,900 state and local meth lab cleanups. It funded 7,099 Container 
Program lab pickup and disposals, and administered 792 on-site cleanups. This seems to be 
consistent with prior statistics showing the continued growth and proliferation of small 
clandestine labs. 

ANSWER 

In FY 2014, DEA coordinated a total of 8,213 state and local lab cleanups. Included in the total 
are the pickup and disposal of 7,880 labs through 248 container pickups from the 1 6 states with 
operational container programs, and 333 on-site state and local cleanups DEA coordinated 
during the same time period. Based on current lab trends, DEA expects to coordinate 
approximately 9,800 state and local lab cleanups including both container and on-site pickups 
during FY 2015 and FY 2016. 

Since FY 2012, the biggest area of growth has not been due to an increase in the number of labs 
discovered by law enforcement, but instead, it has been due to additional states requesting 
cleanup support from DEA. DEA could see additional growth of cleanup requests in FY 2015 if 
states like California, South Carolina, Iowa, Louisiana, Texas and Missouri that currently 
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coordinate their own cleanups turn to DEA for cleanup assistance. The $7 million requested in 
the FY 2015 Community Oriented Policing Services (COPS) budget would support the full cost 
of the existing program and some limited growth from new states; however, program funding 
levels would have to be re-evaluated if there were a significant increase in requests due to new 
states joining the program. 

DEA - Wolf 18 - Meth Labs and Precursor Trafficking 

The request notes that only 10 States participate in the Container Program. What progress is 
being made to get more States to join? Is it a resource issue, or do most States not have the 
volume to make a container propose worthwhile? Or is meth really just a high priority issue in 
the 10 participating States? 

ANSWER 

Since 2011, DEA has aggressively worked to expand the Container Program. There are currently 
1 8 states with signed Letters of Agreement with DEA for Container Programs widi two more 
expected to be added by FY 2016: 

• At the end of F Y 20 1 1 , there were six states with operational container programs 
(Illinois, Indiana, Alabama, Kentucky, Oklahoma, and Tennessee). 

• In FY 2012, seven additional states (Arkansas, Michigan, Virginia, Ohio, North Carolina, 
Mississippi, and Florida) were operational. 

• In FY 2013, Kansas, New York, and Pennsylvania signed Letters of Agreement, which 
are expected to become operational in FY 2014. 

• In 2014, two states (Georgia and Iowa) were added and became operational. 

DEA is currently working with a pool of states to get Letters of Agreement (LOAs), and 
anticipates that at least two states will sign LOAs, be trained, and receive sufficient equipment to 
be operational by FY 2016.The funding that DEA receives from the COPS program has provided 
resources to expand the Container Program in states that have enough cleanups to justify the 
startup costs. The expansion of this program has allowed DEA to fulfill meth lab cleanup and 
training requests from the states participating in the container program, as well as the lower 
volume states that require on-site cleanups because a container program is not economically 
efficient. The COPS FY 2015 budget request includes $7 million that the COPS program can 
provide to DEA via a reimbursable agreement for continued state and local clan lab assistance, 
including the operation and maintenance of existing container programs and future expansion 
where feasible and prudent. 

DEA - Wolf 19 - Meth Labs and Precursor Trafficking 

Given international reports that meth use is growing overseas, how is DEA involved in efforts, 
including training, to go after international meth use and production? 


ANSWER 
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DEA works with international partners to target the drug and chemical trafficking organizations 
most responsible for the production of methamphetamine, as well as the distribution and 
diversion of precursor chemicals. Bilaterally, DEA Country Offices work with their counterparts 
on active methamphetamine investigations. DEA's strategy is to deny precursor chemicals (both 
raw products and chemicals) to drug trafficking organizations, while ensuring an adequate 
supply for commercial licit markets. DEA is also active in various international forums and 
meetings, such as the biennial Synthetic Drug Enforcement Conference (SYNDEC) sponsored 
by The Netherlands and the Central American Integration System (SICA), both of which focus 
on methamphetamine production and precursor chemical diversion. This allows DEA to provide 
expert assistance and guidance to various international partners as well as to keep abreast of the 
latest international trends regarding methamphetamine. Another ongoing effort is the 
international initiative Project Prism, which targets amphetamine-type stimulant chemicals, 
including the chemicals used in the manufacture of methamphetamine. DEA actively participates 
in the International Narcotics Control Board's Precursors Task Force, which oversees the 
activities conducted under Project Prism. 

DEA's international training is conducted by its Office of Training and includes a Basic 
Clandestine Laboratory Course. This training is developed to meet the specific needs of the host 
country or region pertaining to the investigations of clandestine drug laboratories. This course is 
often combined with the Chemical Diversion Investigators Course for a two-week combined 
Clandestine Laboratory/Chemical Diversion Investigators Course. Both options emphasize 
officer safety issues related to the identification and the arrest of violators and the dismantling 
and disposal of the chemicals and hazardous materials associated with clandestine laboratories. 
During FY 2013, DEA conducted Basic and Advanced Clandestine Laboratory and Chemical 
Diversion Investigators courses for 456 host nation participants in 30 countries. 

DEA - Wolf 20 - Meth Labs and Precursor Trafficking 

What is the status of efforts to track, interdict and disrupt major flows of precursor chemicals 
from China and Mexico? 

ANSWER 

The seizures of large openly shipped precursor chemicals from China into Mexico and Central 
America have led precursor traffickers to adapt and change shipping methods. Traffickers are 
now smuggling chemicals labeled as other commodities and are also using non-control led 
chemicals to manufacture the needed precursor chemicals. Relabeled and falsely manifested 
cargo and shipping documents have become the norm to disguise the actual contents of chemical 
shipments. DEA, in cooperation with other entities, continues to look for anomalies and is 
conducting comparative analysis of commercial export data to identify illicit precursor 
shipments. Suspect shipments are carefully coordinated for search, analysis, and if possible, 
seizure. DEA continues to analyze methamphetamine samples to determine synthetic 
methamphetamine production routes. 

After encouragement from the United States for China to establish bilateral relations with 
Mexico, these two countries have met on several occasions to discuss precursor chemical 
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control. It appears that China has increased its vigilance on precursor exports based on China's 
National Narcotics Control Commission 2013 report on Precursor Chemical Control. This report 
indicates that in 2012, China's Ministry of Public Security had 1,128 precursor chemicals related 
cases and seized approximately 5,824 MT of precursor chemicals. This is an increase from 201 1 
figures showing 1,824 MT's of precursor chemicals. Likewise, in 2012, 43 suspect shipments 
were suspended, compared to only 10 in 20! 1. 

DEA - Wolf 21 - Marijuana: Decriminalization and Legalization 

It appears that DEA’s eradication of marijuana plants has fallen significantly in the past three 
years, with 4.3 million plants destroyed in 2013 and 3.9 million in 2012 - compared with over 10 
million plants in both 2009 and 2011. Has cultivation moved indoors, or has there been a shift in 
strategy or resources on DEA’s part? 

ANSWER 

The decline in marijuana plant seizures from 2009 to 2012 can be attributed to many factors. 
Aggressive and successful enforcement operations by state and local law enforcement agencies 
combined with DEA's Domestic Cannabis Eradication and Suppression Program forced many 
illicit cannabis cultivators to move their marijuana growing operations from public lands to 
private lands. This shift in growing operations makes it harder for law enforcement agencies to 
detect and eradicate illegal marijuana grows. In addition, growers are also moving indoors which 
further complicates the detection of illegal growing operations by law enforcement agencies. 

DEA - Wolf 22 - Marijuana: Decriminalization and Legalization 

Some critics of marijuana enforcement policy have said it unnecessarily limits legitimate 
research into health consequences (and potential benefits) from the drug. Do you disagree with 
such a view? 

ANSWER 

The National Institute on Drug Abuse (NIDA) and other components of the National Institutes of 
Health are conducting research to determine the possible role that active chemicals in marijuana, 
like tetrahydrocannabinol, cannabidiol, or other cannabinoids may play in treating autoimmune 
diseases, cancer, inflammation, pain, seizures, substance use disorders, and other psychiatric 
disorders. DEA supports these scientific research efforts by providing schedule I research 
registrations to qualified researchers. In fact, DEA has never denied a marijuana-related research 
application to anyone whose research protocol had been determined by the Department of Health 
and Human Services to be scientifically meritorious. In addition, on May 5, 2014, the DEA 
increased the aggregate production quota for marijuana in order to provide a continuous and 
uninterrupted supply of marijuana in support of DEA-registered researchers who are approved to 
utilize marijuana in their research protocols. 


DEA - Wolf 23 - Synthetic Drugs 
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Your budget notes that synthetic cannabinoids, with names such as “K2” or “Spice”, are 
“emerging drugs of concern.” Mainly produced in China, they are marketed on the Internet or in 
retail distributors, as well as synthetic stimulants described as “bath salts” and similar terms. 
Your budget notes that many of these have received Schedule I classification, but there are a 
number that are only categorized as Schedule 1 on an emergency, temporary basis. How many 
drugs are in this category, and what is the status of efforts to permanently schedule them? 

ANSWER 

Since March 2011, DEA has temporarily controlled 28 synthetic designer drug substances, and 
eight of these 28 substances have subsequently been controlled on a permanent basis. Seven of 
the eight substances permanently scheduled were controlled by Congress as part of a group of 
twenty-six legislatively controlled substances and DEA permanently controlled one of the eight 
substances, methylone, through administrative authority. The remaining twenty substances are 
controlled on a temporary basis, and DEA has requested that the Department of Health and 
Human Services (HHS) conduct a scientific and medical review and provide a scheduling 
recommendation for 3 of the 20 substances. DEA is working with the National Institute on Drug 
Abuse to collect information critical to the evaluation of the other 17 synthetic designer drug 
substances for permanent scheduling. 

As of November 5, 2014, 20 substances are controlled in Schedule I on a temporary basis: 

. Synthetic cannabinoids (7): UR-144, XLRl 1, AKB48, PB-22, 5F-PB-22, AB- 

FUBINACA, ADB-PINACA (temporary Schedule 1 status will expire for three of these 
substances on May 16, 2015, and the remaining four will lose their status on February 10, 
2016); 

• Cathinones (10); 4-MEC, 4-MePPP, a-PVP, Butylone, Pentedrone, Pentylone, 4-FMC, 
3-FMC, Naphyrone, a -PBP (temporary Schedule I status will expire on March 7, 2016); 

• Phenethylamines (3): 25B-NBOMe, 25C-NBOMe, 251-NBOMe (temporary Schedule I 
status will expire on November 15, 2015). 

DEA is working with HHS to ensure that these substances are evaluated and, if appropriate, 
permanently controlled in Schedule 1. 

DEA - Wolf 24 - Synthetic Drugs 

There are always new drugs being introduced to try and circumvent regulatory and law 
enforcement. What new threats are you seeing? 

ANSWER 

The trafficking and abuse of synthetic designer drugs is having a negative impact on 
communities. These substances have not been approved for human consumption and public 
health and safety issues have been directly linked to the abuse and misuse of these psychoactive 
substances. Over the past few years, the United States has encountered an increasing number of 
stimulant and hallucinogenic substances being introduced on the illicit market as substitutes for 
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controlled substances. Initial encounters were primarily from the cathinone and synthetic 
cannabinoid drug classes; however, we have begun to experience the recent introduction of 
designer synthetic opioids. 

The range of substances available is wider than ever before, with the Internet enabling a global 
marketing stream of choice and access. DEA monitors the introduction and abuse of these 
substances domestically and internationally. To date, over 200 new substances have been 
encountered from at least 8 different structural classes on the Unites States designer drug market. 

DEA - Aderholt 1 - Prescription Drug Abuse 

I share the Committee and Subcommittee Chairmen’s concerns about prescription drug abuse. 
The FDA approval of Zohydro without an abuse deterrent is of particular concern. I understand 
that the state of Maine intends to ban the sale of Zohydro when it is released on the market. Do 
you anticipate other states following suit? Will DEA aid the state in enforcing this ban? 

ANSWER 

The DEA has been following the media coverage regarding concerns expressed by various 
members of Congress, state legislators, and governors. DEA cannot anticipate what additional 
actions will be taken by the states. DEA will continue to enforce the Controlled Substances Act 
by detecting, preventing, and eliminating the diversion of controlled substances, including 
Zohydro, from the legitimate market. 

DEA - Aderholt 2 - Prescription Drug Abuse 

What is DEA doing currently or is requested in your budget to help support the use of abuse 
deterrent technologies? 

ANSWER 

The DEA does not have authority to require the manufacture of pharmaceutical drugs with abuse 
deterrent technologies. The authority to approve new pharmaceutical drugs rests with the Food 
and Drug Administration. However, the DEA encourages the production of such technologies in 
order to prevent misuse and abuse of pharmaceutical controlled substances. 

DEA - Aderholt 3 - Marijuana 

You mentioned during questioning at the hearing that there have been “cries for help” from 
states surrounding Colorado and Washington to help with the problems of marijuana coming out 
of these states where it has been legalized. Does DEA have the resources, or has it requested in 
the budget request, funds to adequately help these states? Also, with twelve other states with 
pending referendums for marijuana legalization, do you anticipate an increased demand on DEA 
resources to help other neighboring states? 
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ANSWER 

There have been reports that states such as Kansas and Nebraska have seen an increase in 
marijuana seizures that originated from Colorado in recent years. For example, a report drafted 
after the passage of Colorado law showed that during a seven-month period pre-dating the 
implementation of marijuana legalization in Colorado, from April through October 2013, 61 
percent of Kansas Highway Patrol-related seizures of marijuana originated from Colorado. As 
marijuana legalization is implemented in Colorado or other states, DEA is concerned the black 
market will grow in surrounding states that still consider marijuana illegal. Marijuana 
legalization can provide cover for drug trafficking organizations to grow marijuana under the 
guise of recreational and medicinal marijuana and divert their products to the black market and 
other states. Such conduct would implicate specific federal enforcement priorities identified in 
the memorandum issued by the Deputy Attorney General on August 29, 2013. Marijuana 
legalization may present state-level enforcement challenges beyond resource availability, and in 
such instances, state and local agencies may seek DEA assistance in investigating marijuana 
cases with the goal of federal prosecution. 

DEA - Schiff/Amodei 1 - Prescription Drug Abuse 

Does DEA promulgate clear standards and expectations for prescribers, pharmacies, and 
distributors as to what their responsibilities are under the Controlled Substances Act? 

Lead-in information from original document 

We appreciate the important mission of the DEA Diversion Control Division to prevent the 
diversion and abuse of pharmaceuticals. The problem of addiction and abuse of prescription 
pharmaceuticals, particularly powerful opiates, is a deeply important one. Overdoses from 
prescription medications kill thousands of Americans every year, and we need to remain vigilant 
on this problem. We believe our anti-diversion and anti-abuse efforts are most effective when the 
DEA works closely with all layers of the prescription drug supply chain, manufacturers to 
distributors to pharmacies, to identify and address concerns and potential abuse. We think those 
coordination efforts are best served by being clear and consistent with regards to the expectations 
we have for the prescribers, pharmacies, and distributors. 

With those thoughts in mind, we would appreciate written answers to the following: 

ANSWER 

Yes. The DEA Office of Diversion Control educates the registrant population and employs 
liaison efforts with industry on a regular basis. For example, in August 2005, the DEA 
established the Distributor Initiative Program to educate and inform distributors of their 
responsibilities under the Controlled Substances Act (CSA) and its implementing regulations by 
discussing suspicious order monitoring systems, reviewing sales and purchase data, and 
discussing national trends involving the abuse and diversion of controlled substances. 
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Furthermore, in 201 1, DBA began hosting Pharmacy Diversion Awareness Conferences 
(PDACs) throughout the country along with state regulatory and law enforcement officials, and 
in conjunction with the National Association of Boards of Pharmacy. Through the PDACs, as of 
Novembers, 2014, DBA has reached more than 7,600 individuals at the retail pharmacy level in 
21 different states. Each one-day conference is held on a Saturday or a Sunday for the 
convenience of the pharmacy community. The conference is designed to address the growing 
problem of diversion of pharmaceutical controlled substances at the retail level. The conference 
addresses pharmacy robberies and thefts, forged prescriptions, doctor shoppers, and illegitimate 
prescriptions from rogue practitioners. The objective is to educate pharmacists, pharmacy 
technicians, and pharmacy loss prevention persormel on methods to prevent and respond to 
potential diversion activity. 

In June 2013, the DBA held a two-day conference for manufacturers, importers, and exporters, 
where among other topics, the DBA discussed registrant responsibilities and effective controls 
against diversion. The DBA also held a one-day Distributor Conference in October 2013, during 
which attendees were briefed on the aforementioned Distributor Initiative. We hope to continue 
these important, informative programs. 

The DBA Office of Diversion Control also routinely conducts educational presentations for the 
public, educators, community-based organizations, registrants and their professional 
organizations, industry organizations, and law enforcement agencies regarding the requirements 
of the Controlled Substances Act. 

DEA - Schiff/Amodei 2 - Prescription Drug Abuse 

Has DEA provided elements of the supply chain with clear guidance as to what behavior would 
trigger a suspension order? 

ANSWER 

Yes, the DEA Office of Diversion Control educates the registrant population and employs liaison 
efforts with industry on a regular basis. For example, in August 2005, the DEA established the 
Distributor Initiative Program to educate and inform distributors of their responsibilities under 
the Controlled Substances Act (CSA) and its implementing regulations by discussing suspicious 
order monitoring systems, reviewing sales and purchase data, and discussing national trends 
involving the abuse and diversion of controlled substances. 

Furthermore, in 201 1, DEA began hosting Pharmacy Diversion Awareness Conferences 
(PDACs) throughout the country along with state regulatory and law enforcement officials, and 
in conjunction with the National Association of Boards of Pharmacy. 

Once violations of the CSA or its implementing regulations are revealed, the DEA must 
determine what course of action to take — administrative, civil, and/or criminal — depending on 
the nature and severity of the violations at hand. The facts and circumstances that support 
criminal charges related to violations of the CSA will always support an administrative action 
against a DEA registrant. However, the facts and circumstances that support an administrative 
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action will not necessarily support criminal action against a registrant. The decision whether to 
take administrative, civil, and/or criminal action against a DBA registrant in any particular 
instance rests with the DBA and the Department of Justice, 

When the DBA issues an Order to Show Cause seeking to revoke a registration on the basis of 
five statutory factors (21 U.S.C. § 824(a)), the DBA is authorized to simultaneously suspend the 
registration by issuing an Immediate Suspension Order (ISO) in cases where there is an 
imminent danger to the public health or safety. Issuing an ISO is the most immediate 
administrative action the DBA can take, and, by law, is reserved for only those instances where 
there exists an imminent danger to the public health or safety. All final orders pertaining to the 
revocation or suspension of a DBA registration are published in the Federal Register and are 
available on DEA's website. These orders contain detailed information regarding the registrant's 
actions, the basis for the revocation or suspension, as well as the reasons supporting the DBA 
action. 

The DEA's administrative enforcement authorities, particularly the administrative sanction of 
revocation or suspension of registration are important tools the DEA's uses to protect public 
health and safety, ensure compliance with statutory and regulatory requirements, deter and 
prevent diversion and abuse, and ensure that every registration is in the public interest. Without 
these administrative tools, DBA and the Department of Justice would be left only with the 
alternative to pursue civil and criminal sanctions, and it would be tremendously more difficult to 
protect the public health and safety from the diversion and abuse of pharmaceutical controlled 
substances. 

The rapidly-evolving challenges to our efforts to prevent drug abuse and diversion illustrate the 
need to preserve important law enforcement tools like ISOs, which allow DBA to immediately 
shut down irresponsible distributors and rogue pain clinics that flood the market with pills 
provided by unethical or negligent doctors, pharmacies, and distributors. These ISOs can be used 
not only in the very small set of cases in which pill diversion can be proven to be intentional; 
they also allow our law enforcement agencies to take action in instances of gross negligence and 
reckless conduct - and to do so without preventing legitimate patients from receiving necessary 
medications. 

Particularly now - at a time when our nation is facing a heroin and opioid crisis - law 
enforcement tools like ISOs could not be more important. And if Congress were to take them 
away, or weaken our ability to use them successfully, it would severely undermine a critical 
component of our efforts to prevent communities and families from falling prey to dangerous 
drugs. 

DEA - Schiff/Amodei 3 - Prescription Drug Abuse 

Do you believe the statutory requirements of the Controlled Substances Act are clear? Would 
greater specificity, for example, as to the meaning of the “imminent danger” standard under 
which suspension orders may be issued be helpful? 


ANSWER 
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DEA believes the statutory requirements of the CSA are clear, and it is not necessary to modify 
the "imminent danger" standard. An ISO is authorized when it is necessary to stop imminent 
danger to the public health or safety. As mentioned above, the rapidly-evolving challenges to our 
efforts to prevent drug abuse and diversion illustrate the need to preserve important law 
enforcement tools like ISOs. These ISOs can be used not only in the very small set of cases in 
which pill diversion can be proven to be intentional; they also allow our law enforcement 
agencies to take action in instances of gross negligence and reckless conduct - and to do so 
without preventing legitimate patients from receiving necessary medications. 

Particularly now - at a time when our nation is facing a heroin and opioid crisis - law 
enforcement tools like ISOs could not be more important. And if Congress were to take them 
away, or weaken our ability to use them successfully, it would severely undermine a critical 
component of our efforts to prevent communities and families from falling prey to dangerous 
drugs. Preventing the DEA from immediately suspending a registration where there is a danger 
to public health and safety unless DEA can prove "intent" would restrict DEA from taking action 
in instances of negligence, gross negligence, and reckless conduct that disregards health 
consequences or death. DEA needs to be able to take regulatory action even in those 
circumstances; the inclusion of "intentionally" would prevent DEA from doing so. 

Specifically, this would require the Attorney General to demonstrate - in order to issue an ISO - 
that, in the absence of the ISO, the registrant will distribute or dispense controlled substances 
with the intent that the controlled substances be diverted. This "intentionally" requirement would 
prevent the Attorney General from suspending the registration of a rogue distributor or pharmacy 
in most, if not all, egregious cases. 

For example, even if the Government could prove that a rogue distributor filled every order it 
received for controlled substances with no questions asked, including providing pharmacies and 
pill mills with blatantly excessive quantities of opiates - in volumes far exceeding normal or 
customary distribution rates previously experienced by that distributor - this would not 
necessarily constitute sufficient evidence to prove that the distributor intended the drugs to be 
diverted. 

Similarly, with respect to pharmacies, even if the Government could prove that the pharmacy 
filled eveiy prescription that it received without regard to red flags, such as filling high volumes 
of prescriptions written by doctors located hundreds of miles away, suggesting the possibility 
that the prescriptions were not issued for a legitimate medical purpose, this would not necessarily 
constitute sufficient evidence to prove that the pharmacy intended the drugs to be diverted. 



Friday, April 4, 2014. 

DEPARTMENT OF JUSTICE 
WITNESS 

ATTORNEY GENERAL ERIC HOLDER 

Mr. Wolf. Good morning. The hearing will come to order. Attor- 
ney General Holder, thank you for appearing before the committee 
this morning. Before we begin, I want to mention that our thoughts 
today are with the families and the victims and the survivors of 
Wednesday’s shooting at Ft. Hood. At this hearing last year as you 
may recall, we spent a great deal of time discussing the victims of 
the terrorist attack that occurred there 5 years ago. Today our 
thoughts are certainly with the victims and their families in this 
latest attack as well as with the earlier victims for whom this must 
be a painful reminder of the 2009 attack. 

The Justice Department budget request for fiscal year 2015 is 
relatively fiat at $27.7 billion, a net increase of 1 percent. While 
the budget would continue efforts funded by the Congress in the 
fiscal year 2014 omnibus to restart hiring for vacant positions, your 
budget also contains some gimmicks like $900 million of unspec- 
ified offsets, mostly from the Department’s law enforcement agen- 
cies. Today we will discuss the potential impact of these proposed 
cuts to the Federal law enforcement today. 

I want to recognize a few items up front while I appreciate the 
steps you have taken, particularly with regard to improving Fed- 
eral prisons. As you know, the fiscal year 2014 bill created the 
Chuck Colson Task Force on Federal prisons to provide an outside 
assessment and recommendations on how we can learn from the 
States on practices for reforming the Federal prison system to re- 
duce recidivism and improve public safety, and I know that is im- 
portant to you. 

I appreciate that the Department has moved quickly on the grant 
solicitation, and I believe an award will be made soon so the group 
can get started. This may be our best opportunity, and if this op- 
portunity is missed, it will be terrible, but our best opportunity to 
improve the prison systems nationwide. Federal as well as State. 
Additionally I’ve written you about the urgent need to rebuild Fed- 
eral Prison Industries so we can put more inmates to work and get 
them valuable job training. The Bureau of Prisons has made some 
positive steps using repatriation authority this committee has pro- 
vided to get more inmates working. I hope you will continue to sup- 
port these efforts, even getting all of the Federal agencies to con- 
tract with the Bureau of Prisons. 

However, I want to address a number of critical issues under the 
jurisdiction of the Justice Department where, frankly, I think I 
have been disappointed in your leadership. In certain cases, I be- 
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lieve you have bent the law to allow for the expansion of Internet 
gambling and facilitating marijuana suppliers to access the bank- 
ing system. I am concerned about the far-reaching consequences of 
the Office of Legal Counsel’s 2011 abrupt decision to reverse years 
of precedent regarding the Wire Act, which kicked open the door 
for widespread Internet gambling. 

Although the decision was signed off in September of 2011, it 
was inexplicably withheld from the public for months until Friday 
before Christmas in an apparent effort to bury the reversal of pol- 
icy in a slow news cycle. Anything that comes out on a Friday be- 
fore Christmas you got to wonder if there is something not right. 
To date, no one knows what prompted this change, who requested 
it, and why it was kept hidden for months and released just before 
Christmas Eve. What we do know is this decision will open the 
floodgates to Internet gambling which will have devastating se- 
quences if it is not reversed. The societal costs of widespread gam- 
bling are well-documented, and the easy accessibility of gambling 
on computers, phones and tablets 24 hours a day has the potential 
to create more gambling addicts, particularly among the young, 
than this country has ever seen. A college student will now be able 
to go bankrupt in their dorm room gambling on their computer be- 
fore their 8:00 class. 

In addition to gambling, I am also deeply concerned about your 
selective enforcement of the Controlled Substances Act with regard 
to marijuana in States like Colorado and Washington. Your relax- 
ation of enforcement as well as your efforts to create a legal path 
for banking for marijuana distributors will accelerate the normal- 
ization of a drug of abuse, a horrible outcome for our youth and our 
society. Just last week, we heard the director of the National Insti- 
tute on Drug Abuse, NIDA, who testified about the many negative 
consequences of relaxing restrictions on marijuana abuse. This is 
the result of detailed research. And she was so impressive, would 
you agree to meet with her, Mr. Attorney General, would you agree 
just to take some time to sit down with her? 

Attorney General Holder. Sure. 

Mr. Wolf. Great. Thank you very much. I believe the failure to 
enforce the Federal law and help marijuana providers access to 
banking systems will result in more drug addiction, as well as 
more car accidents and other drug-related fatalities. I know you 
don’t mean for these negative consequences to happen, and I sus- 
pect you’re under a lot of pressure by some to facilitate the further 
legalization of marijuana, but the fact is that NIDA and others 
have testified there is a direct correlation between marijuana use 
and these health and public safety aspects. 

In contrast to the flexible approach you have taken on marijuana 
and Internet gambling, in other areas like sex trafficking, you’ve 
taken the opposite approach and chosen to have followed an ex- 
tremely rigid interpretation of the law which prevents significant 
action from being taken to stop Internet facilitation of trafficking 
of young girls and women on Web sites like Backpage.com. 

Last month this subcommittee held a hearing with a number of 
expert witnesses, including a trafficking survivor, and a Fairfax 
County police officer who’s working on this. This has really hit 
Northern Virginia and is hitting many areas, perhaps most areas 
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of the country. The National Center for Missing and Exploited 
Children, which I know you have great respect for, and Cindy 
McCain, who helped elevate the issue in the media, all of our wit- 
nesses highlighted just how important it is for the government to 
confront the Internet facilitation of sex trafficking if we are truly 
committed to ending this modern day slavery. 

Just 2 weeks ago, we received your report on the issue which I 
have urged you to provide for years that ultimately directed in the 
2013 omnibus. To the Department’s credit, the report provided 
some good information about what statutory and regulatory 
changes need to be made to go after Web sites that facilitate sex 
trafficking. However, I remain disappointed in how long it has 
taken to elevate this issue and give it the attention you deserve 
and it deserves. 

You have an unique ability to really, Mr. Attorney General, to 
really make an impact for the people that are trapped in this; and 
I think it is one that you can feel good about by moving on it. Just 
think of how many young girls and women, each someone’s daugh- 
ter, mother or sister, who have been victims of trafficking over the 
last 5 years while the Department has hesitated to take bolder ac- 
tion. Today I hope we can discuss what steps the Department and 
the Congress need to take now to ensure that more years don’t 
pass before action is taken. 

Another concern I have is this administration’s choice to nar- 
rowly interpret its authority under the authorization for use of 
military force so as not to allow military assets to be used to track 
down and kill the terrorists responsible for the deadly Benghazi 
terrorist attacks. In most of the cases, the administration takes a 
broad interpretation of the AUMF to go after terrorists in the Mid- 
dle East and North Africa, and yet for some reason, when it comes 
to the Benghazi suspects, you have read the law in the way that 
prevents the military action against the A1 Qaeda affiliate terror- 
ists responsible for lulling our ambassador and three others. 

The refusal to use the AUMF is particularly inexplicable consid- 
ering that the former acting director of the CIA, Michael Morell, 
testified on Wednesday that “the CIA analysts said from the get- 
go that A1 Qaeda was involved in this attack.” Given that the ad- 
ministration has known from the beginning of the A1 Qaeda con- 
nection and the AUMF allows the military to go after terrorists 
connected to A1 Qaeda, how can the Department defend the reading 
of the law in the way that it prevents using all resources including 
military assets to track down, detain or kill these terrorists? Can 
you really argue that the AUMF allows you to make a drone strike 
on Awlaki, who is an American citizen, but not on a terrorist con- 
nected to A1 Qaeda that killed our ambassador? 

I would also note that to date, not a single terrorist responsible 
for this deadly attack has been captured or killed. On the very lim- 
ited occasions where suspects have been detained, your Depart- 
ment has failed to exert pressure on the governments of Tunisia 
and Egypt to allow the FBI to have access to the terrorists. These 
are just a few notable exceptions, examples, of the Department’s se- 
lective enforcement of interpretation of the law. As the Nation’s top 
law enforcement officer, you have the responsibility to enforce the 
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law, whether it’s politically expedient or popular. Unfortunately, I 
believe the record falls short. 

Last week we received your report required in the fiscal year 
2013 appropriation on implementation of new requirements to be 
applied to IT infrastructure procurement, particularly for hardware 
and systems coming from China. Although the administration was 
not initially supportive of this effort to restrict purchases of ques- 
tionable IT hardware, I do appreciate that the Justice Department 
appears to be taking the new requirements seriously. In fact, your 
recent report indicated that the new process put in place caught, 
quote, “seven IT procurements from six vendors that were associ- 
ated with questionable foreign ownership, control or influence, 
criminal activities, financial counterintelligence, or counterter- 
rorism,” end of quote. 

I believe this report demonstrates that the policy that this com- 
mittee directed was both necessary and constructive and will help 
bolster the Department’s cyber security, and I appreciate the De- 
partment moving so quickly on that. 

In addition to the subjects I have mentioned, I expect to have 
some questions regarding prisons, cyber and the growing cyber 
threat both home and abroad and the Department’s growing involv- 
ing enforcement workload for our priorities. 

Finally, I want to address the Department’s failure to comply 
with the reporting requirements directed in the fiscal year 2013 
Omnibus Act which was signed into law more than a year ago. The 
fiscal year 2013 bill required the Department to provide 66 reports. 
To date, over a year later, the committee has only received a little 
more than half of these mandatory reports. There are still 25 out- 
standing reports and briefings from fiscal year 2013 bill, and that 
doesn’t include any of the additional reports directed in the fiscal 
year 2014 bill which was subsequently signed into law earlier this 
year. 

There are already 18 reports in the 2014 bill that are overdue 
to the committee. With a workforce of more than 100,000 employ- 
ees, I know the Department certainly has the capacity to provide 
the directed reports. What is lacking is the will to be responsive 
to the Congress on the part of the Department’s leadership, and 
that’s what I find disappointing. 

Today I’m announcing a new policy that these overdue reports 
will no longer be tolerated by the Committee when the fiscal year 
2015 bill is marked up this spring. I intend to withhold $1 million 
for every overdue report from fiscal year 2013 and 2014. These 
funds will be provided instead to agencies in the bill that comply 
with the reporting requirements. With the current backlog of 43 re- 
ports, this could be a significant reduction in funds for the Depart- 
ment, but the Department has now been given fair warning that 
these overdue reports will now be taken into account when the 
Subcommittee determines the budget. 

For the record I find it extremely unfortunate that we have to 
take this action, but I know of no other way to encourage the De- 
partment to follow through on its required obligation to the Com- 
mittee. 

At this point, I will yield to Mr. Fattah for any comments, and 
then to Mr. Rogers, the full committee chairman, and Mrs. Lowey, 
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the ranking member, and then to Judge Carter for his comments. 
Mr. Fattah. 

Mr. Fattah. Thank you, Mr. Chairman. And Attorney General 
Holder welcome again to the committee. I sent the President and 
yourself a letter referencing the Toyota settlement which was ac- 
knowledged, announced a couple weeks ago for $1.2 billion sug- 
gesting that the settlement could actually usher in a major oppor- 
tunity for us to do something that this administration has pointed 
to and everyone on this committee has supported, which is that we 
need to do something to literally arrest the increase in our prison 
population. We need to do something about turning more young 
people into positive paths in our society. And that we are funding, 
you mentioned with the chairman’s help each year, we’re getting 
closer to 100 million a year, but that we could take a settlement 
like that and similar to what you did in the BP matter and do 
something constructive, which is to support some of the Nation’s 
most significant youth mentoring organizations to expand their ca- 
pacity. The White House has indicated that there are millions of 
young people who are not connected to any of these programs, like 
the Boys and Girls Clubs of America, Big Brothers and Big Sisters. 
We could go through the laundry list of great organizations. But 
the point was that, you know, we can’t just complain about the in- 
crease in the prison population. Now it’s rising to almost $7 billion 
in this year’s budget request, which is double what it was, you 
know, just probably a decade or so ago. We have to do something 
about getting young people before they get themselves into cir- 
cumstances that are problematic, getting them headed in the right 
direction. 

So I will be very interested to hear your view on this. Now, I ac- 
tually have some bipartisan legislation that I’ve introduced that 
would talk about constructively using settlements like this for med- 
ical research and justice reinvestment activities and so on, but I 
think that the Toyota settlement is an opportunity where as some 
of my Republican friends say, you don’t need a law for everything. 
Some things can just, you know, you can take executive action to 
do. 

So I mentioned this to you. I’ll be interested in your response 
this morning. I want to thank you. I know you did a department- 
wide video in which you thanked Chairman Wolf and myself and 
our counterparts in the Senate for helping in the 2014 bill to be 
able to lift the hiring freeze to 115,000 or so employees in the De- 
partment. It’s not every day that members get thanked for the 
work they do, and I know it wasn’t done for that purpose, but I 
want to acknowledge it. 

You’ve had a tremendous year, and I know sometimes it’s hard 
to follow some of the criticism because most of the time what I’m 
hearing from Members, they’re criticizing the interpretations of the 
law that has allowed our government to go after terrorists in the 
most aggressive way ever. And countries far and wide using all 
manners of weapons at our disposal, so sometimes when I hear 
Senator Rand Paul speak, he’s criticizing you, and the chairman 
today said, well, you’re not doing enough. So it’s hard to find, I 
guess, the right medium. But this administration has tracked down 
and delivered justice to terrorists, and I think that’s been acknowl- 
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edged. And you just had a major success in the criminal courts in 
New York City just in the last 10 days. I want to congratulate you 
on that. But most Americans are not affected day to day by ter- 
rorist attacks. They’re affected by everyday challenges in their com- 
munities, and I just want to say that for the 11,000 such fugitives 
that you’ve arrested this year for a whole host of the activities that 
you’ve done in terms of some 3,400 drug operations, criminal orga- 
nizations that you’ve rounded up, that the Department has done 
for Americans who are facing these kinds of day-to-day challenges, 
that you’ve been ever present, and I want to thank you for the 
work you’ve done. 

So we’re going to have a hearing today. We’re going to talk 
through your budget. What we are going to hear in this budget, 
you know, is that we are going to have to spend billions of dollars 
for national security purposes, and I think there’s about 4 billion 
in your budget request for core national security operations. You 
have some 25,000 Federal agents that range from the FBI to ATF, 
DEA. The big number in there is this prison number that is ever 
growing, and you taking action inside the Department, the com- 
mittee and the chairman and I have worked together on this, but 
he deserves the lion’s share of the credit, have put in this last 
year’s spending bill this prison reform effort; and I think that the 
time has come for our country to think anew about, not just in the 
Federal system, but in the State system too. You refer in your writ- 
ten testimony that there’s a vicious cycle that takes place in many 
communities in which you have intergenerational poverty. And we 
are kind of perpetuating this cycle. 

We got to figure out how to intervene and interrupt it, and I’m 
arguing, and I’ve done this in private. Me and you have boarded 
all of the top youth mentoring agencies. You took the courtesy a 
year ago to meet with them. We can do so much more to get young 
people headed in the right direction before they ever get them- 
selves in any kinds of untoward circumstances, and I think that’s 
an investment we should make, and I think that you have it within 
your power to take action that could launch the most aggressive ef- 
fort ever in our Nation to do so. So thank you, and we look forward 
to your testimony today. I thank the chairman. 

Mr. Wolf. Thank you, Mr. Fattah. Mr. Rogers, the chairman of 
the full committee. 

Mr. Rogers. Thank you, Mr. Chairman, and. General, welcome 
to the committee. Your request to the Department is 27.7 billion. 
That’s a slight 1 percent increase over fiscal 2014 enacted. Under- 
standing the difficult budgetary constraints under which you are 
operating, particularly the rapidly escalating costs within our Fed- 
eral prison system, we look forward to hearing from you about the 
impacts of that flat-funding level to the operational capabilities of 
our men and women on the front lines in those prisons, where 
these dedicated Federal law enforcement and intelligence officers 
are concerned. 

As members of this committee, we have a special responsibility, 
we think, to ensure we are prioritizing the mission and tying fund- 
ing to results. Candidly, I’m concerned about a number of proposals 
and misplaced priorities which undermine the integrity of the re- 
quest. 



191 


First and probably most importantly, your budget proposes to ab- 
sorb some $937 million in mandatory pay and retirement increases, 
foreign operations expenses, and GSA rent with unspecific amor- 
phous “administrative reductions.” I believe that our colleagues on 
the Senate side referred to this tactic as “smoke and mirrors.” We 
won’t stoop to that here. We’ll just call it a budget gimmick. The 
reality is that you sent your budget over with a $1 billion-size hole 
that we’re going to have to find a way to fill. That’s not a very re- 
sponsible approach to budgeting, particularly given the Depart- 
ment’s critical responsibility to support its personnel with the tools, 
training and equipment necessary to carry out the security, intel- 
ligence and anti-drug missions that keep the citizens of the country 
safe. 

Second, I regret that you will not find much support here for the 
dozen new grant programs proposed in the budget or for any of the 
programs patently rejected by Congress in this year’s omnibus bill. 
We absolutely need to support our State and local partners, but I 
fear your request is not placing a sufficient priority on the law en- 
forcement or national security missions that are the keystones of 
your agency. Beyond my specific concerns about the budget pro- 
posal, I would be remiss if I did not register my concern that the 
administration has completely abdicated one of its chief respon- 
sibilities under the Controlled Substances Act. As the chief law en- 
forcement officer of the country, Mr. Attorney General, it’s incred- 
ibly disheartening to learn that you are not, in fact, enforcing the 
law. I suspect the committee will discuss at length your decision 
to allow distributors in Washington State and Colorado to dispense 
marijuana and your instruction to U.S. attorneys to deemphasize 
marijuana prosecutions. 

I am sure that you understand that more than contributing to a 
terrible public health and law enforcement crisis, you’re under- 
mining the rule of law in the country when you pick and choose 
which laws you choose to enforce or not enforce. I hope and pray 
that this does not leave a dark cloud on your legacy in this role, 
particularly given our many constructive conversations about drug 
abuse in the country. In fact, this runs completely counter to the 
Department’s incredibly positive strides in recent years to beat 
back on the scores of prescription drug abuse that’s crippling so 
many communities in our country. And I appreciate that you’ve 
lent your voice to this cause, engaging the law enforcement and 
public health communities, particularly as we have seen a transi- 
tion from opioid pain killers to heroin in urban and rural areas 
alike. This is an alarming trend. We look forward to hearing from 
you about how DOJ is using the tools at its disposal to root out bad 
actors, whether they’re street-level dealers or the variety that 
wears a white coat and a stethoscope. 

So thank for your time, Mr. Attorney General. We look forward 
to hearing from you. 

Mr. Wolf. Thank you, Mr. Chairman. Mrs. Lowey, ranking 
member of the full committee. 

Mrs. Lowey. Welcome, and before I begin I want to take a mo- 
ment to send my condolences to the people at Ft. Hood, to my 
friend, Mr. Carter, who honorably represents, our service members 
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and their families stationed at the base. All our thoughts are with 
you. 

To the matter at hand, I thank you, Chairman Wolf, Ranking 
Member Fattah, for holding this hearing. Thank you. Attorney 
General Holder, for coming before the committee this morning. 

You come before us today with a budget request of $27.4 billion 
for fiscal year 2015, a 1 percent increase over 2014. Increases to 
the Federal Bureau of Investigations and the Bureau of Alcohol, 
Tobacco, Firearms and Explosives would continue investments to 
investigate and arrest criminals and crack down on these who ille- 
gally use and traffic firearms. This is so critical. The security of our 
nation depends on adequate funding to these agencies. And while 
the Department combats terrorism and drug and weapons traf- 
fickers, you must also address what you describe as a vicious cycle 
of poverty, criminality and incarceration in which young people 
who have fallen off the right path have entered the juvenile and 
criminal justice systems. I agree with you that we must do a better 
job of focusing on rehabilitation so that those who have committed 
crimes can receive the punishment but also treatment and re- 
sources to have productive and law abiding lives. 

I thank you for raising the serious need for reform of our crimi- 
nal justice system and note the budget requests 173 million to sup- 
port alternatives to detention, the non-violent, low-level offenses 
and invest in reentry programs. It also provides 100 million for the 
DNA initiative and 35 million for the new community teams to re- 
duce the sexual assault kit backlog program. 

Mr. Chairman, I just have to bring attention, I think, as the only 
woman on this panel. It is shocking to me, I cannot understand it. 
I’d like a detailed response. How there could be 400,000 rapes, evi- 
dence for which are sitting in a box on a shelf; 400,000 rapes in 
this country. Now, many of these, same guy could have been out 
there dozens of times, but you don’t have enough money or time. 
This evidence, this DNA evidence, is sitting on a shelf? I frankly 
would like to follow-up on that and get a response. It’s just aston- 
ishing to me. That this is not some Third World country. 400,000 
rapes have taken place, and the evidence is on a box on a shelf 

Lastly, I would be remiss if I did not mention the work of the 
Department to get guns out of the hands of the most dangerous 
among us. In the year since the horrors in Newtown, at least 194 
children have been shot to death in America. And as we saw trag- 
ically at Fort Hood this week, these acts of violence continue. There 
is no reason for these deaths. There’s no defense for them. I stand 
with you ready to do whatever is possible to end these tragedies 
and make our communities safer. Thank you. Thank you, Mr. 
Chairman. 

Mr. Wolf. Thank you, Mrs. Lowey. I now want to recognize Con- 
gressman Judge Carter who represents the area of Fort Hood. 

Mr. Carter. Thank you very much, Mr Chairman. Mr. Chair- 
man, I am joined today by my colleague, Roger Williams. He also 
represents Fort Hood, and I’m very appreciative that the chair has 
allowed him to sit in on this hearing. 

The incredible Fort Hood family, and I say that because they are 
quite incredible, have endured not one, but two horrific, unimagi- 
nable shootings. The loss of life no matter what the number may 
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be, is more than we can bear and quite frankly, more than this or 
any other community deserves to bear. We cannot let the worst of 
humanity wield a gun in a mad rage against their fellow soldiers 
and defeat the best of humanity that is always on display at Fort 
Hood in central Texas. 

Sadly, we are dealing with another tragic shooting at Fort Hood, 
almost in the very same place where 13 Americans lost their lives 
in November of 2009. The death of three soldiers this week, which 
left 16 others wounded is a stark reminder of the threat our mili- 
tary members are dealing with on a daily basis. But even more 
than that, each of these shootings strike at the soul of the Amer- 
ican military. One of the things we sometimes forget is that the 
reason a soldier risked his life for his country is he is fighting for 
the soldier on either side of him. They call each other battle bud- 
dies. When they go to war, they go to war relying upon the fact 
that the man who wears their uniform is there to protect them, 
and they are there to protect him. And the strike both by Hasan 
and by this soldier strike at the very core of what soldiers rely 
upon. Young Americans go to war, 18, 19, 20-year old Americans, 
relying on the fact that if an American uniform is with them, that 
person is protecting them. And when someone in your own uniform 
strikes you or strikes your fellow soldiers, it strikes at the very 
heart of what they call the warrior ethos, that they go to battle be- 
cause they are Americans with Americans, and they are fighting 
for their battle buddies. So these are much more important than 
a lot of us realize as it affects the very ability for Americans to 
fight wars. 

I thank the chairman for letting me make a statement here. I’m 
asking, and have been asking my fellow Texans as well as all 
Americans to please keep Fort Hood families in their prayers. You 
know, soldiers go to war together. Families stay home alone. They 
may really be stronger than the soldier they send to war. The com- 
ing days will be marked by mourning and a resolve to carry on. 
The community of Fort Hood has proven their resilience, and they 
will carry on to defend this great Nation, and we should never for- 
get what they give for us. Mr. Chairman, I thank you. 

Mr. Wolf. Thank you. Judge Carter. I see our colleague Mr. Wil- 
liams has arrived. Since 2013 he has represented the 25th district 
of Texas which includes part of Fort Hood and has been passionate 
about supporting our troops. Committee rules and longstanding 
practice stipulate that non-committee members cannot participate 
in committee hearings, but we wanted to invite him to hear the 
testimony of the Attorney General and as a matter of courtesy, 
offer him an opportunity to say a few words. So with that I ask 
unanimous consent that Mr. Williams be permitted to make a brief 
statement to the Subcommittee if he wishes and that his remarks 
be entered into the record. Without objection. Mr. Williams. 

Mr. Williams. Thank you, and thank you. Chairman Rogers, 
Ranking Member Lowey, Chairman Wolf, Ranking Member Fattah, 
members of the subcommittee. 

I appreciate you recognizing me and allowing me to give a short 
statement about an issue in my congressional district that is very 
near to my heart. As some of you may know. Chairman Carter, as 
you’ve heard earlier and I both represent Fort Hood, the Army’s 
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premier installation to train and deploy heavy forces and home for 
III Corps. Once again, we have seen a tragedy at Fort Hood, the 
great place as we called it hack in Texas, and once again, we are 
witnessing the strength and resilience of a community of hrave 
men and women who not only serve our country overseas in enemy 
territory, hut right here at home around military posts around our 
great Nation. 

The attack yesterday at Fort Hood left three of our service mem- 
bers dead and 16 wounded. With the scars of the 2009 attack bare- 
ly healed, we are once again dealing with the horrors of an un- 
speakable tragedy. Our prayers are with the fallen troops, those 
who were injured, and those who are still in recovery and the fami- 
lies of all those involved. Our thoughts are with the entire Fort 
Hood community and the great leadership team under General 
Milley as they stand together and push through this tough time. 
We also pray for the excellent medical team assisting the injured. 
The attack yesterday and the 2009 attack were not just attacks on 
our base, they were attacks on our troops, on the values and ideas 
our soldiers have sworn to defend. 

In 2009, we lost 14 innocent Americans; 12 military service mem- 
bers, one civilian, and one unborn child. Dozens were injured, and 
hundreds of lives were greatly altered forever. The Pentagon, with 
the advice and counsel of the Department of Justice, labeled the 
2009 attack as workplace violence like a disgruntled employee tak- 
ing out his anger on fellow co-workers, but the evidence and the 
trial proved otherwise. Hasan, in his own words, admitted that his 
intent was to harm and killed U.S. soldiers after he switched sides 
in what he called a U.S. war on Islam. He renounced his U.S. citi- 
zenship and his military oath. He told potential jurors that he sup- 
ports the Taliban and Sharia law. Hasan was waving a red flag to 
show that his attack was a terrorist attack. It was premeditated. 
It was a planned attack presumably years in the making. 

This administration’s workplace violence designation clearly fa- 
vors political correctness over truth and justice. Nobody in America 
thinks this was workplace violence. They know it was a terrorist 
attack. By labeling an attack workplace violence, the victims of this 
attack have been denied the benefits, the treatments and awards 
their deployed counterparts received when wounded or killed over- 
seas. We should correct this injustice by awarding the military vic- 
tims the Purple Heart Medal and the civilian victims the Secretary 
of Defense Medal for the Defense of Freedom. Both awards would 
provide combat-related special compensation and the benefits that 
have been withheld from them. It is my hope that the Department 
of Justice will thoroughly investigate yesterday’s attack on Fort 
Hood. We will never forget the victims of these horrific attacks, 
their families and the legacy of service and sacrifice they have left 
behind. 

So may God bless all the Fort Hood community during this time 
of mourning, and may those victims and families receives the jus- 
tice they have earned and deserve. I yield back the balance of my 
time. 

Mr. Wolf. Thank you, Mr. Williams. I appreciate it. Pursuant to 
the authority granted in Section 191 of Title 2 of the United States 
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Code in Clause 2(M)2 of the House Rule of Evidence, today’s wit- 
ness will be sworn in before testifying. 

[Witness sworn.] 

Mr. Wolf. Let the record reflect that the witness answered in 
the affirmative. 

Mr. Attorney General, the Committee looks forward to hearing 
from you. I ask you to summarize your remarks, but you can pro- 
ceed as you see appropriate. Thank you. 

Attorney General Holder. Good morning. Chairman Wolf, Rank- 
ing Member Fattah, Chairman Rogers, Ranking Member Lowey, 
Mr. Carter, Mr. Williams, and distinguished members of the Sub- 
committee. I want to thank you for the opportunity to appear be- 
fore you today to discuss the President’s fiscal year 2015 budget for 
the United States Department of Justice and provide an overview 
of the Department’s recent achievements and ongoing priorities. 

Despite significant challenges, the past year has been character- 
ized by remarkable progress, from expanding civil rights for all 
Americans to holding private corporations accountable for wrong- 
doing. In the financial sector, concerns have been raised recently 
about a practice called high frequency trading. This practice, which 
consists of financial brokers and trading firms using advanced com- 
puter algorithms and ultra high speed data networks to execute 
trades, has rightly received scrutiny from regulators. I can confirm 
that we at the United States Department of Justice are inves- 
tigating this practice to determine whether it violates insider trad- 
ing laws. 

The Department is committed to ensuring the integrity of our fi- 
nancial markets, and we are determined to follow this investigation 
wherever the facts and the law may lead. Across the board, many 
of the Department’s ongoing activities and recent accomplishments 
are notable, but none have been more important than our work to 
protect the American people from terrorism and other threats to 
our national security. 

I know we’re all mindful as we come together this morning of 
Wednesday’s mass shooting at Fort Hood. As I indicated yesterday, 
I have directed that the full resources of the Department of Justice, 
as well as the FBI, be made available to help conduct a very thor- 
ough Federal investigation. As we keep striving to achieve justice 
on behalf of our men and women in uniform by working to deter- 
mine what happened this week and bring help and healing to those 
who need it, my colleagues and I will continue to do everything in 
our power to prevent these horrific and far too common tragedies 
from happening again. 

We will also remain steadfast in our commitment to ensure 
America’s national security and to hold accountable those who seek 
to harm our Nation and its people. Last week, as was mentioned, 
the Department achieved a major milestone in this regard when we 
secured the conviction of Sulaiman Abu Ghayth, the son-in-law of 
Osama bin Laden, and a senior member of A1 Qaeda on terrorism- 
related charges. We never doubted the ability of our Article III 
court system to administer justice swiftly in this case as it has in 
hundreds of other cases involving terrorism defendants, and its 
outcome vindicates the government’s approach to securing convic- 
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tions of the senior A1 Qaeda leaders. It is my hope that this case 
will help lay that political debate — it’s a political debate — to rest. 

The President’s budget request would strengthen our national se- 
curity work by investing a total of $4 billion in the Department’s 
cutting-edge counterterrorism and national security programs, in- 
cluding $15 million in new funding to maintain and operate the 
FBI’s new Terrorist Explosive Device Analytical Center facility in 
Alabama. It would also provide $173 million to support our efforts 
to strengthen the Federal criminal justice system through the 
groundbreaking Smart on Crime Initiative that I launched last Au- 
gust to make our criminal justice system more effective, more effi- 
cient, and more fair. This, in turn, would enable us to further in- 
vest in the outstanding work that’s performed every day by dedi- 
cated attorneys and support staff in each of the Department’s liti- 
gating division and United States attorneys offices. 

Thanks to their efforts during the fiscal year ending in 2013, the 
Department collected a total of more than $8 billion in civil and 
criminal fines and penalties. This represents more than double the 
approximately $3 billion in direct appropriations that paid for our 
94 U.S. Attorney’s offices and main litigating divisions. During fis- 
cal year 2012 and fiscal year 2013, the Department collected a com- 
bined total of more than $21 billion, a record amount for a 2-year 
span. 

And particularly in recent months, we have obtained a series of 
historic resolutions and taken other significant actions to ensure 
that we’re serving as sound stewards of taxpayer dollars and pro- 
tecting American consumers from fraud and other financial crimes. 

Last November, the Justice Department secured a $13 billion 
settlement with JPMorgan Chase & Company, the largest settle- 
ment with a single entity in American history to resolve Federal 
and State civil claims related to the company’s mortgage 
securitization process. As a part of our ongoing efforts to hold ac- 
countable those whose conduct sowed the seeds of the mortgage cri- 
sis, the Department also filed a lawsuit against the rating firm 
S&P. 

Last month we reached, as has been indicated, a $1.2 billion 
agreement with Toyota, the largest criminal penalty ever imposed 
on an automotive company. And just yesterday we announced a 
record $5.15 billion settlement with Kerr-McGee Corporation and 
certain affiliates and their parent, Anadarko Petroleum Corpora- 
tion, including $4.4 billion for environmental cleanup and claims. 
This represents the largest recovery for cleanup of environmental 
contamination in the history of the Department of Justice. It holds 
the company and its subsidiaries accountable for decades of signifi- 
cant environmental damage and fraudulent attempts to evade re- 
sponsibility for its actions, and it marks another critical step in our 
effort to protect the American people from all forms of fraud to 
combat corporate misconduct and to safeguard the environment. 

Now, as we move forward. I’m eager to work with this sub- 
committee and with the entire Congress to secure the timely pas- 
sage of the President’s budget, which provides a total of $27.4 bil- 
lion in discretionary resources for the Department of Justice, in- 
cluding $25.3 billion for vital federal programs, and $2.1 billion for 
discretionary State, local and tribal assistance programs. This sup- 
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port will be essential to ensuring that we can continue to protect 
the American people and strengthen our criminal justice system. 

As you know, Mr. Chairman, fiscal year 2014 marks a critical 
year in the implementation of the Prison Rape Elimination Act, or 
PREA, as States will soon be required to comply with national 
standards for curbing sexual assault in prisons. The Department is 
committed to helping State and local governments overcome any 
challenges that they may encounter as they work towards imple- 
menting the national PREA standards, and with funding this com- 
mittee has provided, has established a PREA resource center in 
order to assist with implementation, and we are confident that 
these standards which were the results of extensive public com- 
ment are attainable. The problem of sexual assault in prisons is too 
great to settle for anything less than an aggressive approach to im- 
plementing these key reforms. 

I want to thank you all for the opportunity to discuss this work 
with you today, and I especially want to thank Chairman Wolf for 
his exemplary leadership and for his support of the Department’s 
work, and particularly our efforts to combat the heinous crime of 
human trafficking over the course of a long and distinguished ca- 
reer in the House of Representatives. 

Mr. Chairman, I have come to greatly value your advocacy on be- 
half of the Justice Department’s essential mission and your high 
regard for the tireless career employees who make our work pos- 
sible every day. Your expertise and your steadfast support of our 
public safety efforts, sometimes all by yourself or with Mr. Fattah, 
you were our saviors in 2013. You have been invaluable to the De- 
partment over the years, and upon your retirement from the House 
of Representatives at the end of this year, you will be greatly 
missed. 

So I want to thank you once again for your service and for your 
leadership. I would be happy to answer any questions that any 
members of the committee might have. 

[The information follows:] 
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Good morning. Chairman Wolf, Ranking Member Fattah, and other distinguished 
Members of the Subcommittee. Thank you for the opportunity to appear before you today to 
highlight the President’s Fiscal Year (FY) 2015 Budget for the U.S. Department of Justice - and 
to discuss the department’s recent achievements and future priorities. I would also like to thank 
you for your leadership in securing the passage of the Consolidated Appropriations Act for 
FY 2014, which restores Justice Department funding to pre-sequestration levels - and even adds 
funding for key priorities. 

In February, as a result of the FY 2014 appropriation, I was able to lift the department- 
wide hiring freeze that had been in place for over three years, and had resulted in the loss of over 
4,000 employees. We are now able to fill critical vacancies and resume the normal hiring 
process for federal agents, prosecutors, analysts and other staff we need to fulfill our varied 
missions, including: protecting the American people from terrorism and other national security 
threats; combating violent crime; eradicating financial fraud; and safeguarding the most 
vulnerable members of society. 

Across the board. I’m extremely proud of the exceptional work that Justice Department 
employees perform on a daily basis, despite escalating threats and challenges. They are a credit 
to the department, to our nation, and to the American people we are privileged to .serve. Like 
you, 1 am committed to securing the resources and support DOJ employees need to carry out 
their important duties - and to keep advancing the cause of justice that remains our common 
pursuit. 


The resources provided this fiscal year will help us carry out our critical law enforcement 
responsibilities and enhance public safety. The President’s FY 2015 Budget request builds on 
the funds provided in FY 2014 that are vital to thwarting sophisticated adversaries, protecting 
our citizens from gun violence and other types of crime, and maintaining safe and secure 
operations throughout the federal correctional system. 

The President’s FY 2015 Budget requests $27.4 billion in discretionary resources for the 
department, including $25.3 billion for federal programs and $2.1 billion for discretionary state, 
local, and tribal assistance programs. This represents a 0.4 percent increase over the FY 2014 
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enacted level and allows the department to continue its trajectory towards fiscal and operational 
health. More specifically, the President’s FY 2015 Budget request: 

• Invests in criminal justice reform. The budget invests $173 million in my “Smart on 
Crime” initiative, which is designed to promote reforms to the criminal justice system 
that will improve public safety, save money, and ensure the fair and effective 
enforcement of federal laws. 

• Invests in federal civil rights enforcement. To help meet the nation’s civil rights 
challenges, the FY 2015 Budget invests a total of $273 million, including $8 million in 
new resources, to support the department’s enforcement of federal civil rights laws, 
including laws on human trafficking, hate crimes, disability rights, and many others. 

• Maintains critical counterterrorism and counterespionage programs, as well as 
intelligence gathering and surveillance capabilities. The budget invests a total of 
$4 billion to sustain recent increases that support national security investigations, 
including an enhancement of $15 million to fund the costs of the Federal Bureau of 
Investigation’s (FBI) new Terrorist Explosive Device Analytical Center - or TEDAC - at 
Redstone Arsenal in Alabama. 

• Supports the Administration’s initiative to reduce gun violence. The budget invests a 
total of $1 . 1 billion in federal and grant programs in support of the President’s “Now is 
the Time” initiative, which includes $182 million to sustain investments provided in 

FY 2014. These resources will help ensure that those who are not eligible to purchase or 
possess guns are prevented from doing so. In addition, the request delivers grant funding 
to continue the Comprehensive School Safety Program, to encourage the development of 
innovative gun safety technology, and to provide training for active shooter situations. 

• Enhances efforts to combat and keep pace with increasingly sophisticated and 
rapidly evolving cyber threats. Cybercrimes are becoming more common, more 
sophisticated, and more dangerous. The President’s Budget invests a total of 

$722 million, including $8 million in enhancements to federal programs and grants, to 
address computer intrusions and cybercrimes and defend the security of the department’s 
critical information networks. 

• Substantially improves the ability to provide legal assistance to foreign law 
enforcement partners. In order to better assist foreign government partners with 
investigating and prosecuting criminals, the budget invests an additional $24 million to 
reduce the current backlog of Mutual Legal Assistance Treaty requests, to process 
requests in a matter of weeks, and to cut overall response times in half by the end of 
2015. 

• Sustains financial fraud law enforcement efforts. The budget invests a total of 
$68 1 million in the department’s ongoing efforts to investigate and prosecute mortgage 
fraud and financial schemes that harm the American people and our financial markets. 

• Strengthens enforcement of immigration laws and addresses the immigration case 
backlog. To help increase efficiency in the immigration courts, the budget requests 
enhancements of $23 million in order to add 35 new Immigration Judge Teams and 15 
new Board of Immigration Appeals attorneys and to expand the successful Legal 
Orientation Program as well as a pilot program to implement additional efficiencies in the 
immigration program overall. 
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• Maintains safe and secure prison capacity. The budget provides $8.5 billion to 
maintain secure, controlled federal prison and detention facilities and to continue 
bringing newly completed or acquired prisons on-line in order to protect public safety by 
alleviating prison crowding. Further, the budget includes resources to support 
implementation of the Prison Rape Elimination Act in federal, state, and local prisons and 
jails, and to help inmates successfully transition back into their communities. 

• Enhances state, local, and tribal law enforcement programs. In total, the FY 2015 
Budget requests $3 billion in mandatory and discretionary funds for state, local and tribal 
law enforcement assistance. These funds will allow the department to continue to 
support our state, local and tribal partners who fight violent crime, combat violence 
against women, and support victim assistance programs. The FY 2015 request will 
bolster the department’s efforts to ensure that federal grant funding flows to evidence- 
based purposes and helps to advance knowledge of what works in state and local criminal 
justice systems. 

In addition, the FY 2015 Budget proposes additional discretionary investments as part of 
the Administration’s Opportunity, Growth and Security Initiative. This initiative targets 
investments for state and local assistance grants, such as the Comprehensive School Safety 
Program and a new youth investment program; resources to speed up the process of bringing on- 
line newly completed or acquired prisons; and funding for the investigation and prosecution of 
the full spectrum of financial fraud. 

The FY 201 5 Budget recognizes the multi-faceted nature of the department’s work and 
outlines spending priorities for critical mission areas. We must continue to grow both tougher 
and smarter on crime. This budget builds on the great work being done by the dedicated 
employees of the department across the country and around the world to reduce violent crime 
and reform our criminal justice system. 

Becoming Smarter on Crime 

Just over one year ago, at my direction, the Justice Department launched a targeted 
review of the criminal justice system in order to identify reforms that would ensure federal laws 
are enforced fairly and efficiently. In 2013, as part of this review, the department studied all 
phases of the criminal justice system, including charging, sentencing, incarceration and reentry, 
to identify the practices that are successful at deterring crime and protecting the public. 

Today, a vicious cycle of poverty, criminality, and incarceration traps too many 
Americans and weakens too many communities. While we will continue to aggressively enforce 
federal criminal statutes, we recognize that we cannot arrest and incarcerate our way to 
becoming a safer nation. To be effective, federal efforts must also focus on other critical aspects 
of criminal justice, including prevention and reentry. 

With that in mind, the budget requests $173 million in support of the department’s efforts 
to promote alternatives to incarceration for people convicted of low-level, non-violent drug 
offenses, and invests in reentry programs in order to reduce recidivism among formerly 
incarcerated individuals. Each dollar spent on prevention and reentry at the federal, state and 
local levels has the potential to save far more in incarceration costs. 
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Safeguarding the Most Vulnerable Members of Society 

Last month, I had the privilege of attending a celebration commemorating the upcoming 
SO* anniversary of the Civil Rights Act of 1 964 alongside many esteemed jurists, public servants 
and public safety officials. In the years that followed adoption of this landmark legislation, this 
struggle - to secure what President Johnson once called the “dignity of man and the destiny of 
democracy” - would lead to the passage of the Voting Rights Act of 1 965 and a range of other 
reforms, both large and small. Together, these changes altered the course of the 20th Century, 
Moreover, they led the Department of Justice to take an active role in defending the civil rights 
to which everyone in this country is entitled - work that remains among our top priorities today. 

Since 2009, the Civil Rights Division has filed more criminal civil rights cases than at 
any other time in our history, including record numbers of police misconduct and human 
trafficking cases. Under the leadership of our Civil Rights Division and our Community 
Relations Service (CRS), we are using important tools like the Matthew Shepard and James Byrd 
Jr. Hate Crimes Prevention Act to prevent and respond to hate crimes on behalf of those who are 
victimized because of who they are, what they look like, or who they love. Under the leadership 
of the Civil Division, we are working diligently with our federal agency partners to implement 
the Supreme Court’s ruling in United States v. Windsor to make real the promise of equal 
protection under the law for all American families - and to extend applicable federal benefits to 
all married same-sex couples. And we are vigorously enforcing federal voting protections to 
help ensure that every eligible American has access to the franchise. 

The FY 2015 Budget will support the department’s appropriately aggressive enforcement 
of federal civil rights laws in all of these areas, in addition to fair housing, fair lending, and 
disability rights, among many others. In total, the request seeks $273 million to help meet the 
nation’s civil rights challenges, including an additional $8 million in program increases for the 
Civil Rights Division and CRS. 

Protecting the American People from Terrorism and other National Security Threats 

As I have said many times before, the department’s top priority must always be the 
protection of the American people from terrorism and other national security threats. The 
FY 2015 Budget provides a total of $4 billion in direct funding to maintain critical 
counterterrorism, counterespionage, intelligence collection, and national security oversight 
programs. In addition, the budget sustains recent increases that support national security 
investigations. The FY 2015 Budget also requests a $15 million program increase to fund the 
cost of operations and maintenance of the FBI’s new TEDAC facility at Redstone Arsenal in 
Huntsville, Alabama, which will become operational in late 2014. TEDAC provides direct 
support to U.S. Government efforts to prevent and mitigate improvised explosive device attacks 
both in the United States and abroad, and has already provided critical assistance to domestic and 
international cases, including last year’s Boston Marathon bombing. 

The FBI uses intelligence and investigations to combat national security threats and 
protect and defend the United States against terrorism and foreign intelligence threats. In 
FY 2013, the FBI dedicated approximately 4,500 agents to investigating more than 18,000 
national security cases. 
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The National Security Division (NSD) is responsible for overseeing terrorism 
investigations and prosecutions; handling counterespionage cases and matters; and assisting the 
Attorney General and other senior department and Executive Branch officials in ensuring that the 
national security-related investigations and activities of the United States are consistent with the 
nation’s laws and regulations, including those that protect privacy interests and civil liberties. In 
coordination with the FBI, the Intelligence Community, and the U.S. Attorneys’ Offices, NSD’s 
primary operational functions are to prevent acts of terrorism and espionage inside the United 
States and to facilitate the collection of information regarding the activities of foreign powers 
and their agents. 

The department has had many noteworthy successes on the national security front. We 
have continued to: strengthen key intelligence-gathering capabilities; refine our ability to identify 
and disrupt potential terrorist plots; and ensure that those charged with terrorism-related offenses 
are held accountable to the fullest extent of the law. From the recently-unsealed guilty plea of 
Ahmed Abdulkadir Warsame, a former senior al-Shabaab commander and emissary to al-Qaeda 
in the Arabian Peninsula, on charges of terrorism, to the extraordinary and highly-coordinated 
FBI-led response to last year’s Boston Marathon bombing, the department and its law 
enforcement allies have relentlessly worked to secure the American homeland and bring those 
who would harm our people to justice. In fact, just last week, the department achieved a major 
milestone when we secured the conviction of Sulaiman Abu Ghayth, the son-in-law of Usama 
bin Laden and a senior member of al Qaeda, on terrorism-related charges. 

This verdict has proven that proceedings such as these can safely occur in the city I am 
proud to call home, as in other locations across our great nation. It was appropriate that this 
defendant, who publicly rejoiced over the attacks on the World Trade Center, faced trial in the 
shadow of where those buildings once stood. We never doubted the ability of our Article HI 
court system to administer justice swiftly in this case, as it has in hundreds of other cases 
involving terrorism defendants - and this outcome vindicates the government’s approach to 
securing convictions of senior al Qaeda leaders. It would be a good thing for the country if this 
case has the result of putting that political debate to rest. 

In addition to its national security work, the department has successfully executed 
ground-breaking counterintelligence operations to safeguard sensitive U.S. military and strategic 
technologies and keep them from falling into the wrong hands. In February, Robert Patrick 
Hoffman II, a cryptologic technician with the Navy, was sentenced to 30 years in prison for 
attempting to commit espionage on behalf of the Russian Federation against the United States, 
Working aboard or in conjunction with U.S. submarines for much of his naval career, Hoffman 
held security clearances and regularly received access to classified national defense information 
about U.S. submarines and their capabilities, and about adversaries, specific missions, and U.S, 
military and naval intelligence. Hoffman supplied to undercover FBI agents, among other 
things, national defense information classified at the levels of Secret and Top Secret/Sensitive 
Compartmented Information. By attempting to hand over some of America’s most closely held 
military secrets, Hoffman put U.S. service members and this country at risk. 

National security threats are constantly evolving, requiring significant resources to adapt 
to those threats. However, as President Obama noted in a speech at the Justice Department 
earlier this year, it is imperative that we continue working to protect our national security while 
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upholding the civil liberties we all hold dear. In January, we and our partners in the Intelligence 
Community took a significant step toward fulfilling the President’s commitment to greater 
transparency by permitting communications providers to disclose more information than ever 
before about the number of national security orders and requests they receive and the number of 
customer accounts targeted under those orders and requests. And as we move forward with the 
timely implementation of other reforms, my colleagues and I remain committed to working 
closely with Congress to implement the President’s transparency directives and determine the 
best path forward for these programs. 

Improving Our Ability to Implement and Enforce Gun Safety Measures 

Gun violence has touched every state and locality in America, and addressing this 
epidemic remains a high priority for the department. In 2013, following the Newtown, 
Connecticut, school shootings, the Administration proposed a range of legislative remedies to 
address mass shootings and reduce gun violence. The department is working to implement a 
number of these actions and requests a total of $1.1 billion in FY 2015 to address violent gun 
crimes. 


Of the total, $1 billion in federal law enforcement resources will allow the department to 
ensure that those who are not eligible to purchase or possess guns are prevented from doing so. 
Within this amount, $182 million is included for the President’s “Now is the Time” initiative to 
support additional background checks, allow for continued focus on inspections of federally- 
licensed firearms dealers, improve tracing and ballistics analysis, and keep guns out of the hands 
of dangerous criminals and other prohibited persons. The department also has been working to 
strengthen the national background check system. For example, in January 2014, the department 
proposed a rule to clarify the definition of persons prohibited for mental health reasons from 
receiving, possessing, shipping, or transporting firearms. Further, an additional $13 million is 
provided to the FBI to sustain the substantial investment made in the National Instant Criminal 
Background Check System (NICS) in FY 2014. 

The department is also taking a hard look at our federal laws and our enforcement 
priorities to ensure that we are doing everything possible at the federal level to keep firearms 
away from drug traffickers and other criminals. To support the enforcement of federal laws, the 
department is requesting an additional $22 million for the Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF), which will allow ATF to sustain the firearms enforcement and inspection 
efforts funded in FY 2014. 

The budget also requests $147 million to help state and local governments continue to 
implement the Administration’s proposals for increasing firearms safety and supporting 
programs that help keep communities safe from mass casualty violence. In addition to the FBI’s 
role with the federal side of NICS, the department is working to strengthen national background 
checks by addressing gaps in the state records currently available in NICS. Incomplete or 
insufficient records significantly hinder the ability of NICS to quickly confirm whether a 
prospective purchaser is prohibited from acquiring a firearm. In FY 2015, the department 
requests a total of $55 million in grant funding to further assist states in making more records 
available in NICS and enhancing the National Criminal History Improvement Program. 
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Beyond keeping guns out of the wrong hands, we also want to help those on the ground 
prevent and mitigate violent situations when they do occur. To this end, the Office of Justice 
Programs (OJP), with the support of the FBI, will be providing a Specialized training course for 
active shooter situations for law enforcement officers, first responders, and school officials. The 
department is requesting a total of $15 million to support this training and other officer safety 
initiatives. In addition, the department is requesting $75 million in grant funding for the 
Comprehensive School Safety Program, which was funded for the first time in FY 2014. Finally, 
the budget includes $2 million for OJP to support the Administration’s challenge to the private 
sector to develop innovative and cost-effective gun safety technology. The funding for this 
initiative will provide prizes for those technologies that are proven to be reliable and effective. 

Investigating Cybercrime and Protecting Our Nation’s Critical Networks 

Like other national security threats, cyber threats are constantly evolving and require a 
coordinated and comprehensive plan for protection and response. The department has a unique 
and critical role in cyber security that emphasizes domestic mitigation of threat actors and 
involves countering the threat by investigating and prosecuting intrusion cases, gathering 
intelligence in support of nation state attribution, and providing legal and policy support to other 
agencies. The department is also responsible for establishing effective internal network defense 
and serving as a model for other departments and agencies. 

The FY 2015 Budget provides a total of $722 million for cyber enforcement and 
maintains recent increases for NSD’s prosecutorial efforts and the FBI’s Next Generation Cyber 
Initiative, which has enhanced capabilities to combat cyber threats from individuals, organized 
groups and rogue actors. The request also includes an increase of $3 million for the Criminal 
Division to strengthen its investigative and prosecutorial capabilities, and $5 million to provide 
grants related to cybercrime and intellectual property enforcement. 

The department is committed to carrying out its cyber security role, emphasizing 
intelligence and information sharing as well as the preservation of privacy, data confidentiality, 
and civil liberties. The Administration is working to improve government mechanisms for 
providing timely cyber threat information to the private sector so it can better protect and defend 
itself against cyber threats. Pursuant to an Executive Order on Improving Critical Infrastructure 
Cybersecurity, each federal department and agency is also required to develop and implement 
privacy and civil liberties safeguards in concert with its cyber security activities. 

And although we work tirelessly to bring cyber criminals to justice, we need additional 
tools to strengthen the Justice Department’s ability to combat crime and ensure individual 
privacy. I’ve recently called on Congress to create a strong national standard for quickly alerting 
consumers whose personal identifying information may be compromised. This would empower 
the American people to protect themselves if they are at risk of identity theft. It would enable 
law enforcement to better investigate these crimes. And it would hold compromised entities 
accountable when they fail to keep sensitive information safe. 1 hope I can count on your 
support. 
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Improving Collaboration with Foreign Law Enforcement Partners 

Criminal activity transcends national boundaries, requiring the United States and its 
foreign partners to cooperate in the provision of evidence and the extradition of persons. Mutual 
Legal Assistance Treaty (MLAT) requests are the formal way in which countries request 
assistance in obtaining evidence located in a foreign country for criminal investigations and 
proceedings located in another country. However, delays and difficulties in obtaining evidence, 
especially internet records, through the MLAT process are increasingly becoming a source of 
frustration for many of our foreign partners. 

Continued delays in producing this type of information to our foreign counterparts could 
reduce their compliance with U.S.-initiated MLAT requests and their cooperation with U.S. law 
enforcement agencies, thus hampering our ability to investigate crime and prosecute criminals. 

In his January speech on the review of signals intelligence, the President stated that he “will 
devote the resources to centralize and improve the process we use to handle foreign requests for 
legal assistance, keeping our high standards for privacy while helping foreign partners fight 
crime and terrorism.” Pursuant to the President’s commitment, the department is leading an 
interagency effort to update, improve, and accelerate the handling of requests from foreign 
governments for evidence requested pursuant to MLATs. 

Over the past decade, the number of requests for assistance from foreign authorities 
handled by the Criminal Division’s Office of International Affairs has increased nearly 
60 percent, and the number of requests for computer records has increased ten-fold. While the 
workload has increased dramatically, our ability to handle them has not kept pace. The 
department’s FY 2015 Budget requests a total of $44 million, including an increase of 
$24 million for the Criminal Division, the FBI and U.S. Attorneys, for the department to 
significantly expand the number of personnel dedicated to reviewing and executing MLAT 
requests, and for technological enhancements to improve the way requests are analyzed, 
categorized, and prioritized. With these additional resources, the department will implement a 
robust centralized processing system, reduce backlog, cut its response time by half by the end of 
2015, and respond to legally sufficient requests in a matter of weeks. Additionally, the resources 
will support training efforts for foreign partners to ensure they can meet U.S. evidentiary 
standards, which will enable the department to respond to their requests more quickly. 

This MLAT reform effort involves collaboration among the Departments of Justice, 

State, and Commerce. Funds identified in the FY 2015 President’s Budget for improvements to 
the MLAT program will be coordinated across these departments and agencies as well as the 
commercial sector. 


Prosecuting Financial and Mortgage Fraud 

Protecting consumers, investors, and our financial markets from fraud is one of the 
department’s top priorities. The budget maintains support to investigate and prosecute financial 
and mortgage fraud, providing a total of $681 million for financial fraud enforcement. It also 
continues efforts to strengthen the department’s ability to pursue large-scale financial fraud. 
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Fraud harms the American people and has the potential to undermine our financial 
markets, and fraudulent misconduct may have contributed to the worst economic crisis in recent 
history. With its criminal and civil enforcement tools, the department plays a crucial role in 
achieving justice for those who have been victimized. Fraud cases are complex matters that can 
take years to investigate and prosecute. Last year, as part of our ongoing effort to hold 
accountable those whose conduct sowed the seeds of the mortgage crisis, the department filed 
lawsuits against Bank of America and the ratings firm Standard & Poor’s. Since 2009, we have 
filed criminal charges against more than 46,000 white-collar defendants, more than half of whom 
are financial fraud defendants. And in November, the department reached a $13 billion 
settlement with JPMorgan Chase & Co. - the largest settlement with any single entity in 
American history - to resolve federal and state civil claims related to the company’s mortgage 
securitization process. These results demonstrate that no firm, no matter how profitable, is above 
the law - and the passage of time is no shield from accountability. They also reinforce our 
commitment to integrity and equal justice in every case, in every circumstance, and in every 
community. 

Enforcing Immigration Laws and Addressing the Immigration Case Backlog 

The department has substantial responsibilities with respect to immigration, including 
enforcement, detention, judicial functions, administrative hearings, and litigation. The 
department’s Executive Office for Immigration Review (EOIR) maintains a nationwide 
presence, overseeing the immigration court and appeals processes, receiving cases directly from 
Department of Homeland Security enforcement personnel. EOIR’s immigration court caseload 
is increasing to unsustainable levels. Between FY 2009 and FY 201 3, the caseload pending 
adjudication grew by 56 percent - from 229,000 to 358,000. 

The FY 2015 Budget includes $23 million in new resources to support and advance 
EOIR’s mission. Of this amount, $17 million is requested for EOIR to support 35 additional 
Immigration Judge Teams and 15 additional Board of Immigration Appeals attorneys. An 
additional $3 million is included to expand EOIR’s Legal Orientation Program, which improves 
immigration court proceedings for those who are detained by increasing their awareness of their 
rights and the overall process. Another $3 million is requested to allow EOIR to continue the 
development and expansion of a pilot program that provides counsel to vulnerable populations, 
such as unaccompanied alien children, for which funding was provided in FY 2014. 

Maintaining Safe and Secure Prison and Detention Facilities 

The department continues to prioritize the maintenance of secure, controlled prison and 
detention facilities, as well as investment in programs that can reduce recidivism. Federal 
prisons are operating over 30 percent above rated capacity. Spending on federal prisons 
consumes a quarter of the department’s budget - an unsustainable figure that is nevertheless 
projected to continue to increase. 

As part of the “Smart on Crime” approach I announced last August, I directed a 
significant change to the department’s charging policies to ensure that people accused of certain 
low-level, non-violent federal drug crimes receive sentences appropriate to their individual 
conduct - and that stringent mandatory minimum sentences are reserved for the most serious 
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crimes. Alongside other important reforms, this change will make our criminal justice system 
not only fairer, but also more efficient, reducing the burden on our overcrowded prison system 
and freeing up resources for police and prosecutors and other vital law enforcement priorities. 

The FY 2015 Budget includes funding to support this initiative, providing $8.5 billion for 
prisons and detention, including $6.9 billion for the Bureau of Prisons (BOP) and $1.6 billion for 
Federal Prisoner Detention under the U.S. Marshals Service. Included in the total is $29 million 
to sustain the investments made in FY 2014 for BOP’s reentry programs, including the 
Residential Drug Abuse Program, Residential Reentry Centers, and reentry-specific education 
programs. In all, the budget requests a total of $660 million for BOP’s reentry-related activities. 
These resources provide critical opportunities for inmates to successfully transition back into 
their communities. Further, $32 million in program increases are requested for federal detention 
to pay for increases in the average daily detainee population under the U.S. Marshals Service, 

Investing in State, Local and Tribal Assistance Programs that Work 

The department continues to support its partnerships with state, local, and tribal law 
enforcement. The FY 201 5 Budget maintains these commitments without cutting the 
department’s federal operational role. Simultaneously, the budget identifies efficiencies to help 
ensure that federal resources are being targeted to the most effective grant programs. The 
FY 2015 request for state, local, and tribal law enforcement assistance is $3 billion, including 
$2.1 billion for discretionary grants and $891 million for mandatory grants. 

The department is requesting $ 1 .5 billion for the Office of Justice Programs’ 
discretionary grants. The request increases funding for an evaluation clearinghouse, an indigent 
defense initiative, and evidence-based competitive programs. This includes funding to establish 
the Byrne Incentive Grants and Juvenile Justice Realignment Incentive grants, which will 
provide supplementary awards to states and localities using formula grant funds for evidence- 
based purposes. The budget also requests funding to address school safety and gun violence with 
resources to improve criminal history records information and for the Comprehensive School 
Safety Program, which initially received funding in FY 2014. In addition, the budget requests 
$33 million to support the department’s Access to Justice Initiative efforts, including to assess 
and improve the quality of indigent defense services in the United States. Finally, the request 
includes $35 million for a new grant for communities to develop plans and identify the most 
critical needs to address sexual assault prevention, investigation, prosecution and services, 
including addressing untested sexual assault evidence kits at law enforcement agencies or 
backlogged crime labs. 

The FY 2015 Budget includes a total of $423 million for the Office on Violence Against 
Women, and continues the Administration’s strong commitment to providing federal leadership 
in developing the nation’s capacity to combat sexual assault and violence against women. The 
request includes an increase of $9 million for Legal Assistance to Victims Programs, Campus 
Violence, Grants to Support Families in the Justice System, and the Transitional Housing 
program. These programs fund proven and innovative interventions to save lives, hold abusers 
accountable, and rebuild families and communities. As a result of prior investments in this area, 
civil and criminal justice systems are more responsive to victims, and crimes of violence 
committed against women have declined in recent years. Even so, reducing such violence and 
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meeting the needs of the almost 1.3 million women victimized annually by rape and sexual 
assault, and the nearly seven million victims of intimate partner violence each year, remains a 
critical priority. 

Finally, the request includes $274 million for Community Oriented Policing Services 
(COPS), which supports a $71 million increase for COPS Hiring and Tribal Law Enforcement 
programs. These resources will fund the hiring or retention of approximately 1,300 police 
officers and sheriffs’ deputies across the United States, thereby supporting the efforts of state, 
local and tribal law enforcement agencies in meeting the challenge of keeping their communities 
safe. 


Conclusion 

Chairman Wolf, Ranking Member Fattah, and Members of the Subcommittee, I want to 
thank you for this opportunity to share the significant accomplishments of the department over 
the past year, to highlight our ongoing priorities, and to discuss how the funding proposed in the 
FY 2015 President’s Budget will help make the criminal justice system more effective and 
efficient. 

The department recognizes the need for fiscal restraint, and we have focused our 
resources on priority initiatives. As evidenced by our national security and law enforcement 
achievements, and our continued ability to demonstrate a significant return on investment, we 
have proven our ability to target and respond to the nation’s highest priorities efficiently and 
effectively. I look forward to working with this Subcommittee and with the entire Congress to 
build on these successes. And I would be happy to answer any questions you may have. 
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Mr. Wolf. Thank you very much. Because of the number of 
members, I’m just going to limit my questions to one or two, and 
then we’ll get at the end those others. So I’m going to go quickly. 

PRISON REFORM 

One, on the issue of prison reform, the committee, with Mr. 
Fattah, we had the prison reform commission named after Chuck 
Colson. Can you tell us the status of that? Because the quicker that 
thing moves, I think we have an opportunity to bring all sides to- 
gether and really do something really bold and because of your sup- 
port, I think there’s an opportunity. So can you give us the update 
on where that is and how quickly we think we can get that thing 
moving? 

Attorney General Holder. Well, I think that the effort that is 
contained in what I call the Colson Initiative, is one that makes a 
great deal of sense. It’s one that we certainly support. It’s an im- 
portant part of our efforts to improve the Federal corrections sys- 
tem. There is a task force that will be a nine-person, bipartisan 
blue ribbon panel that’s made up of individuals with expertise in 
justice reinvestment and correction reform. So we’ll focus on devel- 
oping really practical, data-driven ways in which we can increase 
public safety. We anticipate that this is something that we will be 
able to put in place, I think, relatively soon. 

It is something, as I said, that enjoys my support and the sup- 
port of people in the Department, and to the extent that we can 
work with you to make sure that we keep the work of that task 
force on course and responding and operating in a timely way, that 
is something that I look forward to. This is something that is con- 
sistent with what we’re trying to do in our Smart on Crime Initia- 
tive, and I think it can have a profound impact on how we do our 
Federal corrections work. 

HUMAN TRAFFICKING 

Mr. Wolf. Thank you. On the human trafficking, I have a lot of 
questions. Could you describe the Department’s work on human 
trafficking and the kinds of cases you are seeing, and could you 
talk a little bit about how we can eliminate, you know, the whole 
issue of Backpage.com has come up at every hearing that we have 
had, and all of the groups that are working on this issue all believe 
that if we can’t deal with the issue of Backpage.com and groups 
like that, we won’t be able to deal with the issue. Can you tell us 
a little about where the Department is and particularly with re- 
gard to Backpage.com? 

Attorney General Holder. Sure. The fiscal year 2014 request in- 
cludes $44.9 million for the Department’s efforts to combat human 
trafficking. This is, for me, a top priority, for this department — a 
top priority. This is something that we take very personally. The 
Civil Rights Division, our Criminal Division, and our U.S. Attor- 
neys’ Offices brought 161 forced labor and sex trafficking prosecu- 
tions in fiscal year 2013. That’s a 25 percent increase over the last 
fiscal year, and it’s the highest number of human trafficking cases 
on record. 

I share the concern that you have about Backpage and about 
other similar publications. There are First Amendment consider- 
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ations that have to be taken into account if there is to be a legisla- 
tive attempt to deal with this problem, but I am willing to work 
with the committee, with members like yourself, to try to come up 
with a way in which we can address this situation legislatively, 
and deal with the First Amendment issues that have been raised. 
It will require some careful legislating, but it’s not beyond our ca- 
pacity to do that. And I think that when one looks at what appears 
on those pages and others like it, a legislative response, an enforce- 
ment response, is totally appropriate. 

COUNCIL ON AMERICAN-ISLAMIC RELATIONS 

Mr. Wolf. Okay. The last question is, and then I’m going to go 
to Mr. Rogers. Last year the Department was directed to follow the 
lead of the FBI to keep distance between government officials and 
individuals or organizations associated with the support of terrorist 
activities, such as the Unindicted Co-Conspirator Council on Amer- 
ican-Islamic Relations. Director Comey testified last week that this 
policy was enforced throughout the FBI. Could you confirm to the 
committee that such a policy has been implemented throughout the 
Department of Justice? 

Attorney General Holder. There is not, I don’t think, a formal 
policy with regard to our interaction with CAIR in particular. We 
meet with a number of groups in our attempt to deal with the prob- 
lem of home grown violence radicalization. We don’t have a formal 
relationship with CAIR. I cannot say categorically that we don’t 
have meetings among our various U.S. Attorneys’ Offices around 
the country where members of that organization might be present, 
but we don’t have any formal relationship with CAIR. 

Mr. Wolf. Mr. Fattah. 

YOUTH MENTORING 

Mr. Fattah. Thank you, Mr. Attorney General, and let me con- 
gratulate you again on the settlements that you mentioned. I want 
to talk to you about the Toyota settlement. Toyota is a big sup- 
porter of youth mentoring. The administration is a big supporter of 
youth mentoring. I’ve sent you a letter on this matter, and I would 
like to have you comment on it. 

Attorney General Holder. Yes. Certainly you have been a leader 
in supporting these vital programs. We have had, as you indicated, 
meetings to talk about this whole question of youth mentoring. I 
share your concerns about how we can keep our young people both 
safe and productive and have them interact with very positive role 
models. Too many of our young people do not have positive adult 
mentors and role models in their lives. 

I know that I have staff that is reviewing your legislative pro- 
posal, and I’ve committed to getting back to you with what our 
views are on your legislation. I think that we want to look at these 
fines and settlements that we are bringing in and see how we can 
make best use of them. I think your legislative proposal is a very 
interesting one, so give us a bit of time to look at it. 

Mr. Fattah. I appreciate that, but as my Republican colleagues 
always say, you don’t need a law for everything. Right. So I do 
have a legislative proposal. It’s bipartisan. We have got every im- 
portant organization in the country supporting it, and I hope one 
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day that we can pass it in the Congress. But in the meantime, 
when the Department is coming to terms, like for instance, in the 
Toyota matter, there could be, as you did in the BP settlement, the 
fine could be put in place and it could be directed. And it would 
not, as I would understand it, require the Congress to act. That is, 
if you take the administration which said at the White House Sum- 
mit on Mentoring that you wanted to expand mentoring programs, 
that there are 6 or more million young people who could use posi- 
tive intervention and are not connected to any of these programs. 

So you have some programs who are expanding. First, TGA is a 
good example, TGA. They’ve raised over $100 million. They are 
doubling their involvement from 5,600 schools to well over 11,000 
schools this year. Boys and Girls Club have doubled the number of 
clubs around the country. But still we need to do a lot more. So 
what I’m suggesting is rather than — ^you know, the President said 
that this was going to be a year of action. Here is an opportunity 
in which you don’t need to get 218 votes in the House or 50 plus 
1 in the Senate, that the DOJ itself could act to, in concert with 
fulfilling your responsibilities, but also in concert with your other 
stated goals, which is to eliminate this vicious cycle, to stop grow- 
ing our prison population. 

You know, the problem with locking up criminals is you have to 
have victims. You know, so if we could intervene earlier, it would 
make a lot of sense. 

So I appreciate the fact that the legislative proposal is going to 
be reviewed. And I know my colleagues here, and I hope one day 
that we will get a fair hearing, and I think we will, on that bill. 
But I am suggesting that we should act sooner than that. 

Attorney General Holder. Yes. What I would say is that we will 
look and see what degree of discretion we have. But I would note 
that when it came to the distribution of BP money that was di- 
rected at the cleanup, that was pursuant to a legislative enactment 
that Senator Landrieu was especially instrumental in getting 
passed. 

Mr. Fattah. And I will leave it there, you know, because we do 
have other Members. 

But there are numerous circumstances where settlements take 
place. So if you take the Toyota settlement, those dollars are not 
being directed in any particular direction. There is no restitution 
or purpose to them; they are just going to go in a hole and they 
are going to — you know, so they weren’t appropriated dollars, they 
are not taxpayers’ dollars, they weren’t expected. They come out of 
the hard work of your department and a sense among the leader- 
ship of Toyota to settle the matter, right. 

So what I am saying is here is an opportunity for us to impact 
the lives of millions of young people, and it can be done in a way 
in which we don’t have to go through the normal process in which 
the White House tries to get an initiative passed through the Con- 
gress. 

So thank you, and I hope you would fully examine it. 

Attorney General Holder. Sure, we will examine it. And I look 
forward to working with you. There is no question that the desire 
that you have is one that I share, that we share. And we will try 
to work together on what the mechanism might be. 
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Mr. Fattah. Thank you, Mr. Chairman. 

Mr. Wolf. Mr. Rogers. 

Mr. Rogers. Thank you, Mr. Chairman. 

Mr. Attorney General, I want to talk to you about prescription 
drug abuse, both of our favorite subject, it seems. 

FDA DRUG SCHEDULING DECISION 

We have had some real changes in that war, if you will, in the 
last few days, when the FDA, after 10 years of pushing by DEA 
and Attorney General and me and others, finally upscheduled 
Vicodin and Lortab, hydrocodone opioid medicines, from Schedule 
III to Schedule II, which is significant because a Schedule II drug 
requires a written prescription, can’t be called in, there is no auto- 
matic refill, harsher penalties for trafficking, and so forth. 

So it was a big-time victory for the fight against prescription 
drug abuse, which the Centers for Disease Control calls a national 
epidemic and which you recently said is an urgent public health 
crisis, with which I agree with you. 

But the day after FDA upscheduled these hydrocodone drugs, 
like OxyContin, the next day, inexplicably, the FDA Director al- 
lowed the sale of Zohydro, a new, extremely potent, 10 times 
OxyContin’s strength, is to be released with no abuse-deterrent 
characteristics. 

You know, when we had a problem with OxyContin, finally Pur- 
due Pharma, the manufacturer, agreed to make it under a new for- 
mulation that is sort of like a gel or a gummy substance, can’t be 
shot up or crushed or misused, like it had been, killing thousands. 

People then switched illicit use to Opana until it was reformu- 
lated. And now they are switching to heroin because it is cheaper 
and all of that and you can’t get a high, you can’t use Opana and 
OxyContin like you used to for a high by crushing the 12-hour re- 
lease into a single explosive use. 

But Zohydro — hydrocodone, opioid, 10 times more powerful than 
OxyContin — will be available in its regular form, which can be 
crushed and shot up and kill. 

The FDA’s advisory committee on this question, should we or 
not, voted 11 to 2, no. They said, we are worried about the impact 
of this drug on people who don’t know its power or its addictability 
and, consequently, they die from an overdose. 

Can you help me out? Am I missing something? Why did the 
FDA do this? And what can we do about it? And what do you 
think? 

Attorney General Holder. Let me first say that, as I have indi- 
cated previously and have talked about more recently, the concern 
I have and that I share with you about opioids and where they are 
ultimately leading our country, their abuse, in and of themselves, 
has had a devastating impact on our country. And the chain that 
we see developing between the use of opioids, misuse of opioids, 
and the now-growing heroin problem is one that I think we cannot 
ignore. 

I am only familiar with the decision of the FDA on the basis of 
what I read in the newspapers, and I need to understand it a little 
more. I am a little baffled, given the progress, as you have indi- 
cated, with regard to the reformulations of other substances that 
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had been abused and were changed, such that crushing them 
caused them to no longer be used in the way that they had been 
when people were becoming addicted. 

It is something I have to examine a little more and get a little 
more understanding of what the decision was. But if it is incon- 
sistent with the efforts that we have painstakingly put in place, 
that is something that would give me great concern. 

As I said, I need more information to understand what happened, 
but I have to say that I do at least share your concerns about that 
decision. 

Mr. Rogers. Well, I appreciate that. 

The pattern that we have seen so far in opioid abuse, first 
OxyContin, which exploded in my district, I think probably ground 
zero for the country, 10, 12 years ago, finally we were able to bring 
it under control, OxyContin, by the reformulation of the medicine. 
And then, as I have said before, Opana took over, and then it was 
reformulated. 

And now Zohydro, which FDA says, oh, well, we will put labeling 
on the bottles to where it won’t be abused, we will have instruc- 
tions to doctors and so on, and it will be very restricted in who can 
use it and so forth. That was said about OxyContin 12 years ago. 
And then I started going to emergency rooms and seeing kids die. 

And I fear that this Zohydro in straight pill form — you can crush 
it and shoot it up, chew it, whatever — will be abused just like 
OxyContin was, and we are going to see more young people die. 

And so I urge you to put this on your front burner. I know it is 
already. You have been very helpful. In fact, you and I have talked 
many times about the efforts that you and others made in south 
Florida, in Broward County, Florida, in shutting down the pill 
mills, which was furnishing 90 percent of the Nation’s illicit 
OxyContin. And you stepped in and did a whale of a job, along with 
the U.S. Attorney and the State Attorney General down there and 
the Governor, in putting an end to it. 

But this one could be another OxyContin, except this one is 10 
times more powerful. 

Attorney General Holder. Yes, again, Mr. Chairman, I guess I 
want to get some better understanding of what was behind the de- 
cision, but I think the concerns that you have raised are legitimate 
ones, and especially given the progress that we have made. I would 
not want to see us take a step backwards. 

And so we will be checking with the FDA to see if we can better 
understand what the basis for that decision was or if there is some 
understanding or misunderstanding that I have about why they did 
what they did. 

Mr. Rogers. I hope you can do more than just check with them. 
Could you tell us that you will get back to us with a report on 
where we stand with it and what we can do about it? 

Attorney General Holder. I will interact with the FDA and will 
then report on that interaction back to you. Chairman Wolf and the 
ranking members. 

[The information follows:] 
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Report to Congress on Zohydro 

Since this issue concerns national drug policy, and not just FDA, the Department 
of Justice contacted the Office of National Drug Control Policy (ONDCP) with re- 
gard to the approving of the drug Zohydro. ONDCP has indicated that it will mon- 
itor Zohydro prescribing and any diversion activity. 

Mr. Rogers. Thank you. 

Thank you, Mr. Chairman. 

Mr. Wolf. I am going to go to Mrs. Lowey, but I agree with the 
chairman. And, boy, you moved quickly. About 2 years ago, you 
were down in south Florida and you did a great job, you really did. 
And if you could do the same thing here, you get an A-plus, and 
that would be very good. 

Mrs. Lowey. 

Attorney General Holder. We had a significant hearing with 
Mr. Rogers 

Mr. Wolf. Yes, you did. 

Attorney General Holder [continuing]. That spurred that action. 

Mr. Fattah. That is an understatement. 

Mrs. Lowey. Well, Mr. Attorney General, I would like to give you 
an A-plus, too. 

Mr. Rogers. Will the gentlelady yield briefly? 

Mrs. Lowey. Of course. 

Mr. Rogers. You know, at that hearing, we were hollering about 
Broward County, Florida, being the place where most of the pills 
were coming from, OxyContin, and we asked the Attorney General 
in a modest way to investigate and see if he could put a stop to 
it. And we kept referring to Broward County, and I said finally, 
“Do you want me to spell ‘Broward County’ ? ” 

Well, I got a note from the Attorney General maybe 6 or 8 
months later after they had gone in there and really cleaned up the 
mess, and he was describing what they had done down there, and 
he put a handwritten P.S. Note at the end saying, “P.S. I learned 
how to spell ‘Broward County,’ Florida.” 

Mrs. Lowey. Thank you. 

RAPE KIT BACKLOG 

Mr. Attorney General, I want to give you an A-plus, too, fol- 
lowing up on the issue I referenced before. As I mentioned, there 
are an estimated 400,000 rape kits sitting in police department evi- 
dence rooms which have gone untested. With the cost starting at 
$500 and many substantially higher, many communities are 
months, if not years, and in some cases, decades, behind on testing 
the rape kits. In the meantime, violent criminals are free. Victims 
remain fearful that their assailant might never be found. This is 
truly outrageous. 

I think you probably are aware that New York City eliminated 
its backlog in 2003. They had 17,000 untested kits. The arrest rate 
for the rapists went from 40 percent to 70 percent. 

Now, the budget request includes funding both for the DNA ini- 
tiative as well as a new grant program designed to help commu- 
nities identify the obstacles they face in handling evidence of rapes 
and testing rape kits. 
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Can you tell us, how will the newly proposed grant program ad- 
dress these needs? What makes it different from the DNA initiative 
which is already up and running? 

Attorney General Holder. Well, first, let me say that the whole 
question of dealing with sexual assaults is one that is a priority for 
this department and for this administration. We are dealing with 
the issue in a variety of contexts; on campuses, for instance — we 
have a task force that is dealing with the issue there. 

And this question of reducing the backlog on rape kits is some- 
thing that is extremely critical. This is, in some ways, the best evi- 
dence that we have. This is state-of-the-art evidence that exists. It 
is DNA evidence. 

And so the budget request that we have made is in an attempt 
to really speed up the process by which we look at this backlog that 
exists in a variety of jurisdictions and give assistance to those ju- 
risdictions so that they can do the necessary analysis, make the 
necessary hits that I inevitably flow from them, and be more suc- 
cessful in the prosecution. 

The statistics that you mentioned are not surprising. If you have 
better evidence, if you have DNA evidence, which is the gold stand- 
ard when it comes to evidence, I expect that you would see convic- 
tion rates start to rise. So this is money that we want to have as 
part of the DOJ budget. It is money that we want to push out. 

We also know that rapists tend to commit rapes more than once. 
And so we are looking at the possibility of solving more than one 
case. We have within our hands the ability to have a real impact 
on the crime rate with regard to rape. It is not only a question of 
solving crimes that have already occurred; we can also prevent fur- 
ther crimes from occurring. 

Mrs. Lowey. Thank you. 

BACKGROUND CHECKS EOR GUN PURCHASES 

One other question. I am a strong supporter of universal back- 
ground checks. And in addition to making the background check 
system a requirement for purchases, the system itself has to work 
and it has to rely on the best information available. 

Secretary Hagel recently announced that the deadly Navy Yard 
shooting could have been averted if information about the gunman 
had been made available. The report stated that superiors decide 
not to inform the government of the gunman’s, quote, “emotional, 
mental, or personality condition,” even after they received concerns 
that he could harm others. 

Secretary Hagel’s review found that the gunman would have lost 
access to his position and the secure area. But it still leaves the 
problem that he walked into a store after these demons were 
known, purchased a deadly firearm, now 12 people are dead. 

And while it is too early to draw any conclusions, the commander 
of Fort Hood has said that the shooter had behavioral and mental 
health issues and was receiving treatment, though he was recently 
able to purchase a firearm. 

Could you share with us, what tools or authority does the NIGS 
system need in order for it to represent in realtime the most accu- 
rate information and mental health histories for those seeking to 
purchase a firearm? 
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Attorney General Holder. Let me start by saying that, more 
generally, I think that, as a Nation, we should support the com- 
monsense proposals that the administration made after the Sandy 
Hook tragedy and come up with ways in which we might support 
these commonsense gun safety measures. 

When it comes to dealing with the whole question of mental 
health issues and the acquisition of firearms, we have recently pro- 
posed a regulation that seeks to clarify who, due to mental health 
reasons, is prohibited from receiving, possessing, shipping, or 
transporting firearms. 

The revised definition that we have proposed clarifies that the 
statutory term “adjudicated as a mental defective and committed 
to a mental institution” would include a broader range of people so 
that people who suffer from mental health issues — and there are 
at least preliminary indications that might be the case with regard 
to the most recent shooter at Fort Hood — don’t have the ability, or 
the capacity to acquire these weapons. And so that regulation that 
we have proposed, we think, will go a long way to dealing with that 
issue. 

But I also think that it is something that we as a society have 
to ask ourselves, again, the more general questions and then the 
more specific one with regard to how do we deal with the whole 
question of mental health and the Second Amendment rights that 
we all enjoy as United States citizens. 

Mrs. Lowey. Yeah, and just following up, what are the next 
steps that Congress should take to open up the NIGS system so 
that those who pose a risk to others are more quickly entered into 
the system? 

Attorney General Holder. The way in which I think we can do 
this — we have $182 million in our budget in our “Now is the Time” 
initiative to ensure that those who are not eligible to purchase or 
possess guns are prevented from doing so. 

Our budget proposal includes $35 million to sustain critical in- 
vestments in 2014, $13 million for the FBI’s national criminal 
background check system, NIGS, and $22 million for ATF’s fire- 
arms program. The passage of our budget will give us great capac- 
ity for the NIGS system to take in more information, to process it 
faster, and to make those kinds of on-the-spot determinations of 
who should and who should not be allowed to obtain a weapon. 

The passage of our budget will bolster our ability, enhance our 
ability, and make the NIGS system much more robust. 

Mrs. Lowey. Thank you, Mr. Chairman. 

Mr. Wolf. Thank you. 

mentally ill offender treatment 

I am going to go to Dr. Harris, but I just want to note that the 
Mentally 111 Offender Treatment and Crime Reduction Act was a 
bipartisan approach to better addressing mental illness in the 
criminal justice system. It has been around for 10 years. It gets lit- 
tle support, quite frankly, from the administration. 

And, unfortunately, the administration’s budget proposes that 
funding for the Mentally 111 Offender Treatment and Crime Reduc- 
tion Act be eliminated and instead combined into a drug and men- 
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tal health courts program, which would effectively exclude 60 per- 
cent of the key elements of the program. 

So I think the administration has taken a wrong position, really, 
to propose the consolidation, and I would ask you to kind of think 
about that as we work through this budget. 

Dr. Harris. 

Mr. Harris. Thank you very much, Mr. Chairman. 

And thank you, Mr. Secretary, for being here with us today. 

CONTROLLED SUBSTANCES ACT ENFORCEMENT 

Let me follow up a little bit on what the chairmen of the sub- 
committee and committee both mentioned, basically controlled sub- 
stance abuse, and particularly about the enforcement of the Con- 
trolled Substances Act. 

Obviously, a decision was made in the Department of Justice not 
to enforce the Controlled Substances Act broadly in States that 
have legalized recreational marijuana. So I am just going to ask, 
where was the medical expertise that you used in making that de- 
cision? 

I mean, I assume you didn’t spread that decision to other Sched- 
ule I drugs — you know, Quaalude, mescaline, ecstasy, heroin. So 
was there a medical decision-making process in selecting that drug 
for selective enforcement, that Schedule I drug? 

Attorney General Holder. Well, what I would say is, first, that 
we still enforce the Controlled Substances Act. What we made was 
a law enforcement decision. 

Mr. Harris. Right. That is right. So making that law enforce- 
ment decision to pick out one Schedule I drug as opposed to the 
other ones, was there medical input into that? It is just a simple 
question. Did you have medical input within the Department? 

Attorney General Holder. What we made was a law enforce- 
ment decision as to how we were going to use the limited resources 
that we have 

Mr. Harris. Well, then — thank you. I am going to urge that you 
take up the chairman of the subcommittee’s offer to sit down and 
meet. 

You know. Dr. Volkow, testifying in front of this subcommittee, 
you know, the Director of the National Institute on Drug Abuse, 
calls marijuana part of a complex and evolving public health 
threat. 

I don’t know, Mr. Secretary, if you are aware, but if you talk 
about teenagers, 15.6 percent, 1 in 6 teenagers has used marijuana 
in the last month. Only 9.6 have used tobacco. If you look at 12th- 
graders, 6.5 percent use marijuana every day. Only 2.2 percent use 
alcohol every day. Wow, that is a public health threat. And, you 
know, the importance of signals can’t be underestimated. 

So I am going to ask you, do you agree with the President that 
marijuana is less dangerous than alcohol? 

Attorney General Holder. Well, I think the President’s remarks 
in that regard are taken a little out of context. You have to read 
the entirety of what 

Mr. Harris. Sure. Let me read the rest of it. He said, “Marijuana 
is less dangerous than alcohol in terms of its input on the indi- 
vidual consumer.” 
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Do you agree with that? 

Attorney General Holder. Well, as I said, you have to keep read- 
ing what the President said, and he 

Mr. Harris. That is what he said, Mr. Secretary. I am quoting 
what he said. 

Mr. Fattah. Excuse me. Can we let the witness answer the ques- 
tion, Dr. Harris? 

Mr. Harris. If you want to yield me some of your time, I would 
he more than 

Mr. Fattah. I will gladly yield you time for any of your ques- 
tions. Just allow him to answer. 

Mr. Harris. Then I will take you up on that offer later to yield 
me the time to finish my questions. Thank you. 

Mr. Secretary, go ahead, because I thought I read it in the con- 
text in which he said it. 

Attorney General Holder. There were further remarks, which I 
don’t have in front of me, that were a part of that same interaction, 
I guess he had with a TV reporter — I am not sure exactly who 
it 

Mr. Harris. New Yorker. 

Attorney General Holder. He talked about how the use of mari- 
juana was not a good thing. It was something that he was not ad- 
vocating. So, in that regard, you know, I think the President had 
it right. 

We look at the limited Federal enforcement resources that we 
have; we try to make determinations about how we can most effec- 
tively deal with them. We set out a series of eight factors that indi- 
cated how we would look at our marijuana enforcement efforts 
around the country, and we focus on things like preventing the dis- 
tribution of marijuana to minors. That is one of the eight factors 
that we take into 

Mr. Harris. Thank you. And, you know, the Administrator of the 
DEA testified that there were those eight factors. 

I will just ask you again: Do you agree with the President — or 
do you agree with the Director of the National Institute on Drug 
Abuse that marijuana is, quote, “part of a complex and evolving 
public health threat”? Do you just agree with that statement? It is 
not a complicated question. Do you agree that it is part of a com- 
plex and evolving public health threat? 

Attorney General Holder. I think what we have done and are 
doing — the way in which we are looking at those laws in Wash- 
ington and in Colorado, and the enforcement priorities that we 
have set out — makes a great deal of sense and is a good use of the 
enforcement resources that we have. And I think it is consistent 
with the general approach that we have taken with regard to our 
narcotics enforcement efforts. 

Mr. Harris. Okay. So I take it you won’t answer the question. 
I can’t blame you, because, you know, it would be all over the press 
tomorrow, you know, what the Attorney General’s opinion is on the 
danger of marijuana. 


GUN SAFETY TECHNOLOGY 

Let me just talk very briefly about two other issues, very briefly. 
The $182 million in the initiative to reduce gun violence. In your 
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testimony, you say there are grants to, quote, “encourage develop- 
ment of innovative gun safety technology.” 

Is that part of that pot of $182 million? 

Attorney General Holder. I believe it is. 

Mr. Harris. Okay. 

It also says, other parts of your testimony, the budget requests 
$147 million to help State and local governments continue to imple- 
ment the administration’s proposals for increasing firearm safety. 

That is separate, I take it. 

Attorney General Holder. I am not sure exactly how it is con- 
structed, but 

[The information follows:] 
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Gun Safety Technology Funding 

The FY 2015 President's Budget provides $182 million in support of the "Now is the Time" 
initiative to ensure that those who are not eligible to purchase or possess guns are prevented from 
doing so. Included is $13.4 million for the FBI to maintain improvements made to the National 
Instant Background Check System (NICS) in FY 2014; $22 trillion for ATF to sustain critical 
firearms related investments made in FY 2014; and $147 million in assistance for state and local 
governments to help keep communities safe from violence. 

Within the $147 million in assistance for state and local governments, there is $50 million for the 
National Criminal History Improvement Program (NCHIP), $5 million for the NICS 
Improvement Act, $15 million for the Preventing Violence Against Law Enforcement and 
Ensuring Officer Resilience and Survivability (VALOR) Initiative, $75 million for 
Comprehensive School safety; and $2 million for gun safety technology. 


FY 2015 Funding to Support Now is the Time 


Component/Initiative 

Amount (Amounts in $000s) 

Bureau of Alcohol, Tobacco, Firearms and Explosives 

$22,004 

Federal Bureau of Investigation 

$13,424 

Office of Justice Programs 


-NCHIP 

$50,000 

-NICS Improvement Act 

$5,000 

-VALOR Initiative 

$15,000 

-Comprehensive School Safety 

$75,000 

-Gtm Safety Technology 

$2,000 

Subtotal OJP 

$147,000 

Grand Total, Now is the Time 

$182,428 
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Mr. Harris. If you could get back to me about that. 

So those grants to encourage the development of innovative gun 
safety technology, where do they come from, where do they go to? 

Attorney General Holder. Where do the grants 

Mr. Harris. Where do they come from? Which part of the De- 
partment of Justice? And where do they go to? Is it a competitive 
proposal process? Is it, you know, worked out with the NIH, with 
CDC? Is it mechanical issue studies? I don’t understand what the 
money is spent for. 

Attorney General Holder. I think that is one of the things that 
we learned when we were trying to get passed those commonsense 
reforms last year. Vice President Biden and I had a meeting with 
a group of technology people and talked about how guns can be 
made more safe, either through fingerprint identification, or the 
gun talks to a bracelet or something that you might wear, or how 
guns could be used only by the person who is lawfully in possession 
of the weapon. 

It is those kinds of things that I think we want to try to explore 
so that we can make sure that people have the ability to enjoy 
their Second Amendment rights while, at the same time, decreas- 
ing the misuse of weapons that lead to the kinds of things that we 
see on a daily basis, you know, where people, kids especially, are 
struck down by 

Mr. Harris. Sure. No one wants that to occur. And, you know, 
we looked at that in the State of Maryland well over 10 years ago. 

And I just would like — and I will submit a question for the 
record — to actually separate out how much you intend to spend on 
those grants for gun safety technology. 

LOUISIANA SCHOOL VOUCHER PROGRAM 

Mr. Harris. Just finally, one very brief question. You ask for an 
increase in the Federal civil rights enforcement division. I am going 
to assume, and maybe I am incorrect, is that the division that actu- 
ally was in court against the voucher program in Louisiana, school 
voucher program? Was that out of the Civil Rights Division? 

Attorney General Holder. You buy into a premise that is not 
correct. That was not the division that was doing anything of that 
nature in Louisiana. We were seeking to get from the State of Lou- 
isiana information about their voucher program. We never, ever 
took the position that we were against vouchers 

Mr. Harris. Is it that the division that went into court in Lou- 
isiana to ask for that information? These are not complicated ques- 
tions, Mr. Secretary. 

Attorney General Holder. No, and they are answers that I 
would 

Mr. Harris. I meant Mr. Attorney General. 

Attorney General Holder. What I was saying is that we never 
sought to do anything with the voucher program as much as to get 
information 

Mr. Harris. Okay. Is 

Attorney General Holder [continuing]. And which a Federal 
judge ultimately agreed with us, and we had worked out something 
with the State. 



222 


It is a talking point that Governor Jindal and others, I guess 
you, think makes good political fodder, but it is totally inconsistent 
with the facts 

Mr. Harris. Mr. Attorney General 

Attorney General Holder [continuing]. Inconsistent with the 
facts. 

Mr. Harris. Mr. Attorney General, I am going to take issue with 
that. 

Attorney General Holder. Well, as I have 

Mr. Harris. I actually care about the education of children, as 
Governor Jindal does. And to suggest that we use talking points 
any more than you use talking points is personally something I 
think should be above the level, to just have suggested that I am 
actually using a talking point. 

Mr. Attorney General, you used Federal money to go into a State 
court to try to hinder, hamper, disable a school voucher program, 
the majority of which goes to minority students. So I am going to 
just take issue with your characterization of a talking point, be- 
cause we should use children, especially minority children — ^you 
can shake your head all you want. Maybe you disagree that we 
shouldn’t use minority children as wedges. 

I just can’t tell you how frustrated I am that you think that mi- 
nority children in Louisiana getting an education in a charter 
school are talking points. 

I yield back the balance of my time. 

Attorney General Holder. First off, it was in a Federal court, 
not a State court. The judge, the Federal judge, agreed with us that 
we were entitled to the information that we sought. 

And we were clear in the interaction that we had with the State 
that we took no position with regard to the voucher program; we 
only sought information about how the program was being run and 
how it affected a longstanding statewide anti-discrimination settle- 
ment that had been in place for years. Simply that. Simply that. 

Mr. Wolf. Mr. Schiff? 

Mr. Schiff. Thank you, Mr. Chairman. 

Thank you, Mr. Attorney General, for being here. Many of us 
greatly appreciate your willingness to come and your testimony and 
regret when Members don’t give you a chance to answer the ques- 
tions that they purportedly want to hear the answers to. 

I wanted to follow up on my colleague Ms. Lowey’s comments on 
the DNA rape-kit backlogs. And thank you; the Justice Depart- 
ment, along with this committee, was very helpful in Los Angeles 
when we had a rape-kit backlog problem at LAPD and the L.A. 
Sheriffs office, with more than, I think, 10,000 rape kits. And, with 
your help, we were able to clear that backlog. 

More than that, I know when you took office there was a tremen- 
dous backlog in offender DNA. And through introduction of new 
technologies and investment of resources, you have been able to es- 
sentially eliminate the offender DNA backlog. And that is critical 
also in rape cases. If you go ahead and you test the rape kits, they 
are only going to be as effective as the offenders that match them 
in the database. So eliminating that Federal backlog was very im- 
portant, and we greatly value your efforts to eliminate the backlog 
in the States, as well. 
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METADATA REFORM 

I wanted to ask you about the metadata reform. And I know you 
have been spearheading the effort to find a new model for how we 
could get the information we need to protect the country but make 
sure we maintain our privacy protections. And I think the plan the 
President announced a week or so is exactly the right direction to 
go in. 

The one difference, I think, substantial difference, between what 
the President has proposed and now a bipartisan proposal of the 
Intelligence Committee is that the administration’s proposal would 
have the court review a request to query the telephone companies 
on a suspect number before the search is done, in the absence of 
an emergency or exigent circumstances. I think that is the right 
approach. 

There is a bill from the committee now that would allow the gov- 
ernment to go to the providers before getting court approval. But, 
as I understand it, the administration has already put into practice 
the prior court approval, and we have had now the benefit of some 
weeks of experience with that. 

And I wanted to ask you, have you noticed any problems with 
that? Have there been any difficulties? And if not, does it make any 
sense to move backward to a model where you can search without 
getting prior court approval? 

Attorney General Holder. Well, I think that the new processes 
that we are using have proved to be effective. We go to the court 
first with the “reasonable, articulable suspicion” standard, and get 
the information that we need. We only use two hops now, instead 
of three. I have not heard any negative reports. 

Though I have to say that I agree with the legislative proposal 
that you have made. It is consistent with what the President talked 
about, about our need to have that emergency capability, for the 
ability as we have now in a variety of other FISA circumstances, 
to get information on an emergency basis with, perhaps, some sub- 
sequent court approval and review, just to ensure that we can have 
all the tools that we need to keep the American people safe and to 
deal with those emergency situations where they might arise. 

Mr. ScHiFF. Thank you, Mr. Attorney General. 

Mr. Chairman, do I have time for another question? 

Mr. Wolf. I have never used the gavel, but we are trying to 
make it through 

Mr. SCHiFF. Oh, then, Mr. Chairman, I will yield back. 

Mr. Wolf. And I just wanted to — there is going to be a vote. I 
am going to stay. I am going to miss the vote. 

charter schools 

But I want to defend Dr. Harris. I think the charter schools’ tui- 
tion, the voucher is really important. I have been in some of the 
schools in the District of Columbia; it is making a difference. In my 
old neighborhood in Philadelphia, where Mr. Fattah knows well — 
I mean, that is an opportunity for kids in the inner city to get an 
education. I was the first in my family to go to college, and edu- 
cation gave me — so I think Dr. Harris is passionate about that. 
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And so, in defending Dr. Harris, I think that is what he was con- 
cerned about. We don’t have to go into it, but 

Attorney General Holder. Let me just make clear 

Mr. Wolf. Yeah. 

Attorney General Holder [continuing]. My only point was that 
what happened in the court case in Louisiana was not about char- 
ter schools, not our view of charter schools. 

Mr. Wolf. Okay. 

Attorney General Holder. We can certainly debate about charter 
schools, support them, whatever. That is not of any consequence to 
me or to the Department of Justice. We were seeking information 
about charter schools that dealt with a court order, a longstanding 
discrimination court order. 

Mr. Wolf. Okay. I just wanted to defend Dr. 

Mr. Fattah. Mr. Chairman? I just think there probably would 
not be a need for your action if there could be just a normal ques- 
tion and an answer. And I think the fact that the rush, kind of, 
increased the heat unnecessarily, because I think that the answer 
would have been sufficient to Dr. Harris’ question. 

And I appreciate Dr. Harris, and I have told him privately he 
has been one of the most committed members of the subcommittee. 
He has 

Mr. Wolf. I agree. 

Mr. Fattah [continuing]. Been at every hearing. But when we 
ask the witness a question, the witness has to have a chance to an- 
swer the question. And then we can have, you know 

Mr. Wolf. Well, I agree with that. But I know he has been one 
of the better Members we have had, and I know he is passionate 
on the issue. And I think we all, frankly, we want a Congress full 
of people who care, not just people who want to get here to do noth- 
ing, and he cares. And so I wanted to defend Dr. Harris, that I dis- 
agree. 

Attorney General Holder. Sure. 

Mr. Wolf. With that, I am going to stay. There is a vote on, but 
it is the previous question, and out of respect for the Attorney Gen- 
eral. But Dr. Carter and then — Judge Carter — we will kind of go 
and — ^but I am going to stay, so we can continue. That way, you 
won’t have to 

Mr. Carter. Thank you, Mr. Chairman. I was going to ask you 
if we were going to take a break for the vote or not. 

Mr. Wolf. Well, I can catch you as you come back. You won’t 
miss your time. So you can do what you think is appropriate. 

Mr. Carter. Well, I have pretty extensive questions here, and I 
would hate to miss the vote. 

Mr. Wolf. Okay. 

Mr. Carter. So I would like to step out and vote and come back. 

Mr. Wolf. Sure. Absolutely. 

If anyone on your side would like to — Mr. Schiff, do you want to 
ask your question now? You can do it, because I think there are 
still 6 minutes left. 

Mr. Fattah. There is time for your final question. 

Mr. Schiff. I would defer to Mr. Honda. 

Mr. Wolf. Okay. 

Mr. Honda. 



225 


Mr. Honda. Thank you, Mr. Chair. And I appreciate the candid 
discussion we had here just a while ago. 

And welcome, Mr. Attorney General. Appreciate your work also. 

IMMIGRATION COURT BACKLOG 

The question I have was around immigration. And, in your testi- 
mony, you referenced your work on addressing the immigration 
backlog. And you are applying some money toward it because the 
cases that we have right now pending adjudication grew by about 
40, 42 percent between 2009 and 2012, but the number of immigra- 
tion judges grew only by 11 percent. So I understand that you want 
to use some of the money to upgrade and increase the number of 
immigration judges. And I understand that, even if we upgrade 
them today, there are so many who are in line to retire. 

So my question is, you know, how many judges are we looking 
at? How will it reduce the backlog? And is there a plan to, you 
know, backfill the ones that are in line for retirement? 

Attorney General Holder. Yes. EOIR certainly needs more im- 
migration judges to deal with the pending caseload. If you look at 
the number of pending cases, it has continued to increase to 
358,000. That is an increase of 56 percent since 2009. Our highest- 
priority cases deals with people who are detained who have crimi- 
nal convictions. 

Now, our proposal, the President’s budget request, would allow 
us to add 35 new immigration judge teams. That is $17 million in 
order to do that. Those immigration teams would be able to adju- 
dicate between 20,000 and 39,000 more cases annually. 

And so we are looking at an increase of 35. And that would be 
the number that we would want to maintain, which would also 
mean that, to the extent that people are retiring or leaving the 
bench, we would want to replace those, as well, so that we have 
a net increase of 35 and try to get at that backlog. 

So the increase in the cases and the subsequent backlogs, is that 
as a result of us paying more attention to the lower part of the 
Morton memorandum, where we say we want to go after folks who 
are, you know, not law-abiding and leave alone the rest of the 
folks, you know, on that Morton memo? 

Attorney General Holder. Well, I am not sure that I can say 
what exactly has generated the backlog other than to say that it 
is there. It is extremely real. 358,000 is an unacceptably high num- 
ber. It leads 

Mr. Honda. Sure. 

Attorney General Holder [continuing]. To resolutions that occur 
way too far from the time that we would like to have them occur. 
Asylum cases take significantly longer to resolve than cases in 
which removal is not requested, and so those are very time-con- 
suming kinds of matters. But it is clear that we simply need more 
bodies. 

And when I say immigration judges, we are actually talking 
about immigration teams — the judges and all the people who sup- 
port them. 

Mr. Honda. So when we talk about immigration judges and 
cases, we are talking about not only criminal but we are also talk- 
ing about asylum issues and deportation? 
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Attorney General Holder. Right, we are looking at the full pan- 
oply of the things that immigration judges have to deal with. 

Mr. Honda. Because many deportation cases that I have heard 
about do not go through a court process. It sounds like and it feels 
like that they are denied that process, in terms of being adju- 
dicated before you decide whether you are going to deport them or 
not, whether they fit some of the Executive orders that we say we 
can keep some folks here or not or 

Attorney General Holder. Yes. 

Mr. Honda [continuing]. Whether some of the folks are young- 
sters and their parents are being deported and whether we want 
to put them through the adjudication process to see whether they 
should stay or not. 

Is that all part of the caseload, or is that separate? 

Attorney General Holder. The caseload is varied. As I said, 
there are asylum cases. There are cases involving detained aliens 
who have criminal convictions. There are unaccompanied minors 
that you have to deal with. We have a program that we are trying 
to put in place so that they get adequate representation. 

There are a whole variety of cases that immigration judges have 
to deal with. And the issue, at base, is simply we need more immi- 
gration judges, and that is why that request is in the budget. 

Mr. Honda. Okay. 

In that process, do we provide any kind of training or assistance 
to those who are not citizens, in terms of having them understand 
the process of our judicial system so that they are properly han- 
dled? And do we have language considerations when they are being 
worked with or they are going through this process so that they un- 
derstand their rights and the things that are going on? 

Attorney General Holder. I know that we have tried to make ef- 
forts to deal with the language issues that exist for people who find 
themselves in our immigration system. It is something that we 
have tried to focus attention to and resources on. You cannot have 
a meaningful process unless somebody understands what it is they 
are in the middle of. 

And so we have tried to increase our language capability. And 
that is also something that is costly, because we are dealing with, 
predominantly maybe one or two languages, but the reality is 

Mr. Honda Surl 

Attorney General Holder [continuing]. We deal with a variety of 
language capabilities that we have to have. 

Mr. Honda. Well, my sense about your stance on due process is 
that you want to do the best that you can, and that is costly. And 
I am not sure that you get all the resources you need. Perhaps we 
can talk more about that later. 

RAPE KIT BACKLOGS 

On the rape kits, I understand there is about 400,000 to 500,000 
kits sitting in the evidence room waiting to be processed. We have 
some funding that has been set aside so that we can ask the FBI 
to be able to consider training local law enforcement agencies so 
that they can proceed and move on the backlog. And I understand 
that there is a constriction there, where the FBI requires all these 
tests to be certified, I think it is called, through CODIS. 
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Attorney General Holder. Yes. 

Mr. Honda. Isn’t there a way that we can fund a process where 
local law enforcement can be trained and then the kits can be 
uploaded to CODIS and then be certified there so that we can, one, 
adjust the backlog, two, be more efficient, so that arrestees and vic- 
tims can have their day in court? 

Attorney General Holder. Yes, we want to make sure that the 
tests are done in an appropriate way so that we can feel certain 
and secure that the information that is ultimately put into the na- 
tional system is, in fact, good, that we can run hits or see if we 
have hits against the information that is contained in the national 
system. 

The FBI certainly helps with training. The FBI has virtually 
eliminated, if not totally eliminated — the backlog that we had on 
the Federal side. There still is a backlog when it comes to our State 
and local partners that we have to try to address. 

And we want to do it in such a way that we get good, scientif- 
ically reliable tests that are done so that once they become a part 
of the larger database we feel confident that the tests that are run 
against it will stand up, for instance, in court and so that people 
are identified appropriately, cases can be won, convictions can be 
sustained on appeal. 

Mr. Honda. Because it seems to me that, without that evidence 
through the FBI, you can’t do your job or the DA cannot do the job 
to prosecute. And then so it seems like at least we should have 
some sort of pilot program in this country where we can promote 
some way to make it more efficient and spread that responsibility 
out. It doesn’t seem to me that the application of the rape kit is 
going to be that complicated. In certifying it, there may be some 
training, but it doesn’t seem to me that would be that complicated 
either. 

And so I would like to see if we can’t work together on a pilot 
program that we put into the process and see whether we can ad- 
dress this very important aspect of the backlog. It is about speedy 
trials and making sure that the evidence doesn’t get stale on the 
way. So, hopefully, we can work together and move this forward. 
And I believe that the chairman is also very interested in this kind 
of efficiency. 

Attorney General Holder. We look forward to working with you 
in the creation of such an effort, because I think there have to be 
ways in which we can be efficient, be creative, and at the same 
time be rigorous in making sure that the tests that are done are 
scientifically secure and will be evidentially sound. And there have 
to be ways in which we can do that. 

And so, as we look at this backlog, we will try to make available 
the resources of the Federal Government to assist our State and 
local partners. And maybe through some pilot program, as you 
have suggested, we can do that. 

Mr. Honda. Yeah. 

Mr. Chairman, the last comment would be, if we are successful 
in this and we move forward, I suspect that you are going to need 
more help in terms of prosecution. Because the other half is — once 
it is determined, then the other half is going to be expensive, too. 
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So I am just saying that we may have to think about how we cover 
that cost. 

Attorney General Holder. Well, you raise a good point, sir. And 
that is one thing that we always try to think about as we make 
our budget proposals. We have to look at this comprehensively. 

Because the possibility exists that we could create substantial 
numbers of new cases if we were to be successful in reducing the 
backlog, which is a good thing. But we want to have the capacity 
to process these cases, to try these cases, which, at this point, are 
going to be mainly at the State and local level. And so that means 
that we want to probably have the ability, through our grant-mak- 
ing perhaps, to support those efforts. 

But we have to view this comprehensively. We can’t simply fix 
one part of the system, because it will have an impact on other 
parts of the system. 

Mr. Honda. Yeah. 

Thank you, Mr. Chairman. 

Mr. Wolf. You could take some of the settlement money that 
was discussed and use it. And I think Mr. Honda has a good point. 

Mr. Amodei. 

Mr. Amodei. Thanks, Mr. Chairman. 

DISCRIMINATION AGAINST RESORT CITIES 

General, I represent most of Nevada that does not include Las 
Vegas. And I want to sensitize you to a thing that has been going 
on in the Department of Justice since the Bush administration, and 
that is what I call discrimination against resort cities. 

There is presently 

Attorney General Holder. I am sorry, I didn’t hear you. 

Mr. Amodei. Discrimination against resort cities. 

Attorney General Holder. Okay. 

Mr. Amodei. There is presently in DOJ administrative guidance, 
not a regulation, not a statute, stay away from places like — and it 
names a few places in my state and other states — for conferences, 
trainings, meetings, stuff like that. 

Now, I understand with other agencies the sensitivity over the 
last few years when people go to places and pay for dance lessons 
and exorbitant food costs and all that other sort of stuff, which is 
a bad thing. But I also know that, for instance — and I am sure this 
plays out in other areas — that one of the primary factors in decid- 
ing where to have a training or a conference or a meeting should 
be value to the taxpayer. 

You have testified here today talking about scarce Federal re- 
sources. And I want to sensitize you to some instances — ^because 
there are a couple of organizations that are actually in Reno: Na- 
tional Judicial College, DOJ is involved with funding for training 
for judges in various areas; National Council of Family and Juve- 
nile Court Judges. Both happen to be located in Reno, Nevada; 
have been for a long time. Don’t know why they picked there, but 
it was a long time ago, before you or I were hanging out here on 
a regular basis. That have experienced, since the Bush administra- 
tion, guidance in DOJ admin policies that says you must avoid 
these locations. And, as recently as 2 weeks ago, I got a call from 
somebody who is in the resort industry who said, we can’t hold our 
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meeting or our conference or our training in your facility because 
it happens to have a casino attached. 

And so my sensitivity lesson here, if I could, is I sit here and look 
at this stuff, and it is like, listen, I expect that when we talk about, 
especially in an appropriations context, scarce Federal resources. 
Department of Justice doing more with less, all that, that one of 
the primary drivers would be: How much does it cost to go there? 

Because, in many cases where these things have been canceled — 
and a lot of them have been DOJ cancellations, small. This is not 
the American Legion convention; it is 70, 100 folks. They have been 
canceled within a couple weeks, so you have the airline costs. They 
have been moved to a venue where rooms are triple the cost. And, 
also, I am not a convention person, but, you know, the price of a 
gallon of coffee and all that stuff? Where it is like, under the guise 
of avoiding an appearance of, “We did it in a casino, oh, my God,” 
that the cost went up triple. To what? 

Now, when you tell me you have great managers and employees 
at DOJ, you Imow what? I believe you. I think they are capable of 
not using taxpayer money to gamble. I think they can figure out 
that they don’t need to be paying for dance lessons or whatever the 
heck. They ought to be capable of being able to make a decision 
based on what is the best value for the taxpayer. 

Because I don’t see DOJ guidance that says — and I don’t expect 
to see it, and I hope I wouldn’t see it — that says, hey, by the way, 
we are not doing any more meetings, conferences, or trainings in 
States that have legalized marijuana. What does that have to do 
with value to the taxpayer? Or States where, you know, some 
Members have talked about, you know, unacceptable civil rights 
backlog or whatever, where it is like, we are not coming to your 
town because we don’t like the — whatever. 

Hopefully, we can get to a point where it is like, those decisions 
are made on the best value to the taxpayer. And if it happens to 
be a place in Nevada or Oklahoma or wherever, that if somebody 
says, how come you are there, you can say, it is because guess 
what? Rooms are 80 bucks a night, they got the best deal, it was 
the best price, and, by the way, we are not using taxpayer money 
to go — you know, I mean, anywhere you go has a bar in it. I mean, 
are we going to be talking about we can’t go to your venue because 
there is — you kind of get the gist. 

So, in sensitizing that to you, I would like to be able to provide 
you the guidance that has been in DOJ since before you arrived 
and have a point of contact to work to say, listen, I don’t want to 
make your management decisions for you, but when I see a dis- 
crimination that has been pretty ongoing in the 30 months I have 
been here, numerous cancellations — and not just DOJ, but you 
guys are the ones who have it in writing — that I would like the op- 
portunity to work you. 

It is not a regulation or a statute, I don’t think we need a law, 
but to sensitize somebody in DOJ to, listen, if you can defend it on 
the best value to the taxpayer and you are not giving out rolls of 
nickels for the slot machine, then let them compete with everybody 
else. 

Just off the top of your head, would that be something that we 
could work on? 
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Attorney General Holder. Sure. 

You might have seen cancellations of DOJ conferences, as they 
probably happened around the country, because of sequestration 
over the last year or so. But we don’t forbid the use of any location. 
We do counsel components to pick cost-effective locations. 

But we have held DOJ events in Nevada. You are right about the 
Judicial College and the judges training facility that exists in Reno. 
So we don’t have any, at least as I understand it, any prohibitions 
that exist with regard to Nevada. 

And so, to the extent that you have those concerns, I will be 
more than glad to talk to you about those. 

Mr. Amodei. We will provide you with the guidance that we have 
with whoever the appropriate point of contact is, just to say, listen, 
not asking for any favors 

Attorney General Holder. Sure. 

Mr. Amodei [continuing]. Just want to compete straight-up on a 
cost-benefit-value basis. 

Attorney General Holder. That is fine. 

Mr. Amodei. Thank you. 

I yield back, Mr. Chairman. 

Mr. Wolf. Thank you, Mr. Amodei. 

There are a number of issues I will just submit for the record on 
the marijuana issue. 


MARIJUANA BUSINESSES 

Mr. Wolf. But in February, the Treasury and Justice Depart- 
ment issued guidelines for financial institutions to allow them to 
provide services to marijuana businesses. At this point, many in 
the banking industry seem unwilling to accept such business. And 
given they would be providing services to those previously classi- 
fied as felons and would have to be sure customers were within the 
law, it is easy to understand their reluctance to stick their necks 
out. 

I do appreciate you agreeing to meet with the head of NIDA. We 
will be in touch with her, her office. Could you give me a call after 
you sit down with her? 

Attorney General Holder. Sure. 

Mr. Wolf. It was one of the most impressive testimonies on this 
issue. And it deals with particularly young people. It deals with the 
impact on — well, you are going to meet with her, and we can 

Attorney General Holder. Sure. I will give you a call afterwards. 

Mr. Wolf. Great. Thanks so much. 

PERSONAL USE OF DOJ AIRCRAFT 

Aircraft, personal aircraft. Last year, we discussed a GAO report 
on personal use of Justice Department aircraft. One aspect of this 
issue is that some of the flights have not been documented or re- 
ported, since the General Services Administration, GSA, the agency 
responsible for documenting such use of government assets, was ex- 
cluding non-mission flights by senior officials on security grounds. 

A recent report released by GAO recommended that GSA change 
this procedure and identify when any such grounds are listed as 
justification for such use. GSA has agreed to the recommendation. 
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While changes in reporting have yet to be implemented, are you 
ensuring that all such flights by DOJ will be reported to the GSA? 

Attorney General Holder. Yes. My staff keeps telling me to take 
it easy, you know, but this is one that gets me, — so sorry, guys. 

Mr. Wolf. That is okay. You can — I mean, we want to hear from 
you. I mean, show some emotion. That is okay. Go ahead. 

Attorney General Holder. All right. 

My air travel is really well-documented. Former Director 
Mueller, same thing. I answered five different FOIAs in the past 
2 years. Everything that I have has been released to GAO and to 
Senator Grassley as well. 

There is this notion that we have taken, I think it was described 
as hundreds of personal trips. That was wrong. GAO counted 
flights, not round trips. And we looked at it and figured out, from 
the time period that they were looking, we took not hundreds, but 
27 personal, 4 combined, official and nonpersonal trips. 

And none of the trips that I took or that the Director took ever 
had an impact on the mission capability of those airplanes. 

So we didn’t have a reporting requirement that existed before. If 
they want to change those rules, we would be more than glad to 
make sure that we share that information with the appropriate or- 
ganization. But this is something that is really wide open. As I 
said, we have responded to FOIAs and Senator Grassley. This is 
information that we would be more than glad to get out there just 
so that people understand that we are making appropriate use of 
DOJ aircraft. 

A lot of the stuff was described as mission and non-mission. And 
the way in which that was defined was not necessarily correct, be- 
cause a non-mission trip — for instance, the trip that I took to New 
Town to visit the school after the shooting was described as a non- 
mission trip. Now, I don’t see how anything could be more mission- 
centered than having the Attorney General of the United 
States 

Mr. Wolf. No, I agree. 

Attorney General Holder [continuing]. Deal with the first re- 
sponders at New Town. 

So I got it off my chest. 

Mr. Wolf. You got it off your chest? You feel better now? 

Attorney General Holder. I feel better. 

Mr. Wolf. Good. I am glad. And it will make your weekend bet- 
ter. 

Attorney General Holder. It will, sir. 

Mr. Wolf. And so you will be ensuring that all flights will be re- 
ported to the GSA? 

Attorney General Holder. Yes. We will do that. Yes. 

CYBER ATTACKS 

Mr. Wolf. On February 24th, you asked Congress to create a 
strong national standard for quickly alerting consumers whose in- 
formation may be compromised by cyber attacks, such as the recent 
attacks on Target and Neiman Marcus. What specific recommenda- 
tions do the administration and the Department of Justice propose? 

Attorney General Holder. Well, I think, first, with regard to re- 
porting of breaches, that we should have a uniform standard so 
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that businesses understand when they have an obligation to report 
to the appropriate authorities when there have been data breaches 
and so that the public is aware of these breaches. 

And, also, it would mean that I think businesses would under- 
stand what category of things they need to report and what cat- 
egory of things they need not be concerned with, some greater de- 
gree of uniformity so that the American people could understand 
both the nature and the extent of the problem and whether or not 
they are personally affected by a breach. 

And so we think a national standard, working with Congress, 
would be something that would be appropriate. 

Mr. Wolf. Is there any legislation coming up? 

Attorney General Holder. I think we are going to try to work 
on a proposal, and we would like to work with Congress in dealing 
with that. It is something I talked about in a speech I recently 
gave, or maybe it was one of the tapes that I did, my weekly tapes. 
But we are prepared to come forward with a proposal 

Mr. Wolf. Have you been out to the FBI center where they list 
all the companies and individuals and everything who have been 
hit by the Chinese? Have you seen that? 

Attorney General Holder. I have seen those reports. 

Mr. Wolf. But have you been out to the center? 

Attorney General Holder. Have I? 

Yes. 

Mr. Wolf. You might want to go again it is pretty impressive. 
But this is, as former FBI Director Mueller and Director Comey 
have said, this is the Chinese, Russians, organized crime. And you 
might want to go out again and take a look at it, because it is so 
comprehensive that I think it is — if the American people could see 
that list, they would be shocked. 

IT PROCUREMENTS 

Last week, you sent the Committee the report required by Sec- 
tion 516 of the fiscal year 2013 omnibus on implementation of new 
procurement practices for technology hardware and software to be 
used in agency IT systems. It appears this implementation has 
been adopted and procurement offices are up to speed in helping 
ensure U.S. Government systems are not vulnerable to sabotage or 
cyber espionage. 

Your report indicated that seven IT procurements were canceled 
as a result of the risk assessments of the Committee. Could you 
characterize the nature of the threat we are facing and the impact 
these standards are having? 

Attorney General Holder. Well, I think that the standards that 
were put in place have been useful to us, and we have tried to fol- 
low them. As you indicated, there were steps that we took to can- 
cel, things that had previously been contracted for. This concern 
that we have about cyber intrusions and cyber threats is something 
that has to be a primary concern for any Attorney General, I think 
for any agency head. We factor those kinds of concerns into our 
procurement of technology. We work closely with the FBI, and I 
think our standards are pretty high. 

We have sent out procurement guidance to the field, so we can 
comply with the provision in the omnibus, and we want to work 
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with you and the committee going forward so that we can figure 
out how we can best protect against these risks. 

NOTIFICATION REQUIREMENT 

Mr. Wolf. Do you think it would be helpful to have, going back 
to the previous question, it would be helpful for targeting even 
markets, would it be helpful for the government to notify the Con- 
gress, notify one committee, as to what agencies have been subject 
to cyber attacks so that there is one place where we can see the 
intensity of what the Chinese and et cetera are doing? 

Attorney General Holder. I think that, as I’ve said, with the pri- 
vate sector there needs to be a reporting requirement. I would put 
in that same concern or that same scheme, government agencies as 
well so that to the extent that there are breaches, those are shared, 
and we can work out where those would go. But, yes, a place, a 
repository where consumers. Members of Congress, have the ability 
to see exactly what the targets are, what kind of information might 
have been compromised. I think we will do a much better job of un- 
derstanding what the nature of the threat is and taking counter- 
measures if we have a place, a repository, for all this information. 

Mr. Wolf. Right. Maybe the committee can carry the language 
to direct that every time an agency is hit, they report it to the FBI. 
I think the Bureau is probably more involved than anybody else. 
That way I think the privacy, if necessary, can be taken care of, 
but it would at least give every other agency some understanding, 
so if we can maybe carry that. 

PRISON IN THOMPSON, ILLINOIS 

On prisons, as you know in fiscal year 2012, the committee re- 
jected a proposal to reprogram $165 million to acquire the prison 
in Thomson, Illinois. The Department proceeded with the acquisi- 
tion despite that it’s an extraordinary breach of longstanding tradi- 
tions of comity and respect between the branches, although I un- 
derstand politics. As I pointed out last year, the 165 million that 
could have been used instead for departmental operations in the 
wake of the sequester. Your request for BOP proposed a non-speci- 
fied $158 million offset. Given the tight funding, the need to move 
ahead on other two sites in Mississippi and West Virginia and the 
need to maintain staffing and to maintain services, how do you fit 
Thomson in with this? And what activities will you see being cut 
to pay for the $158 million? 

Attorney General Holder. Well, in terms of Thomson, we ac- 
quired it at the end of fiscal year 2012 due to the shortage we have 
of high-security beds. We are presently, at 52 percent above our 
rated capacity. I think the way we described Thomson is we have 
gotten twice the prison at half the price, and we have an appropria- 
tion of $44 million to begin the activation of Thomson. That’s re- 
flected in the spend plan. The $44 million is retained in our fiscal 
year 2015 for activation costs, and I think what we’re looking at 
is a slow ramp-up of Thomson. We hope to hire a warden in May. 
That is the plan. Followed by the hiring of a unit manager, food 
service and medical staff, ultimately hiring up to 290 staff and to 
begin bringing in the first camp inmates in the July-August time 
frame. We think that that was a very good expenditure, a good ac- 
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quisition, where we got a facility that’s going to help us with those 
high security needs that we have and do it in a cost-effective way. 

Mr. Wolf. Were you a Boy Scout? 

Attorney General Holder. Yes. 

Mr. Wolf. Do you take your Boy Scout pledge that you will 
make sure that how this thing plays out, there are going to be dif- 
ferences that there will never be anybody from Guantanamo Bay 
there? 

Attorney General Holder. I promise. Three fingers. That’s Boy 
Scouts. 

Mr. Wolf. We’re going to go to Dr. Carter — we’re going to go to 
Mr. Fattah, and then we’re going to go to Mr. Carter. 

INTELLECTUAL PROPERTY 

Mr. Fattah. Thank you, Mr. Chairman. Let me congratulate the 
administration on the 49th consecutive month of job growth, aver- 
aging around 200,000 a month and close to 9 million new jobs over 
this stretch of time. One of the questions before your Department 
is how to protect American jobs in terms of intellectual property. 
You’ve been doing a great deal of work in this regard, but obviously 
there’s more work to do. When we have — in the world economic 
forum, they said that the U.S. economy is an innovation — is an in- 
novation-based economy, that the essence of how we have created 
the wealthiest country in the world is through innovation and new 
ideas. And so protecting the intellectual property of American in- 
ventors and companies is critically important. The chairman has 
been focused a little, you know, aggressively on this question of 
cyber security, not in the sense of the NSA, but in the sense of en- 
tities going into American companies, particularly law firms now 
that work in patent-related areas and so on trying to steal secrets 
to give our economic competitors an advantage, not through their 
hard work, but through utilizing the smarts of our own engineers 
and scientists. 

So if you could talk about this work in terms of intellectual prop- 
erty vis — vis the appropriations request, that would be appreciated. 

Attorney General Holder. Sure. This is something that is, again, 
a priority for us. Our budget request provides for a total of $42.1 
million for intellectual property enforcement spread among our 
Criminal Division, the FBI, our Office of Justice Programs and U.S. 
Attorneys’ Offices. This represents a 7.7 percent increase over fiscal 
year 2013 levels. We really increased our enforcement efforts, not 
only to safeguard the economic growth and well-being of our coun- 
try, but also to protect public health and safety, which is also some- 
thing I think people have to understand, that this intellectual prop- 
erty theft and the distribution of substandard parts or medicines 
has the ability to have a negative impact on public health and safe- 
ty. We have an intellectual property task force in the Department 
that’s chaired by the Deputy Attorney General where we try to 
come up with a coordinated high-level approach to figure out how 
we investigate and prosecute these IP crimes. 

We also work with the White House Office of Intellectual Prop- 
erty Enforcement coordinator, and there is a government-wide 
strategy that was published in February of 2013. We have made 
the investigation and prosecution of trade secrets really a top pri- 
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ority. So we want to work with Congress to ensure that our crimi- 
nal IP laws keep pace with the new technological and emerging 
trends that we see. These are laws that have to he looked at, peri- 
odically given the rapid pace of change that we have, given the new 
threats that we are confronting. And we would hope to be able to 
not only have not only our budget requests met, but also look for- 
ward to working with Members of Congress to make sure that our 
laws are kept up to date as well. 

SUPPLYING NAMES TO NIGS 

Mr. Fattah. After Sandy Hook, there was a push for more states 
to supply data that they had not yet supplied in terms of people 
who are already prohibited from purchasing firearms, that is, peo- 
ple who meet one of the circumstances that would prevent them. 
I know in my own State that hundreds of thousands of names that 
had not been supplied were then supplied after Sandy Hook. Can 
you tell us the status of where the national — in terms of State com- 
pliance with the submission of names? 

Attorney General Holder. That’s something, just to be accurate, 
I may want to respond to you in writing after I’ve had a chance 
to look at what we think the compliance rates are. I think that one 
of the things that was certainly of concern after Sandy Hook was 
where we stood with regard to the number of, the amount of infor- 
mation that we were getting from the states. And so I think just, 
as I said, to be accurate. I’d want to make sure that I have an abil- 
ity to look at and just make sure that we’re giving you accurate in- 
formation. We have certainly done what we could with regard to 
the grants that we have made available to enable States to have 
the financial capacity to make this information available to the 
NICS system, but I’d want to, as I said, have an ability to look at 
where we actually stand in that regard. 

[The information follows:] 

National and State Compliance on Purchasing Firearms 

During a background check, the Criminal Justice Information Services Division’s 
National Instant Criminal Background Check System (NCIS) searches three data- 
bases maintained by the FBI: the National Crime Information Center (NCIC); the 
Interstate Identification Index (III); and the NICS Index, a database created for the 
NICS that maintains disqualifying records which are not available through the 
NCIC or the III. Prior to the passage of the NICS Improvement Amendments Act 
of 2007 (NIAA), state and local agencies voluntarily contributed records to the 
NICS. The NIAA, through a series of financial incentives, encourages the states to 
improve the quality and quantity of information made available to the NICS. The 
NIAA does not mandate the states to provide the Brady Handgun Violence 
Preventioin Act of 1993 prohibiting information to the NICS; however, the NIAA im- 
poses penalties on those states that do not progress toward the NIAA’s record-com- 
pleteness goals, which are monitored and assessed by the Department of Justice’s 
Bureau of Justice Statistics. As of April 30, 2014, a total of 11,551,350 records were 
maintained in the NICS Index. Of these, a total of 4,509,996 records had been sub- 
mitted by the states. From December 31, 2012 to April 30, 2014, the States and Ter- 
ritories submissions increased 61.22%. 

Mr. Fattah. Well, I went out to the Joint Terrorism Centers in 
Virginia, and it is amazing to see many of your agencies already 
there working together in terms of the effort, the national security 
effort. One of the things that we know that have been a challenge 
around whether someone on some of their lists could be prevented 
from the purchase of firearms given our laws. And I know there 
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even was in one of the A1 Qaeda training videos the notion that, 
you know, one could just walk into a gun store and make a pur- 
chase here in America. 

So reconciling the rights of Americans to purchase firearms and 
your responsibilities to protect Americans from harm, I know you 
face a lot of challenges. Is there any progress on this particular 
question of whether or not someone whose name may appear on, 
for instance, the no-fly list or some other subset of lists, could be, 
in any way, lawfully precluded? 

Attorney General Holder. Yes, that’s something that we are still 
in the process of working through. There are investigative reasons, 
or at least investigative arguments, made as to why you don’t want 
to have those lists necessarily merged. There are different views 
within the various agencies, so that’s something that we are still 
trying to work our way through. With regard to that first question, 
I can at least share some information with regard to the numbers 
that we have. The reference contained in the NIGS index system 
has more than doubled from about 5.2 million records as of early 
2008 to about 11.4 million records as of the end of March of 2014. 
The number of records provided by Federal agencies has increased 
over 70 percent, from about 4.1 million to nearly 7 million records, 
and the States have posted an increase of 302 percent in the num- 
ber of records submitted, from just over 1.1 in 2008 to 4.4 in 2014. 

State agencies submission of records of persons prohibited from 
possessing a firearm for mental health reasons has increased by 
678 percent from about 410,000 records in 2008 to nearly 3.2 mil- 
lion records as of March 31, 2014. So substantial progress has been 
made with regard to the acquisition of that information that is now 
a part of the NIGS system. 

Mr. Fattah. Well, thank you. I think it obviously doesn’t even 
need to be stated. It is unfortunate that we need to have a Sandy 
Hook circumstance for States to supply this information. My own 
State had not supplied this information, but then, after the inci- 
dent, did. But these are people under our laws that should be pro- 
hibited from the purchase or ownership of firearms, but they can’t 
be unless their names are in the database, so I’m very pleased that 
the State of Pennsylvania, and obviously based on those numbers, 
a lot of other States, have complied. This shows the public that 
even though there’s still a lot of work to be done, some progress 
is being made in this front. 

YOUTH MENTORING 

I was looking over the actual budget request in the President’s 
budget submission, and you have about 2.1 billion for support for 
State and local and tribal governments, which is obviously criti- 
cally important, because a lot of the actual work done on these 
issues are done at the State and local level, and I did want to men- 
tion that I see that there’s a proposed $58 million in the budget, 
which would be a reduction of 30 million in the youth mentoring 
line. 

Now, the subcommittee obviously will disagree with the adminis- 
tration. And this is an area, that I think it’s the only area that’s 
seen an increase in each of the last 4 years. This is something we 
are very focused on. But we are going to work through your appro- 
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priations request, and we want to support the great work that’s 
being done by the Department. I yield back, Mr. Chairman. 

Mr. Wolf. Thank you, Mr. Fattah. Judge Carter. 

FORT HOOD SHOOTINGS 

Mr. Carter. Thank you, Mr. Chairman, and Attorney General 
Holder, welcome. Before I start. General, you and I are both law- 
yers. You’re the top lawyer in America. You’re the number one law- 
yer in the Federal system, and I was just a poor little small town 
district judge. But we both have been involved in seeking evidence 
from witnesses, and I’m sure you already realize there’s a whole lot 
of difference between the way we seek evidence here and the way 
we would have an opportunity to seek evidence in the courtroom. 
Here, after answer one question, the witness can go into a solilo- 
quy, and there will never be another question asked. 

So I’m going to ask you a long question with a series of questions 
contained therein, which would probably be objectionable in a court 
of law, but unfortunately that’s the way it works here. 

I’ve got questions about Fort Hood. If you were listening or 
watching, you saw that the reporters were continually asking when 
will the FBI be here. We had a report from Dallas that FBI agents 
were on the way. I’m sure there were FBI agents on the way from 
Austin. So the FBI was coming. In the most recent shooting, who, 
in your opinion, will take the lead in the investigation of the 2014 
shooting? The FBI or the CID? When will that decision be made 
as to which one will do that, and who makes that call? You? The 
President? How is that decision made in 2009? Who makes that 
call? Were DOJ and its resources pulled from the first Fort Hood 
shooting based upon a political decision to classify that shooting as 
workforce violence? Who made the call to treat the 2009 shooting 
as a workplace violence as opposed to an act of terror? 

I’m sure you are very familiar, with the definition of terrorism 
under 18 U.S.C. 2331, 2332 A and B. Did the DOJ discuss with the 
DOD the classification of the event in 2009 as to whether or not 
it was going to be an act of terrorism? It seems implausible that 
two of our top agencies would not have a conversation about that. 
I know that ultimately you made a statement that this was a DOD 
classification. I’m asking you, though, as the chief law enforcement 
officer of the United States, would you classify the 2009 Fort Hood 
shooting as a terrorist act or terrorism as defined in 18 U.S.C.? 
Had the 2009 shooting occurred at DOJ headquarters, and there- 
fore fully under your jurisdiction, would you have categorized that 
as a workplace violence event? And finally how have the jurisdic- 
tional lines between the FBI, CID, and other law enforcement 
agencies been defined when criminal acts were taking place on a 
military post? And in light of the recent base shootings, should we 
clarify investigating these responsibilities? Lots of questions. Sorry. 

Attorney General Holder. All right. The White House confirmed 
on Wednesday night that the Department of Defense was in the 
lead with regard to the investigation. That doesn’t mean, however, 
that the FBI will not try to assist in any way that we can with re- 
gard to our forensic capabilities and agents. We will assist in that 
regard. With regard to that workplace violence designation, that 
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was based on a DOD assessment. I understand your concerns, but 
I would refer you to the Department of Defense for questions. 

I think interestingly, Chairman Wolf and Ranking Member 
Fattah appropriately raised these questions back with DOD in a 
May 2013 letter which acknowledged, and I quote, that “The De- 
partment of Defense and Army have designated the attack by 
Major Nidal Hasan as ‘workplace violence.’” It was something that 
that determination was made by DOD as opposed to DOJ. 

Mr. Carter. Would you mind answering my question that I 
asked you? Had it happened at your headquarters, how would you 
have classified it? 

Attorney General Holder. Well, again, you have to look at the 
totality of the circumstances, and understand 

Mr. Carter. Well, for the sake of the question, assume the exact 
scenario that happened at Fort Hood in 2009. You have a person 
of Islamic decent screaming Allah Akbar. He was a member of your 
staff, and he starts shooting, and he wounds some 30 people and 
he kills 13 or 14 of them. Would you still take the position that it 
was a workforce violence act and, therefore, not under our ter- 
rorism statutes? 

Attorney General Holder. Well, again, it would depend. These 
are fact-specific things. And so, it would depend on what the per- 
son’s motivation was, was the person a follower of Awlaki as Hasan 
was? Was the motive for the shooting an attempt to follow the 
teachings of Awlaki, as opposed to some kind of workplace prob- 
lems you had with your colleagues? I can see how that would be 
classified as a terrorist incident if it had happened at the Justice 
Department. 

Again, it depends on the facts of the situation. I don’t know all 
the factors that went into the DOD designation. That was not one 
that we made. It was one that they made. I’m not familiar with all 
that they did. 

Mr. Carter. I agree with you that facts are important. That’s 
what I’m finding out about. I just happen to have a copy of the code 
here. You don’t have to be involved with the Islamic situation at 
all to commit terrorism in the United States, do you? 

Attorney General Holder. No. 

Mr. Carter. It’s a defined statutory thing. It’s pretty simple. In- 
volves acts dangerous to human life that violate Federal or State 
law, appear intended to, one, intimidate or coerce a civilian popu- 
lation; two, influence the policy of a government by intimidation or 
coercion; or, three, to affect the conduct of government by mass de- 
struction, assassination or kidnapping. It doesn’t say anything 
about relationships — now international terrorism does have a defi- 
nition of somebody outside the country being involved, but I just 
first asked you, would you consider it a terrorist act if it happened 
in your office? 

Attorney General Holder. Again, I don’t know — I’m not as famil- 
iar with what happened at Fort Hood the first time as the people 
at DOD were, and I’m a little hesitant to in essence second guess 
the assessment that they made. 

Mr. Carter. I’m not asking you to second guess their assess- 
ment. I didn’t read all of the U.S. Code. But if somebody started 
shooting people in your office, multiple people screaming out some 
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kind of political comment — I don’t care what it is — would you have 
automatically said, well, this unfortunately is a civil workforce vio- 
lence problem we have got here? 

Attorney General Holder. I wouldn’t say that at all. It certainly 
could be a terrorist act. It would depend again on the facts. Those 
are the kinds of determinations that we would have to make. 

Mr. Carter. The term workforce violence has consequences at 
the DOD. And that’s the real issue I have been concerned about 
since day one. A simple declaration by the administration or the 
Army, public or private, that says it is a workforce violent act takes 
two dozen people, and puts them in a category where they don’t get 
certain benefits from the Federal Government as a result of them 
serving their country and being shot and killed or injured. 

That’s why I’m asking you this question, because I think we 
ought to at least acknowledge that there’s a clear definition under 
Federal law, and by the way, Texas has one under State law that 
says, I think clearly that the act was terrorism. Whether inter- 
national or not is up for dispute, but the act was terrorism. And 
so that’s why I ask you for your help. I understand you don’t want 
to answer the question, and that’s fine, but I ask you for your help. 
I think I’ve probably used my time. 

Mr. Fattah. If the judge would just yield for a moment. 

Mr. Carter. I don’t have any time to yield. 

Mr. Fattah. I’ll join with you in your legislative effort in this re- 
gard, and I agree that clearly this was a terrorist act. I think the 
point is that it was determined, the first determination was made 
by the Department of Defense. As the Congress, we can change 
that and we should, because as was the case when people lost their 
lives on 9/11 or at the Pentagon, you know, this was an act by the 
statement of the perpetrator himself. 

Mr. Carter. That’s right. 

Mr. Fattah. So there’s no ambiguity. 

Mr. Carter. And I agree with Mr. Fattah. We’re looking for rein- 
forcement from the top lawyer of the United States. Thank you, 
Mr. Chairman. I appreciate it. 

Mr. Wolf. Thank you. Judge Carter. And following up on what 
Judge Carter said, I agree with him, and you were here last year. 
In fact, as I remember, you stayed around and you spoke to some 
of the individuals. Boy, they’ve really gone through a tough time. 
I just saw an article today, and I listened to it going home last 
night. Kimberly Munley was shot three times taking down Nidal 
Hasan, and she got laid off. Yet she never stopped fighting for the 
victims of the military betrayed in that shooting. And I think what 
Judge Carter is saying, probably you have a better relationship 
with the President than most of the cabinet members. 

Well, you do, you know, you’re not denying it. Why don’t you 
take this back there. It was not workplace violence. The people 
have been hurt. They still contact my office, some of them. One of 
the women has moved to the northern Virginia area. Also, our gov- 
ernment is partially responsible, and I think what Judge Carter is 
saying, the Bureau missed some of it. There was communications 
from Awlaki to the major. I spoke to a psychiatrist down in Fort 
Hood who said that Awlaki was telling returnees from Afghanistan 
that they should basically say that they were war criminals. 
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So the government missed it, and so if I would ask you on behalf 
of Judge Carter, if you would take it back, I think we can’t change 
what took place in 2009. I mean, we wish we could. It’s kind of like 
when you see something you say, oh, if only. But I think you could 
go a long way to healing this, and so by — and we did do a letter, 
and we’re not banking, we’re not going to dock you a million dollars 
for this letter, but we sent a letter on March 15, 2013 signed by 
Mr. McCaul, Mr. Carter and myself, with a lot of questions on this, 
and we never got an answer. 

I would ask you on behalf of Judge Carter, but more so, and I 
think Judge Carter would agree, on behalf of those who were 
wounded and the loved ones who lost, would you go back and speak 
with the President to ask and also Secretary Hagel, who lives out 
in my congressional district, that they would look to redo this in 
such a way now because the case is over, whereby these individuals 
who were wounded and the family members could be treated in a 
much more appropriate way? Could you take that up with the 
President? 

Attorney General Holder. Again, let me 

Mr. Wolf. It’s a general question, sir. I’m not asking you specific 
or what we’re going to call it. We have to close this chapter. We 
have to do it for the people, and it says in the Bible do unto others; 
Jesus said do unto others as you have them do unto you. If you and 
I were in that circumstance, we would feel the sense of injustice, 
and I think what Judge Carter is trying to do is to represent them, 
and I think you would have the ability. I’m not asking you to define 
it, what it would be called, but to see what could be done to heal 
this wound. If you could just say I’ll look at it. I’ll talk to the Presi- 
dent and get back, but it would go, it would enhance your credi- 
bility as you leave this department. It would be the right thing to 
do. And now that there has been a conviction, all the arguments 
that have been answered before, so if you would do that, I would 
appreciate it. 

Attorney General Holder. What I’ll do, again this was a DOD 
assessment, and so I think it’s more appropriate for me to talk to 
Secretary Hagel. I’ll do that. 

Mr. Wolf. Okay. Would you tell him his Member of Congress 
asked you to do it, too. 

Attorney General Holder. I’ll indicate to him exactly why. 

Mr. Wolf. I think he infers he votes for me, too, so if you would 
do that, I would appreciate it. I’ll go to Mr. Serrano. And, Mr. At- 
torney General, thank you very much on behalf of the families. 

HIGH FREQUENCY TRADING 

Mr. Serrano. Thank you, Mr. Chairman, and welcome, Mr. At- 
torney General. In another capacity, Mr. Attorney General, I serve 
as the ranking member on the Appropriations Subcommittee with 
oversight over the Securities and Exchange Commission. And at a 
hearing earlier this week SEC Chair Mary Jo White confirmed that 
the SEC is investigating high frequency trading as well as the New 
York Attorney General is also looking at this. Can you describe the 
potential concerns with the high frequency trading in terms of vio- 
lations of the law? 
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Attorney General Holder. As I indicated in my opening state- 
ment, I have confirmed that the Department of Justice is looking 
at this matter, this subject area, as well. The concern is that people 
are getting an inappropriate advantage, information advantage, 
competitive advantage, over others because of the way in which the 
system works; and apparently as I understand it, even milliseconds 
can matter. So we’re looking at this to try to determine if any Fed- 
eral laws have been broken, any Federal criminal laws have been 
broken. This is also obviously something that U.S. Attorney, head 
of the SEC, Mary Jo White, would be looking at as well. So we’ll 
be working. 

Mr. Serrano. You will be working together on it? 

Attorney General Holder. There are barriers that we can’t cross, 
but we will make sure that these parallel investigations are done 
in such a way that we don’t have negative impacts on either. 

Mr. Serrano. Now, this new crime, if you will, if it is a crime 
at the end of the day, is all a direct result of the new technologies 
available for people to do this in a second. Right? 

Attorney General Holder. Again, I am really getting up to speed 
on this. 

Mr. Serrano. We all are. 

Attorney General Holder. It is all about technology and how 
things get routed, and if you learn something 5, 6, 7, 8, 10 milli- 
seconds before, you can do things that others who don’t have that 
capacity can’t. So again, we have to determine whether or not it’s 
a violation of Federal criminal law, and at least this Attorney Gen- 
eral has to better understand the facts of these kinds of things. 

INNOVATION IDEAS AT EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

Mr. Serrano. Right. Thank you. Mr. Attorney General, I’m inter- 
ested in discussing the innovation ideas initiative within the Exec- 
utive Office for Immigration Review that this Committee funded 
last year, and for which you are now requesting additional dollars. 
I think this is an important idea. It is extremely troubling to think 
that we are forcing people to go through removal proceedings with 
little to no understanding of the system. How is the Department 
using the money appropriated last year, and what sort of impact 
do you expect it to have? And one of the reasons that a question 
like this becomes I think a little more important than a year or so 
ago was that there was a sense, and certainly the President wants 
it to happen, that we would have immigration reform in place by 
now, and now we’re not sure that’s going to happen. So then these 
other associated issues, if you will, side issues, become just as im- 
portant as an immigration reform or almost as important. And so 
I’d like to hear your thoughts on it. 

Attorney General Holder. There are a variety of things that we 
are trying to implement. We are, for instance, dealing with the 
whole problem of unaccompanied minors and how they are dealt 
with in the system. We have a program that we have put in place 
that we are trying to staff up in such a way so that young people 
can navigate the system in a way that they have not had the abil- 
ity to do in the past. 

There is a juvenile docket that we have established throughout 
the country that hopefully will facilitate consistency and do the 
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kinds of things that have to be done in the system in a more child- 
friendly way. So that’s at least one of the ways in which we are 
dealing with this issue, this whole question of unaccompanied mi- 
nors. But I think more generally, we are looking at the system and 
trying to come up with ways in which we deal with people who 
have mental health issues and a whole variety of things so that we 
have a system that is consistent with our notions of due process, 
so that people feel that they are being treated fairly, and so that 
we get appropriate results. If we follow the due process way in 
which we try to conduct our judicial proceedings, you get better re- 
sults. You get more just results. And so these are the kinds of 
things that we are trying to make a part of that effort. 

Mr. Serrano. Okay. And I know that there are limitations as to 
counsel for people in a deportation situation, but without asking 
you to go around the law or inside and outside the law, is there 
more we could be doing to provide some sort of legal counsel, and 
I’m searching for a better word, so that these cases are better han- 
dled? Because as you know, and as you just mentioned, the issue 
is not just for deportation itself. It’s the separation of families, and 
that has become now a major issue in the country, where most of 
the people agree that the separation or breakup of families is not 
what they intended to talk about when they talked about fixing our 
broken system. 

Attorney General Holder. Yes. What we want to try to do is 
come up with a way in which we have a system that is efficient 
and that resolves the backlog that I was talking about before as 
best we can, but at the same time, have a system that is perceived 
as and actually is fair. And, the involvement of lawyers is some- 
thing that always helps in that regard. The ability to speak to 
somebody who is conversant with the law, is familiar with the way 
in which the system operates so that you understand what your op- 
tions are, all of that breeds respect for the system, which is impor- 
tant, but also has a very substantive impact as well. It gives us the 
ability to come up with determinations that will stand not only the 
test of time, but make sure that in terms of further proceedings, 
those are minimized, which ultimately leads to greater efficiencies 
and smaller costs than are expended. 

Mr. Serrano. Do I have time for one more question, Mr. Chair- 
man? 

Mr. Wolf. Yes. 


PUERTO RICO PLEBISCITE 

Mr. Serrano. Last year the administration was good enough to 
present for the first time ever language referring to a referendum 
in Puerto Rico on its political status, and Chairman Wolf and 
Ranking Member Fattah were excellent in making sure that that 
language stayed in because as you can imagine some folks wanted 
that language to disappear. Now it’s become law and everybody is 
aware of it. What is the next step in terms of what has to happen? 
Is it something that you prod them along, the Commonwealth to 
accomplish or something they have to do on their own at the local 
legislature without your prodding? I must say that I was very 
much taken, surprised, pleasantly surprised by the fact that the 
language clearly states that you will have final say as to what the 
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ballot looks like and what information is on the ballot and that it 
meets constitutional requirements and public laws in this country. 
And I don’t know if you’re aware of this, you must be aware of it, 
it’s the first time the Federal government has played this role. 
Puerto Ricans have spoken on this issue before, but they’ve done 
it amongst themselves. This time the Federal Government is say- 
ing here’s an opportunity. Say something. So what’s the next step 
now? 

Attorney General Holder. You are correct the appropriation for 
fiscal year 2014 included. It was a one-time $2.5 million for the 
carveout under the Byrne Grant program for objective, non-par- 
tisan voter education about a plebiscite that would resolve the po- 
litical status in Puerto Rico. Now, the funds are to be provided to 
the State Elections Commission of Puerto Rico which has the re- 
sponsibility of drafting the voter education materials in the plebi- 
scite ballot. 

The Department’s role is limited to reviewing those documents 
and then making the determination about whether they are com- 
patible with the Constitution, the laws and policies of the United 
States. But it is the Department’s role, the Department’s obliga- 
tion, to make such a determination. 

Mr. Serrano. Right. And I must say, in closing, that to me there 
were two points in that language that were crucial, and as you 
know because you have become some sort of an expert on it, when- 
ever the issue of Puerto Rico comes up, there are 4 million people, 
and there are about 5 million analysts on the island who analyze 
what it was the Federal Government said. And it’s going on right 
now, and I assure you, once news gets out that I asked you this 
question, there will be another 6 million analysts throughout the 
States and the Commonwealth analyzing what you said and what 
I asked and what I said. But there were two key words to me. One 
was to resolve, and I hope that that continues to be the thought 
because resolve means exactly that, resolve. It can’t mean, in my 
opinion, more of the same. 

And, lastly, that it meets within constitutional requirements, and 
in my opinion, without getting deeper into the subject, there was 
one possible presentation of an option that wouldn’t meet the con- 
stitutional requirements. All the others do. So I’m looking forward 
to what they come up with and what your response is, and I must 
say that you deal with a lot of issues every day, but with this being 
a territory sitting around for 116 years, this may not be one of the 
biggest issues on your plate. In fact, I know it isn’t. But I can as- 
sure you that to us, to the New York community and Chicago and 
all of Latin America, this is something we watch very closely. 

Attorney General Holder. No. This is obviously a very serious 
matter, and Puerto Rico is a subject or a place that generates, jus- 
tifiably generates, a lot of involvement by the Justice Department, 
not only with regard to this. I was in Puerto Rico a few months 
ago, working with the Governor on some issues. Our U.S. Attorney 
down there is doing a good job in trying to help the local authori- 
ties there with the violence problem that exists on the island. It’s 
a subject matter that justifiably takes up a fair amount of not only 
my attention, but people in the Justice Department as well. So you 
need not apologize for that or think that this is something that’s 
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inappropriate. This is something that I think appropriately is of 
concern to us in the Department. 

Mr. Serrano. Well, I would hope that we would continue to work 
on it because my personal political-having heen horn in Puerto Rico 
and raised in the Puerto Rican capital of the world, in New York 
City, in the Bronx, statement is that 116 years is a long time. It’s 
good for Puerto Rico, hut it’s also good for our democracy to he able 
to resolve this issue once and for all, so I thank you for your in- 
volvement. 

Attorney General Holder. For the record, I was born in Hunts 
Point. 

Mr. Serrano. In the 15th congressional district, represented by 
me, Mr. Chairman. 

Mr. Wolf. Thank you. Mr. Diaz-Balart. 

MARIJUANA ENFORCEMENT 

Mr. Diaz-Balart. Thank you very much, Mr. Chairman. By the 
way, a lot of the issues I was going to bring up to you, Mr. Attor- 
ney General, were already brought up; so I will just go back to an- 
other one that we have already spoken a little bit about, which is 
the issue of marijuana and the enforcement of marijuana. Obvi- 
ously as we have already talked about, marijuana is illegal accord- 
ing to Federal law. It’s classified as a Schedule 1 controlled sub- 
stance under the Controlled Substance Act; and this label implies 
that the drug has a high potential for abuse and no currently ac- 
cepted medical use in treatment. 

Now, I’m not an expert on that, but that’s what current Federal 
law is. So, again, according to Federal law, it is not a minor, benign 
substance. It is the same, according to Federal law, as other Sched- 
ule 1 controlled substances. Now, Attorney General, you’ve talked 
about why the Department of Justice is dealing with it the way 
you’re dealing with it. I don’t want to relitigate that, but I know 
that you’re aware, and it’s a sad reality that a lot of folks in the 
country believe that this administration selectively enforces the 
law. I don’t want to relitigate that either, but there’s a perception 
out there, and that’s something that we have to deal with. 

So here’s the question. Again, you’ve talked about how it is be- 
cause of law enforcement that that Schedule 1 substance is being 
treated different than other Schedule 1 substances. So to my point, 
would it not make sense that your Department or somebody in the 
administration would bring to Congress a proposal to, as opposed 
to just kind of selectively, and I’m not trying to say this in a nega- 
tive sense. I’m just saying your Department is dealing with that 
one differently than other Schedule 1 drugs as far as the enforce- 
ment. You’ve explained why. But would it not make sense to then 
change, or at least change, that you would at least recommend 
changes to Federal law as to the illegality of marijuana or at least 
changes to the Schedule 1 drugs so that the American people would 
be certain that you are actually enforcing the law, which obviously 
you say that you are, as opposed to selectively enforcing the law 
for whatever good reasons it may be. 

So wouldn’t it make sense to come to Congress with some rec- 
ommendations, with some changes, just if nothing else, to give cer- 
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tainty and consistency, and the American people would understand 
that the law is applied with certainty and consistency? 

Attorney General Holder. I don’t want to be argumentative, but 
I would just take issue, and I’ll leave it at that, with the notion 
that we are selectively enforcing the law. I’ll leave that there. But 
with regard to the whole question of the scheduling of marijuana, 
I would be more than glad to work with Congress if there is a de- 
sire to look at and re-examine how the drug is scheduled. 

As I said, there is a great deal of expertise that exists in Con- 
gress. That is something ultimately Congress would have to 
change, and I think the administration, would be glad to work with 
Congress if such a proposal were made. 

Mr. Diaz-Balart. But, Mr. Holder, the question is, obviously 
Congress can do what it may, but Congress is not the one who has 
decided to allow or to not go after folks in a couple of States who 
now are, in essence, selling marijuana. That’s not Congress’s deci- 
sion. That has been a unilateral decision by your Department. So 
that’s, again, my question. If that’s the decision of your Depart- 
ment, which is what things like that are seen, rightfully or wrong- 
fully, because this is not the moment to obviously litigate that, as 
selective enforcement. Congress hasn’t made that decision. As far 
as Congress is concerned, marijuana is illegal in Federal law. That 
has not changed, and your role is supposed to be, among the roles, 
is to enforce that Federal law. And not only is it illegal but, again, 
it is a Schedule 1 controlled substance. You have made, I guess, it’s 
a prosecutorial discretion to allow to not go after certain individ- 
uals, certain entities in Colorado and Washington for that violation 
of Federal law. 

So, again, it’s not Congress because we haven’t changed any- 
thing. What has changed is the policy of this administration versus 
previous administrations as to how to enforce that Federal law. So 
based on the changes that you have all made, shouldn’t that come 
to Congress and say, look, we believe that the law is wrong. This 
is how we are enforcing it now and we believe this is why, and we 
think that the law should reflect the enforcements. 

Attorney General Holder. Well, I’d say that, at the end of the 
day, if you look at the kind of marijuana cases that we will bring, 
or that we are bringing, and what was brought by the Justice De- 
partment previously. I’m not sure that you’re going to see a huge 
difference. Priorities that we talk about, preventing the distribution 
of marijuana to minors, preventing cartels from being involved, 
preventing violence, and the use of firearms; a lot of the marijuana 
enforcement happens at the State and local level with regard to 
possessory offenses. The kinds of cases that have been brought pre- 
viously by the Justice Department and that we would bring now, 
again, looking at these eight enforcement priorities. I’m not sure 
that you’re going to see a substantial difference. And to the extent 
that the scheduling issue is one that the Congress wants to engage 
in, I think the administration would be prepared to do that. But 
as I said, the responsibility for this resides in Congress. 

Mr. Diaz-Balart. Mr. Chairman, I don’t know if I have time for 
one last question? 

Mr. Wolf. Sure. 
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IMPACT OF MARIJUANA LAWS ON PUBLIC SAFETY AND HEALTH 

Mr. Diaz-Balart. And, again, this may not be specifically to your 
environment, but let me just throw it out there anyways. Again, we 
know that some States legalized marijuana and other States have 
legalized medical marijuana, and the State of Florida has a ballot 
initiative coming up on the same issue, and who knows what will 
happen there. Is there a process or will there be a process involved 
in the part that you deal with to analyze what, if any, effect these 
changes in the different States are going to have on, again the part 
that you deal with. You don’t deal with the health issues I under- 
stand, but you do deal with potential issues of crime, of organized 
crime or whatever it may be. Is there going to be an organized, es- 
tablished, bureau, a process, a commission, and if not, is that some- 
thing that you all should be looking at to make sure that whatever 
impact, and we don’t know what they’re going to be, if any, what- 
ever impact there may be, that, you know, we don’t all of a sudden 
10 years down the road we don’t then say, oh, we didn’t realize this 
was happening and it’s too bad, but now it’s too late. Is that some- 
thing that formally is taking place within your agencies? 

Attorney General Holder. That’s actually a very good question, 
and what I’ve told the Governors of both Washington and Colorado 
is that we retain the ability to file Federal lawsuits if we feel that 
the regulatory schemes that they have put in place are contrary to 
or are not operating consistent with what they say in terms of not 
having an impact on public safety, and if there are public health 
concerns that are generated by these new regulations. What I’ve 
told them is that we will not hesitate to come in and file lawsuits, 
and we will, within the Department, come up with ways in which 
we can objectively monitor these situations so that we can make 
the determinations about whether or not further Federal action 
would be appropriate beyond the promulgation of the eight enforce- 
ment priorities that we have and the letters that the Deputy Attor- 
ney General sent to the field. 

Mr. Diaz-Balart. Lastly, for example those, which I’m glad to 
hear, is that process going to be something that you will be willing 
or be able to share with Congress so that we can also see the infor- 
mation that you’re getting? I’m sure Congress will look at it other 
ways too. I think it would be helpful that we all try to be on the 
same page, so we at least have the same information. In many 
cases, I think that would be helpful. 

Attorney General Holder. My guess would be that the way this 
would happen is that we will get research proposals from a variety 
of places. Our Office of Justice Programs would make determina- 
tions as to which ones to fund. Research is done. The reports are 
prepared, and then they are publicly available. Obviously we would 
share them with Congress. And on the basis of those determina- 
tions, the basis of that research, make determinations about what 
further action, if any, by the Justice Department is warranted. 

Mr. Diaz-Balart. Thank you very much, Mr. Chairman. 

Mr. Wole. I’m going to go to Mr. Culberson. But following up, 
I think we have reached the threshold. I think the administration, 
quite frankly, is failing. I just saw the article the other day. “First 
reported death linked to marijuana in Colorado since legalization.” 
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In the first reported death linked to marijuana in Colorado since 
it was legalized, the Denver medical examiner’s office Wednesday 
said an exchange student fell to his death after eating a pot cookie. 
Levi Thamba, an exchange student from the Republic of Congo, 
died while visiting Denver after falling from the balcony of a hotel 
in March, according to The Denver Post. The autopsy report and 
Denver’s Fox Channel 13 reveal ruled the death an accident saying 
his death was due “to multiple injuries due to a fall from balcony 
after consuming marijuana cookie and marijuana intoxication.” 

According to the report 7.2 nanograms of active THC per milli- 
meter, per millimeter of blood in his system, the legal limit to 
drive. We’re seeing reports. I think we’re going to see reports, you 
know, and you’re a moral leader here, too, and the President is. I 
know the President must wish he could take those statements back 
that he made. But as we see accidents, as we see car accidents, 
imagine a mom and dad out with their three kids and all of a sud- 
den automobile accident takes place and the guy is high on mari- 
juana. 

I think you’re all failing the Nation, and I think Mr. Diaz-Balart 
is right. You ought to quickly call a time out on this and bring to- 
gether some of the very best minds on the health issues, on law 
enforcement is telling me on a local level they’re having a very dif- 
ficult time monitoring is a person high on this. With alcohol, the 
content is a certain time. I took working with, frankly breaking 
with my leadership at that time, I pushed .08. If my memory 
serves me we carried .08 in this bill. And the alcohol people, I don’t 
take alcohol money. They were angry. The restaurant people were 
angry. But we saved a lot of lives. I can remember former Con- 
gressman Mike Barnes on the 21-year drinking age. I think the 
door is wide open now, and so unless you all do something fairly 
dramatic, that’s why I did a letter to the President yesterday ask- 
ing him to meet with the head of NIDA on research, not on what 
are your personal opinions and how do you really feel, on research 
and hopefully the President is a good father. 

I mean, I disagree with the President on a lot of issues, but no- 
body could say he’s not a good father. But both of you have a 
unique responsibility at this time, and I do predict that if the 
President, you do not do something, the door will be wide open, and 
10 years from now, 20 years from now when you’re sitting on your 
rocking chair, you’re going to say, I regret when I see what is tak- 
ing place to this country on safety, I regret that when I had the 
opportunity — there is nothing more ex than an ex-attorney general. 
When you’re gone you will not be able to do anything. I urge you 
to follow through with what Mr. Diaz-Balart said. But I think after 
you sit down with NIDA, you’re going to have a better opportunity. 
You can provide that moral leadership to kind of deal with it. 

And I remember when Governor Hickenlooper was here for the 
Governor’s Conference, — ^you probably met with him 2, 3, 4 weeks 
ago — he urged the other Governors to move carefully here. Be very 
slow, he said, because this thing could have ramifications for the 
Nation. We all love this country, whether Republicans or Demo- 
crats. If you want to say something, and then I’m going to go to 
Mr. Culberson. 
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Attorney General Holder. First, I hope that 10 years from now 
I won’t he in a rocking chair. 

Mr. Wolf. It’s okay to sit in a rocking chair. You may want to 
sit there and just get up and do something. But the point is when 
you leave here, when you leave here — President Kennedy was in 
his 40s sat in a rocking chair. I love a rocking chair. But the point 
is, you’ve been given a great, great opportunity to serve the country 
you will never again have. If you’re a lawyer at Covington & Burl- 
ing billing $800 an hour, you’re not going to have the impact that 
you can have now, and now you can have it, and I urge you to 
please do it on behalf of the children of America. 

Attorney General Holder. More seriously, as I was discussing 
with Congressman Diaz-Balart, the enforcement priorities, if you 
look at the sixth enforcement priority that would, in fact, warrant 
Federal intervention. Federal investigative and prosecutive activ- 
ity, it is — let me just read it to you, preventing drugged driving and 
the exacerbation of other adverse public health consequences asso- 
ciated with marijuana use. 

So that we are saying, in essence, that with regard to drugged 
driving but beyond that, picking up on the incident that you talked 
about and that he spoke about more generally, if there are adverse 
public health consequences that we deem associated with mari- 
juana use, this is an enforcement priority for this administration, 
for this Justice Department, and that would warrant our interven- 
tion. 

Mr. Wolf. Well, we have already seen it. The pain and suffering 
and the agony of this family back in the Republic of Congo, they 
will never again have their son with them, and I think the thresh- 
old has been met. Mr. Culberson. 

PROSECUTORIAL DISCRETION 

Mr. Culberson. Thank you, Mr. Chairman. Thank you, Mr. At- 
torney General, for being with us today. I wanted to ask if I could 
to talk about initially prosecutorial discretion and the responsibil- 
ities of the President and you as the chief law enforcement officer 
of the United States, there aren’t many responsibilities set out in 
the Constitution for the President. He’s, of course, the chief execu- 
tive officer. He’s got responsibilities as commander in chief, make 
treaties, nominate ambassadors, other public ministers an consuls, 
judges, other offices appointed, created by the Congress, fill vacan- 
cies, and give Congress information on the State of the union. 

And then the one I really wanted to zero in on, as chief executive 
officer is to take care that the laws of the United States are faith- 
fully executed. Could you talk to us about, case law and precedent. 
What is the scope of your prosecutorial discretion when it comes to 
criminal cases in particular? What’s the scope of prosecutorial dis- 
cretion. 

Attorney General Holder. Interesting question. It’s a hard thing 
to define, maybe to quantify, but understanding that when the Fed- 
eral Government moves to investigate somebody, prosecute some- 
body — 

Mr. Culberson. In a criminal case? 

Attorney General Holder. Right. Or even bringing a civil case, 
that has broad ramifications obviously for the individual. It sends 
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a message out to the broader community about what the priorities 
are that we have, and so discretion, from my perspective, is the 
wise use of the power that we have to do and react in a way that’s 
consistent with our values. It’s perceived as being fair and brings 
respect for the system and actually is fair and does do things in 
a way that’s consistent with our Constitution, and 

Mr. Culberson. Yes, sir. 

Attorney General Holder [continuing]. The precepts that led to 
the formation of this country. 

Mr. Culberson. But each one, as you said to Judge Carter ear- 
lier, is highly fact-specific. It depends on the case, the individual 
case. 

Attorney General Holder. Well, it depends on the individual 
case but, with an umbrella of understanding about how prosecutors 
should generally conduct themselves. 

Mr. Culberson. As a general rule, particularly in criminal cases, 
you want to look at those individually. Talk to us about the author- 
ity of the administration, the Department of Justice, the President, 
to just with a broad brush, sweep aside an entire category of cases 
on policy grounds, just not going to pursue them under prosecu- 
torial discretion. When and where does that happen and what is 
legal justification, for example, for refusing to prosecute a whole 
range of cases as has been mentioned with the Controlled Sub- 
stances Act, or whether it also be with individuals that have 
crossed into the United States unlawfully in violation of criminal 
statutes? 

Attorney General Holder. Again, it’s a question of how, as I said 
with regard to the marijuana matter, we still enforce the Con- 
trolled Substances Act and enforce it when it comes to the mari- 
juana issue. The question is, what are our priorities going to be? 
How are we going to use the limited resources that we have? What 
are we going to focus on in that enforcement effort, and those eight 
priorities I think define, I think pretty well, what is a reasonable 
use of or prosecutorial discretion? 

Mr. Culberson. Yes, sir. And in some cases, for example, looking 
at the border of the United States, entering the United States ille- 
gally, entering the United States unlawfully, carries criminal pen- 
alties. In the Laredo sector, in the Rio Grande Valley sector, I un- 
derstand from talking to Members of Congress in that area, and 
I’m sorry my good friend Henry Cuellar is not here, but Henry tells 
me that there is a limit set in place that you’re not going to pros- 
ecute folks that bring in less than 100 pounds of marijuana. In the 
Tucson sector, I know from my own experience going there several 
years ago, nobody was going to be prosecuted if they brought in 
less than 500 pounds, so every load — the smugglers figured out im- 
mediately — every load came in just below it. 

Are there any other examples, to your knowledge, any legal 
precedent, any other examples you can point to us in other admin- 
istrations where there have been policy decisions made to just not 
prosecute a whole category of folks, for example, whether it be 
smuggling or in the case of individuals who are under a certain age 
who cross the border without permission as has been done with the 
administration’s policy not to prosecute kids under a certain age, 
regardless of the merits of the policy, as the chief legal advisor of 
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the President, what’s the legal authority for that? To set aside and 
just not prosecute a whole category of folks? When has that been 
done in the past, and what’s the legal authority? 

Attorney General Holder. I don’t have any specifics in mind, but 
I can tell you 

Mr. Culberson. No specific legal authority in mind? 

Attorney General Holder. No, no, I was going to talk about 
something else. 

Mr. Culberson. Oh, I’m sorry. I want to just talk about those 
two cases in particular. And set aside the policy matter because it’s 
absolutely legitimate debate about whether or not you’re g:oing to 
prosecute. Obviously you want police officers to use their good 
heart and their good sense when they’re making a stop, for exam- 
ple, nobody wants to throw little kids in jail. Set that aside. Could 
you talk to us just in general about any legal authority, previous 
cases, previous administrations that have made a policy decision 
not to prosecute a particular category of individuals? 

Attorney General Holder. I think what you just said is a good 
example. You want police officers to act in a sensible way. I’m not 
sure exactly 

Mr. Culberson. Sure. Good common sense and good heart. 

Attorney General Holder. You want your prosecutors to do the 
same thing, and the notion that somehow or other this administra- 
tion has turned a blind eye to border enforcement is certainly 
belied by the statistics, and frankly the criticism that I think the 
President has unfairly received over the recent past about the bor- 
der efforts that we have been engaged in. And you talk about those 
limits. If, in fact, there are limits, and I don’t know whether they 
exist or not, but of 200 pounds per person carrying in and every- 
body comes in at 199; a good U.S. Attorney, assistant U.S. attorney 
is going to say, well, guess what, we’re going to start prosecuting 
199 pound cases. 

Mr. Culberson. Yes, sir. I’m not talking about individual cases. 
I mean, just the policy. I’m not aware of, and I’ve searched. I have 
been searching, for examples, of where, and I understand in indi- 
vidual cases, prosecutorial discretion, you want police officers and 
law enforcement officers to use their good hearts and their good 
judgment and their common sense. Every case is different. Obvi- 
ously that’s within the bounds of prosecutorial discretion on an in- 
dividual basis. 

My question is, can you point to us any other administration, 
legal precedent, case law, where an administration has just decided 
as a matter of policy to set aside a whole category of cases that 
would, are eligible for prosecution but in a broad sweep? This 
whole category, we’re just not going to look at those or prosecute 
them. When has that been done before? 

Attorney General Holder. I can’t give you specific instances, but 
give me a little time. I’m sure I can come up with examples. Ad- 
ministrations make these determinations all the time. When I de- 
cide that we’re going to prosecute Category A, we’re going to 
prioritize those, and I have, I don’t know, 8,000, 10,000 prosecu- 
tors, that necessarily means I’m probably going to have less capac- 
ity to do other kinds of cases. 

Mr. Culberson. Certainly. 
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Attorney General Holder. And Attorneys General, former Jus- 
tice Department folks who head up Criminal Divisions, other en- 
forcement divisions, have made those determinations all the time. 

Mr. Culberson. For broad categories of individuals that fit a 
broad definition of characteristics, because I’m talking about broad 
policy matters. I understand individual, but what I’m trying to 
drive at, it sounds like — you said you can’t think of specifics. It 
sounds like the administration may be blazing a new trail here. 

Attorney General Holder. No, not at all. 

Mr. Culberson. Has it been done before? 

Attorney General Holder. What I’m saying is that what the ad- 
ministration is doing in its exercise of its prosecutorial discretion 
is totally consistent with the way in which former, other Attorneys 
General, other Justice Departments have conducted themselves. 

I’ve been in the Department of Justice since 1976. I’ve been 
through Priority A, Priority B. We’re doing this. We’re not doing 
that. I’ve been through these kinds of appropriate determinations 
by the political leadership of the Department, looking at the situa- 
tions that they confront, the needs of the Nation at that time to 
make appropriate determinations as to how the limited resources 
of the Department would be employed. 

Mr. Culberson. In individual cases? 

Attorney General Holder. No. 

Mr. Carter. Will the gentlemen yield? 

Mr. Culberson. Sure. Because it’s an interesting question. 
Judge Carter. 

Mr. Carter. I want to have a dispute with you just a little bit. 
You just described what we call selective prosecution, and district 
attorneys everywhere in the world decide which cases they’re going 
to ask to go before court as a priority. And to call that prosecutorial 
discretion, I think I disagree with that definition. When judges and 
prosecutors get accused of refusal to prosecute certain categories of 
crime, they get accused of abuse of discretion, judges get brought 
before certain internal governing bodies on the issue of abuse of 
discretion, and prosecutors do, too. 

So there is quite a difference between the individual category of 
prosecutorial discretion. Let me look at my case against that per- 
son. Is this case a case that I should be bringing to court or before 
a grand jury, that’s prosecutorial discretion. 

Mr. Culberson. Exactly. 

Mr. Carter. But to say as a broad category. I’m not going to 
prosecute any drug cases in my county, which there have been 
judges and prosecutors that have done, and they have been sanc- 
tioned and sometimes removed from office for using that very, very 
situation. And that is a difference 

Mr. Fattah. If the judge would yield for a second. 

Mr. Carter. And that’s really what I’m driving at. 

Mr. Fattah. If the gentleman would yield for a second. 

Mr. Culberson. Certainly. 

Mr. Fattah. I think that a little bit, the truth of the matter is 
that the Federal Government doesn’t go around prosecuting people 
for, you know, what might be called and I’m sure not in any place 
you’ve ever been, but places I’ve been, a nickel bag of marijuana. 
U.S. attorneys, FBI agents are not coming on the street corner 
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locking up some kid for a small bag. It’s for — possession of mari- 
juana has not been something that we focused on, and the truth 
of the matter is that there are a whole host of crimes, broad cat- 
egories of which, right, that the Federal Government doesn’t take — 
we kind of leave that to State and local governments to do. 

So when President Reagan gave amnesty to 3 million people, 
right, that was a use of the discretion by the administration. There 
are times, because I think if I asked the Attorney General, how 
much would we have to appropriate to enforce every law in every 
State on every person, it would not he a sum that we could afford. 
So by virtue of that, there is some decision-making process that has 
to take place. 

Mr. Culberson. If my friend from Philadelphia. 

Mr. Fattah. I’ll be glad to yield. 

Mr. Culberson. This is a debate really, that’s what I’m driving 
at. Forget the specifics of the law. I’m just talking about in general. 
As Judge Carter just mentioned, really hit it. I’m not talking about 
a specific law to set aside the — I’m talking about the drug laws in 
general or immigration. I understand it is a fact-specific situation, 
but if you could answer really looking at Judge Carter’s question, 
when you’ve got a prosecutor that just decides to set aside or judge, 
a whole category of individuals, right Judge? 

Mr. Carter. Yes. 

Mr. Culberson. That has led to, I know in State, and you’ve 
seen it. How many years were you a judge in Williamson County? 

Mr. Carter. Twenty years. 

Mr. Culberson. Twenty years a judge in Williamson County. 
You’re aware of instances where if a prosecutor just said as a gen- 
eral rule we’re not going to prosecute this entire category of people, 
and the law is real clear 

Mr. Carter. Sanctions are taken. 

Mr. Fattah. Before you yield, let me just say this. 

Mr. Culberson. Certainly. 

Mr. Fattah. I come from a place called 

Mr. Culberson. Let’s talk about specific 

Mr. Fattah [continuing]. Philadelphia. The Philadelphia district 
attorney 3 years ago announced he wasn’t prosecuting possession 
of marijuana, period. And he has brought no cases there on that 
issue for these period of years. Right? 

Mr. Culberson. And no one has sought sanctions against him? 

Mr. Fattah. No one. In fact 

Mr. Culberson. It depends on the state. 

Mr. Fattah. It depends on — the prosecutors have that discretion. 
He is an elected official, elected by the people of the city of Phila- 
delphia. And we might not notice this, but the country’s changing 
its view on marijuana, the same way that happened with alcohol. 
We had a prohibition, we had a major law enforcement effort. It 
obviously didn’t work to stop people from drinking alcohol, and so 
the country made a different decision. No, it is not great for people 
to do it, it is definitely not good for them to drive on the highways 
while they do it. 

Mr. Culberson. Right. 

Mr. Fattah. It can impair their situation with their family. 

Mr. Culberson. Sure. 
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Mr. Fattah. But we are going to let Americans make that deci- 
sion — 

Mr. Culberson. But in the 

Mr. Fattah [continuing]. But if they sell it to a minor, we will 
prosecute it. 

Mr. SCHIFF. Will my friend yield to my friend that just yielded? 

Mr. Fattah. Right? But we made some decisions. 

Mr. SCHiFF. Can I just make one quick point? 

Mr. Culberson. Sure. 

Mr. SCHiFF. And I thank you. You have heen so kind to yield to 
all of us. 

Mr. Culberson. Of course. It is a helpful debate. 

Mr. Fattah. He is a very kind person. 

Mr. SCHiFF. He is a very kind person. And I just want to give 
an example. In the Federal system, when I started in the U.S. At- 
torney’s Office back in the late 1980s, there was than a Justice De- 
partment policy at least as far as L.A. was concerned, we wouldn’t 
prosecute cocaine cases of less than 1 kilo. We just didn’t have the 
resources. 

Mr. Culberson. Sure. You left it with the State. 

Mr. ScHiFF. And then few years later — yeah, we left it to the 
State. A few years later, we wouldn’t prosecute cocaine cases unless 
they were over 5 kilos, and I think it may have gone up to 25 kilos. 

Mr. Culberson. Because they were left to the State to prosecute. 

Mr. ScHiFF. Well, because the State has dual jurisdiction 

Mr. Culberson. Right. 

Mr. SCHiFF [continuing]. But it was a question of the Federal 
Government prioritizing its resources and deciding 

Mr. Culberson. Absolutely. 

Mr. SCHiFF [continuing]. Where it best used its prosecutorial dis- 
cretion, but those were whole categories of cases. 

Mr. Culberson. Exactly. Prosecuted by the State. 

Mr. ScHiFF. Well 

Mr. Culberson. That was the — the Federal attorney said, I only 
got so many resources. These are typically State cases. And what 
I am driving at, of course, in the instance Mr. Fattah mentioned 
were the 3 million folks that were granted amnesty under Presi- 
dent Reagan, that was a congressional decision, statute, following 
the statute that Congress has enacted. And the 

Mr. Fattah. You know, what? If we ever get a vote in the House, 
we are going to do it, too. 

Mr. Culberson. But, again, that was Congress enacted a stat- 
ute. And my friend, Mr. Schiff, who truly is, we are friends, and 
I — what you are referring to is the Federal prosecutors left those 
cases to the State. 

Mr. Carter. And that is why I wanted to ask. When you refuse 
to prosecute 5 pounds or 10 pounds of coke, then the Federal case 
always takes priority over the State case. I am fairly certain it is 
illegal to have 5 pounds or 10 pounds of coke in the State of Cali- 
fornia. Did those cases then get turned over to the State courts to 
be prosecuted? 

Mr. Schiff. Yes. The State district attorneys usually picked 
those up, but of course the State district attorneys have their own 
limitations on resources and they set their own priorities that we 
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will go after certain cases and we will not be able to prosecute oth- 
ers because we simply don’t have the resources to do everything. 
So this is a State practice as well as a Federal practice. 

Mr. Culberson. Absolutely. And one that I don’t disagree with, 
because you have got to leave some to the State authorities and 
others when Congress has changed the law or the people have 
changed the law in election or, for example, in Philadelphia, if the 
prosecutor in Philadelphia — you know, I am a big Tenth Amend- 
ment guy. Frankly, I think almost all these criminal cases ought 
to be handled by State authorities, so that I understand. 

The distinction, what I am driving at, Mr. Attorney General, is 
as Judge Carter has pointed out and my colleagues have pointed 
out, I think you can distinguish what they are talking about. And 
what other administrations, what is the precedent for just — for 
other administrations, what is the legal precedent for just not even 
prosecuting whole categories of cases? When has that been done? 
You have been in the Department of Justice since 1976. 

Attorney General Holder. Well, you 

Mr. Culberson. Could you cite us some specific examples? You 
said you couldn’t really think of any. I am trying to establish, are 
you blazing a new trail here or what? 

Attorney General Holder. No, we are not blazing a new trail. 
We have heard Congressman Schiff talk about how priorities are 
set with regard to amounts that will determine 

Mr. Culberson. But the State picks those up. 

Attorney General Holder. Yes. And that would be true of the 
marijuana cases as well, in the sense that if we make a determina- 
tion that for whatever reason, we are not doing these cases unless 
these eight enforcement priorities are met, that doesn’t mean that 
those cases will not be prosecuted. The State has the capacity to 
bring those cases. 

Mr. Culberson. Right. 

Attorney General Holder. We talk about selective enforcement. 
That is 

Mr. Fattah. If the gentleman would yield for one minute, I will 
give you an example. There was a date in our history of the Nation 
in which the President of the United States pardoned all draft 
dodgers, hundreds of thousands of people who had avoided — ^vio- 
lated the law by avoiding the draft. 

Mr. Culberson. But he has got that authority under the Con- 
stitution. 

Mr. Fattah. Not by congressional action, but by decision. 

Mr. Culberson. But he has got that authority under the con- 
stitution. 

Mr. Fattah. But here is the deal, right? 

Mr. Culberson. Right. 

Mr. Fattah. There was an election. This administration was 
elected. This attorney general was appointed and confirmed by the 
Senate and is acting and serving at the pleasure of the President. 
And the President said. Smoking marijuana’s not a good thing. He 
is not advising that people do it. What he is saying, however, is 
that the country is moving. So, yesterday, the Pew poll came out, 
said that, forget marijuana, 67 percent of the American public 
thinks that rather than criminalize drug use, cocaine and heroin. 
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we should go to treatment. Now, I am not advocating that, hut we 
live in a democracy in which the public gets a vote 

Mr. Culberson. Yes, sir. 

Mr. Fattah [continuing]. On these issues. 

Mr. Culberson. And we as their Representatives enact laws to 
reflect the opinions of our constituents. And the power of pardon 
is vested in the President by the Constitution. Chairman Wolf 

is 

Mr. Fattah. I don’t want you to think, though, that no President 
has ever taken an action like not prosecute a large group of people. 

Mr. Culberson. What category? 

Attorney General Holder. Well, Congressman, let me 

Mr. Culberson. That is what I am driving at. 

Attorney General Holder. Let me ask you a question. Would you 
have the Federal Government, the Justice Department, prosecute 
every conceivable case we have the ability to prosecute? 

Mr. Culberson. Well, no. You can’t, Wt that is an indi- 
vidual — 

Attorney General Holder. Exactly. We can’t. 

Mr. Culberson [continuing]. Case-by-case decision. That is what 
I am driving at. That is what Judge Carter is driving at. 

Mr. Carter. Can I? 

Mr. Culberson. Please. 

Mr. Carter. Would you yield? 

Mr. Culberson. Yes. 

Mr. Carter. Mr. Holder, did you ever plead anybody out? 

Attorney General Holder. Did I ever do what? 

Mr. Carter. Does the Justice Department ever, ever plead any- 
body out? 

Attorney General Holder. We do that. 

Mr. Carter. About 90 percent of your cases, right? 

Attorney General Holder. Yes. 

Mr. Fattah. Ninety-seven percent of the cases. 

Mr. Carter. So you couldn’t plead out a 5-pound deal? I mean, 
you decide you are too busy to prosecute a 5-pound deal; 5 pounds 
is a hell of a lot of cocaine, okay, when you measure it by the gram. 
My God. 

Attorney General Holder. Well, we are talking about cocaine 
now. I 

Mr. Carter. Well, no. That one was pointed as an example: 5 
pounds of cocaine was the cutoff. We are not prosecuting anything 
that is not 5 pounds or more. Now it is 10 pounds. 

Mr. Fattah. It was 5 kilos. I am sorry. 

Mr. Carter. I am sorry. Kilos. 

Mr. Fattah. Wrong side of the weight. 

Mr. Carter. That is even worse. That is even worse. That is 
10.2 — that is 11 pounds. 

Mr. Culberson. He has prosecuted one or two. 

Mr. Carter. But the facts are, you plead out those cases. To say 
you don’t have the people to do it — ^you plead out 90 percent of your 
cases. 

Attorney General Holder. Well, no, no, that is not 

Mr. Carter. But that is not really the example 

Mr. ScHiFF. If the gentleman would yield 
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Mr. Carter [continuing]. We are talking about here. Let’s switch 
examples. 

Mr. ScHiFF. It is still required — even in plea bargain cases, you 
have still got to investigate the case. You don’t get a plea just be- 
cause you ask for one. You have got to have your trial lined up, 
the defense 

Mr. Carter. You don’t get any plea if you have got a policy of 
not prosecuting 5 kilos. They are not going to plead to anything. 

Mr. ScHiFF. Well, if you take all the 5 kilos cases, that may 
mean you can’t do all the 10 kilo cases. I mean 

Mr. Carter. But you plead them out. 

Mr. Culberson. Well, it is handed over to the State, if they are 
prosecuted. 

Mr. Carter. Let’s get away from them the stuff that is clearly 
illegal. 


BORDER ENFORCEMENT 

And the big debate, where the State has no jurisdiction, is immi- 
gration. You have refused to prosecute immigration cases. Stated 
as a public policy that you would not go forward on anything but 
major criminal violations. Not violations of the immigration code 
but violations of the criminal code. Now, that is the policy that you 
have established. 

And right now, 60,000 unaccompanied minors are coming across 
in the Rio Grande Valley this year. All of which, if they were Amer- 
ican citizens, would go before our Child Protective Services and 
probably be taken away from their parents rather than turned over 
to a criminal organization. And nobody crosses the Texas border 
from Mexico without the assistance of the cartel. Nobody. 

Now, how in the world haven’t you created a very dangerous sit- 
uation by saying, “I am not going to prosecute anybody that is liv- 
ing and working here. They are safe.” Has that not encouraged peo- 
ple to make this kind of decision for their children? This is atro- 
cious. 

Attorney General Holder. Well, Judge, I will match the enforce- 
ment record of this administration against the enforcement record 
on the border of any other administration, any other one. 

Mr. Carter. You are talking about deportations? 

Attorney General Holder. Any other administration, any other 
one. 

Mr. Carter. And I will agree with your figures when you elimi- 
nate the pass-backs. 

Attorney General Holder. Let’s look 

Mr. Carter. Okay? 

Attorney General Holder. Let’s look at the record. 

Mr. Culberson. The turn-backs. 

Mr. Carter. The turn-backs. 

Mr. Culberson. The Border Patrol 

Mr. Carter. We turn back Mexican — Mexican nationals every 
day. 

Attorney General Holder. Let’s look at the record and let’s see 
what this administration has done, what this President has done, 
what our border enforcement efforts have been like, and they are 
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the equal of and better than what any other administration has 
done, and which I suspect you probably were not as critical of. 

Mr. Culberson. I have to tell you 

Mr. Carter. Thank you. 

Mr. Culberson [continuing]. This — Chairman Wolf is — this is 
one of the reasons I love this subcommittee so much, is how gen- 
erous and gracious you are. Chairman Wolf, with our time and the 
thoughtfulness of the discussion, and it is a heartfelt, earnest dis- 
cussion. 


PROSECUTORIAL DISCRETION 

And set aside the individual, whatever the specific law that you 
are dealing with, there is — in your mind, you are not aware of any 
other previous instance in which an entire category of individuals 
the Department of Justice has refused to prosecute? 

Attorney General Holder. But you see, the premise of your 
question is that is what we are doing now, and I am not saying 
that we are. 

Mr. Culberson. It is being done with — he is chairman of Home- 
land Security, and I am with him, and I guarantee it is being — for- 
give me for interrupting. I apologize. But it is being done with im- 
migration. 

Attorney General Holder. We are, again, using our resources in 
appropriate ways. We are not saying the categories of people, cat- 
egories of kinds of cases are not going to be prosecuted. Individual- 
ized determinations are always made. There are exceptions to rules 
that we come up with. We have these eight categories here. You 
know, A1 Capone. Right? The classic case. Couldn’t get him on any 
of the stuff that he really did, so they brought a tax case. 

Mr. Culberson. That is an individual case. I am talking about 
categories. 

Thank you, Mr. Chairman, for being so generous. 

Attorney General Holder. Individualized determinations 

Mr. Culberson. Chairman Carter is wrestling with this right 
now. We have got vast numbers of abandoned kids being handed 
over to the cartels coming across the border. It is just heart- 
breaking. And it is a terrible message to send not to prosecute a 
whole category of people, because you have got these poor kids just 
literally being abandoned. Judge. 

You just — it is a heartbreaking situation. 

Attorney General Holder. For the record, and just so that my 
position is clear, I categorically disagree with your saying that we 
are not prosecuting vast categories of cases in a way that is incon- 
sistent with the way things have been done by prior Justice De- 
partments. We just disagree about that. 

Mr. Culberson. I suspect Judge Carter will have a follow up. 

Mr. Carter. If the gentleman would yield. And I thank very 
much the chairman for being patient. 

I can tell you that in my subcommittee on Homeland Security, 
we have sat and heard the conversation from all the Departments 
that it is the policy of the government to only go after criminal 
aliens. 

Mr. Culberson. Department of Justice policy. 
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Mr. Carter. That is the Department of Justice policy to only go 
after criminal aliens. It has been given to us as a reason for re- 
sources, a reason for moving the resources around the border, yada, 
yada, yada. It just goes on and on and on. We have heard it since 
the Democrats were in charge. This is when we decided that the 
people we would go after were criminal aliens, and all other people 
that cross the border, we were not going to pursue anything in 
court. Now 

Mr. Fattah. Mr. Chairman 

Mr. Carter [continuing]. I don’t know where — I don’t know why 
for 8 years, 6 years, people have been telling us the story, but that 
is what they tell us. 

Mr. Fattah. If the gentleman would yield. Judge Carter is in 
majority in the House. So let’s try to put this in some perspective. 
The Senate in a strong bipartisan vote has passed an immigration 
reform bill that has an enormous amount of resources to be pro- 
vided for border security, tens of billions of dollars sitting there. 
The President of the United States says he supports this or would 
support a House alternative. 

The House majority has yet to bring a bill to the floor on immi- 
gration reform that would include border security. They have re- 
fused to bring a bill to the floor just on border security. 

Mr. Carter. And I thank the gentleman for reminding me of 
that. 

Mr. Fattah. Excuse me. I just want to make sure. So when you 
hear the passion emanating from the other team about how con- 
cerned they are about these issues related to the border, the first 
question is, when are they going to bring within their own author- 
ity a piece of legislation to the floor of the House so that the House 
could act on this critical issue? If tens of thousands of unaccom- 
panied minors are coming across the border, right, if all this is 
going on, if the administration is somehow dearth in its responsi- 
bility, then the Congress should act. So the only instrument of the 
United States Government that has not acted on this matter is the 
House, which is in the control of the majority. So you have to ques- 
tion this passion relative to the inaction. 

Mr. Culberson. That is not the law yet, and that is all I was 
driving at. And Chairman Wolf 

Mr. Carter. That is a great way to avoid the question, and I 
thank you for the 

Mr. Fattah. I am just trying to help your understanding of the 
law 

Mr. Culberson. That is not the law yet. 

Mr. Fattah [continuing]. As we go forward. 

Mr. Culberson. Chairman Wolf, thank you for your generosity 
with the time. 

Mr. Wolf. Thank you. We are going to go to some questions. We 
are going to Mr. Fattah and back. We are going to have votes soon. 

Mr. Serrano. Mr. Chairman, should the rest of us get a law de- 
gree just for sitting in on this debate? 

Mr. Wolf. You can audit the course for credit. 

Mr. Serrano. Thank you. 

Attorney General Holder. You could audit the course. 

Mr. Wolf. Thank you. 
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Mr. Fattah. Thank you, Mr. Chairman. 

OPPORTUNITY COSTS 

Mr. Attorney General, we all have to make choices. And to be 
fair, I think the greatest thing about the life that God allows us 
to lead is we get a chance to make choices, you know. So when you 
choose to focus on one area, there is — in the economics, there is 
something called the opportunity costs. If you choose to focus on 
one area, you can’t focus on something else. Right? So these are 
choices that have to get made. And we have said as a Nation that 
the core responsibilities of the United States Government is to pro- 
tect the American people from another terrorist attack. You have 
some core national security responsibility. We turned the whole 
FBI, like an aircraft carrier, we turned it around to focus not on 
finding people after a crime has been committed, but on pre- 
venting, you know, another attack. Right? So there is a difference 
in some of the priorities of the Department of Justice today than 
the Department of Justice pre-9/11. Right? Both under your leader- 
ship and under past attorneys general, you have had to focus on 
this threat from A1 Qaeda and others who seek to do the American 
public harm. Right? 

So there is a difference on what we might do about a whole 
range of these other items that more traditionally might have got- 
ten more attention, because you have got to focus some of your at- 
tention on people who are not trying to, you know, kind of violate 
some criminal law here in our country but really trying to kill us. 
So there is a difference in your responsibilities. And so I want you 
to talk a little bit about the work on this national security front, 
right, because I think that there was a hearing a long time ago 
where we had former Speaker Gingrich, and he was saying. Well, 
you know, we have got to do this, we have got to do that. I asked 
the question about, you know, there was a time under a former 
American President who would criticize China for arresting people 
without due process, without charges, with secret evidence that 
was never made public and so on, and Bush, Senior, the President, 
complained about this process in China. And I asked former Speak- 
er Gingrich, I said. Well, what does this mean in the war on ter- 
rorism now? You know, how are we going to reconcile being a na- 
tion of laws and, you know, protecting ourselves. Right? And he ad- 
mitted in this, hearing that, that we are in a different place. And 
this has been seen as part of the rub, part of the controversy that 
you have had to confront in terms of reconciling our laws and our 
constitution with the fact that we are in a situation in which the 
Geneva Conventions and other normal constraints don’t exist, at 
least for those who are our adversaries. So if you would talk a little 
bit about how you have tried to reconcile these issues in your role, 
that would be helpful. 


NATIONAL SECURITY 

Attorney General Holder. What I have often said is that there 
is not a tension between our keeping the American people safe and 
our national security responsibilities and an adherence to our val- 
ues. We can do both. In fact, if we are doing it in the way in which 
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we should, we should be doing both, keeping the American people 
safe, but doing so in a way that is consistent with our values. 

We have in our budget request for what in essence is a new Jus- 
tice Department, new in the sense that it is different, as you say, 
from the Justice Department that existed before 9/11. You are ab- 
solutely correct that the FBI is a fundamentally different agency 
than it once was. The Justice Department is fundamentally dif- 
ferent. We have a National Security Division that never existed be- 
fore. When I was the Deputy Attorney General in a pre-9/11 Jus- 
tice Department, I didn’t start my day by going to 8:30 briefings 
where I would get the raw threat stream for the previous 24 hours, 
as I do now, along with the Deputy Attorney General. We are much 
more a national security agency than we once were. I sit on the Na- 
tional Security Council. I spend huge amounts of time in the Situa- 
tion Room trying to determine what the national security response 
of the United States is going to be in a whole variety of contexts. 

So this Department needs the budgetary request that we have 
put forward to support this relatively new mission. We are talking 
about something that is over a decade old at this point, but we are 
constantly trying to refine our national security efforts so that we 
can be more effective, more efficient but, at the same time, adhere 
to those values. 

Mr. Fattah. I told you I visited the Joint Terrorism Center when 
it opened in Virginia. The chairman lets me go to Virginia every 
once in a while. And I was there to — and you have this whole range 
of entities, many from DOJ, working together trying to, you know, 
find a needle in the haystack, if you would. Post 9/11, there was 
always concern about, you know, not connecting the dots. Right? So 
what is your sense now in terms of DOJ as it interacts with the 
other intelligence apparatuses? Do you think that there is appro- 
priate interaction, or are there still challenges? 

Attorney General Holder. No. I think we are in a much better 
place than we were. I think we are even in a better place now. As 
this administration, there were certain concerns that were raised 
after the Abdulmutallab incident in Detroit, where I don’t think we 
saw the kinds of communication between the national security 
agencies that we needed to have, and this was of great concern to 
the President. So I think we are doing better in that regard. I 
think we can always do better to make sure that institutional bar- 
riers, turf consciousness is not something that gets in the way of 
information sharing and policy development, but I can tell you that 
when it comes to a whole range of national security issues, I look 
at the people who I normally meet with — and these are members 
of the intelligence community, the Defense Department, the Justice 
Department, representatives from the White House, the national 
security staff — these are the kinds of things that we take a whole- 
of-government approach to. It doesn’t mean we are perfect, but I 
think we are also sensitive to the fact that we need to try to be- 
come as perfect, as we can. So we are always trying to fine tune 
the efforts that we are engaged in. 

Mr. Fattah. Thank you. Thank you, Mr. Chairman. 
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PRISON RAPE ELIMINATION ACT 

Mr. Wolf. PREA, Prison Rape Elimination Act, the budget re- 
quest proposed cutting PREA grants by 16 percent. What is your 
rationale for that? 

Attorney General Holder. I am sorry, Mr. Chairman. I 

Mr. Wolf. PREA. Your budget is cutting PREA grants. Prison 
Rape Elimination Act, by 16 percent. What is your rationale for 
that cut? 

Attorney General Holder. Dealing with this whole problem of 
sexual violence is something that is obviously extremely important 
to us. We are making changes here. 

Mr. Wolf. But it is a cut. 

Attorney General Holder. We are phasing out, for instance, the 
Prison Rape Review Panel. 

Mr. Wolf. But these are grants. 

Attorney General Holder. Yes. There are ways in which we 
have to make determinations about how we are going to use the 
money that we have. We have a budget that is good, not as great 
as we would want it to be, and so we have had to make some tough 
determinations about how we spend the money that we have. And 
to the extent that there were cuts there, we think that they were 
ones that were difficult to make but, nevertheless, will leave us 
with the ability to enforce PREA in the way that it was intended. 

Mr. Wolf. I doubt that you really support cutting the grants by 
16 percent. 


FEDERAL PRISON INDUSTRIES 

UNICOR is beginning to use the authority the committee pro- 
vided to allow them to repatriate jobs back to the U.S., increase 
range of products, as you know, so that — understanding so men 
and women who are in prison have the dignity to work, to learn, 
so they can be rehabilitated to come out, including new offers like 
LED lighting, battery chargers and baseball caps. 

Are you aggressively working with the other Departments to ask 
them, when they can, to use UNICOR? 

Attorney General Holder. Yes. We are working 

Mr. Wolf. I mean, have you done — excuse me. Have you done 
a letter to all the other Cabinet officials? Like the Park Service, 
you go into a national park, you buy a baseball cap; it is made in 
China. You buy a T-shirt; it is made in China. There is only one 
or two American baseball manufacturers in the United States. Are 
you working with them? Using UNICOR, you could. So could you — 
have you been in touch with the other agencies? 

Attorney General Holder. I think that is actually a good idea, 
the notion of a letter that would go to the other agency heads to 
try to encourage them to make greater use of Federal Prison Indus- 
tries products. We have certainly reached out to presently about 
200 companies regarding potential opportunities. We have 34 cur- 
rently approved repatriation projects, 450 inmates employed, which 
is double the number from 6 months ago. And it is still, from my 
perspective, not enough. 

This is an area where I think that we can have a dramatic im- 
pact on the lives of people who are presently incarcerated, increase 
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their chances for being successful outside of the prison context, re- 
duce recidivism. If we spend the money upfront and dedicate the 
resources upfront, we can knock down the crime rate on the other 
side and also decrease the amount of money that we spend in the 
system for people who come back into it. 

Mr. Wolf. If you could do a letter, then, to all the agencies — 

Attorney General Holder. We can do that. 

Mr. Wolf [continuing]. Park Service, Department of Interior, all 
of them. 

Attorney General Holder. I think that is 

DOMESTIC RADICALIZATION 

Mr. Wolf. The committee has appropriated $12 million over the 
past 3 years for research on domestic radicalization. How is this re- 
search being used to inform the Department’s response to the do- 
mestic radicalization phenomenon and to refine its counterter- 
rorism mission, because you have had 50-some Americans leave the 
United States and go to Syria? 

Attorney General Holder. Yes. We have had Americans leave 
and go to Syria, leave and go to Somalia. And we are also con- 
cerned about people who don’t leave and who get radicalized in a 
variety of ways. This is something that is a priority for the Presi- 
dent. It is one that he asks the national security team about and 
expects reports on, at least on a monthly basis. And so we use that 
money to try to understand how do people get radicalized, what 
drives otherwise seemingly normal people to take these radical 
courses and then to come up with ways in which we interact with 
groups of people, individuals, various communities and so that 
there is a counternarrative to people who would go on the Internet 
and be convinced that there are certain ways of life that they 
should follow. Our U.S. attorneys have been very involved in this 
action. It is one of the charges that I have given to them, to get 
out into the communities and to interact with communities that are 
at risk so that we reduce the possibility of these potential domestic 
violence adherents. 

Mr. Wole. It was amazing to hear Michael Morell, former deputy 
and acting head of the CIA, yesterday say, or 2 days ago, that he 
removed the word “Islamic” because he didn’t want to offend any- 
body when they were doing the briefing on the attack on Benghazi. 
I mean, that is political correctness gone awry. When the CIA is 
worried and removes the word “Islamic” on a report where we lose 
four American citizens, I think this administration is adrift and if 
it has reached the CIA. 


HUMAN TRAEEICKING 

Your request on human trafficking to strike language carried the 
past several years requiring each U.S. attorney to lead or partici- 
pate in human trafficking task force, why would you ask that? I 
mean, Neil MacBride, Neil has done probably better than any other 
U.S. attorney. Now you want to take that language away. Why 
would you want to do that? 

Attorney General Holder. I am not sure I am familiar with that. 

Mr. Wolf. Yeah. Is he going to give you the brief? Yeah, it says 
to strike. 
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Attorney General Holder. This whole question of human 

Mr. Wolf. You don’t want us to strike it, then, I assume, be- 
cause you would 

Attorney General Holder. I am just not familiar with what you 
are discussing. 

Mr. Wolf. Okay. Good. So you are opposed. Okay. Good. That is 
what we wanted to hear you say. 

The FBI director, when we had Director Comey up the other day, 
agreed that the FBI’s National Gang Intelligence Center would be 
a logical place to assemble and analyze intelligence on human traf- 
ficking, because many times gangs are involved, MS-13. Would you 
agree that that would make sense? 

Attorney General Holder. I think that would be a good place, 
but as long as we don’t think that human trafficking is only done 
by gangs. 

Mr. Wolf. Oh, no. No, no. But it would be — because in Northern 
Virginia, part of it was gangs. We see around it — ^but — so that 
would be — okay. Good. 

Backpage.com, I am not going to — we are running out of time, 
and — ^but I really — until the law and regulation can be alined with 
our duty to protect our children, I would hope that you would 
maybe send a team up to sit down with us, and there is language 
moving through the House, to perfect it in such a way, sir, that it 
is not a paper — passes something, people feel good and doesn’t have 
any impact. So if you could have your team contact the staff, and 
we can sit down with people who are working on it to make sure 
whatever is brought up is constitutional and does really deal with 
the issue. 

Attorney General Holder. Yes. As I indicated in my remarks, 
and I think as we have said to you in a letter, we would like to 
interact with you in terms of legislation that will be effective and 
that will pass First Amendment constitutional muster. 

Mr. Wolf. If you could have somebody come up next week, that 
would be helpful 

Attorney General Holder. That is fine. 

Mr. Wolf [continuing]. Because this thing is going to move. 

Almost a year ago, on human trafficking, in McLean, Virginia, in 
my district, there was a case of a Saudi diplomat who allegedly 
kept a domestic worker in slavery. Recently in New York, we saw 
the case of an Indian diplomat who was charged with visa fraud 
who was underpaying a housekeeper. 

What challenges are you facing confronting human trafficking in 
the diplomatic community? 

Attorney General Holder. It is an issue that has become appar- 
ent in at least a couple of cases. There are others that we are look- 
ing at and trying to deal with. It is something that there is an in- 
creased awareness of by various U.S. Attorneys, not only in New 
York and in Washington, but in other parts of the country as well. 

Mr. Wolf. Was that Saudi diplomat prosecuted? 

Attorney General Holder. I don’t recall. 

Mr. Wolf. Could you check and let us 

Attorney General Holder. Yes, we can do that. 

[The information follows:] 
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Was a Saudi Diplomat Prosecuted? 

We investigate allegation of abuse and exploitation of domestic workers, including 
the employees of diplomats, to the extent authorized by law. We cannot comment 
on the statuts of any pending investigations. There has been no prosecution to date 
of the McLean, VA Saudi diplomat matter you reference. 

Mr. Wolf [continuing]. Let us know? 

HONOR VIOLENCE 

Honor violence. I am concerned that the Department is not tak- 
ing seriously the problem of honor violence in the United States. 
We saw the case in Arizona, a 19-year-old Arizonan, after she was 
seen talking to a boy, her father put a knife to her throat and 
threatened to kill her, while her mother and sister tied her to a bed 
and taped her mouth shut and beat her. And in Arizona, another 
person was killed by her father for refusing to participate in a 
forced marriage. 

In the fiscal year 2014 omnibus, the committee included 
$250,000 for the Bureau of Justice Statistics to collect statistics on 
honor violence and to examine whether data series, such as the 
Uniform Crime Reporting series, the National Crime Victimization 
Survey, should include data on honor violence. Can you provide us 
with an update on these efforts? 

Attorney General Holder. Yes. The BJS, Bureau of Justice Sta- 
tistics, has been charged with examining whether Uniform Crime 
Reports, the National Crime Victimization Survey, and other rel- 
evant data series should collect report data on honor violence. And 
BJS has obtained initial information from the Office on Violence 
Against Women and NIJ’s project assessing some parts of the 
issue. This includes a review of the current literature from OVW 
and a project funded by NIJ that addresses forced marriages. 

This is a topic that really tugs at me. I am the father of two 
daughters, and the notion that these kinds of activities would occur 
in our country is simply something that is unacceptable, and so we 
are working to deal with this issue in the ways that I have de- 
scribed. 

Mr. Wolf. Okay. I appreciate that. If you could, again, have your 
people keep up with the subcommittee to let us know as we mark 
up the bill to see if there is something else that we should be doing. 

THE WIRE ACT 

I am going to ask you one last issue that hasn’t been covered 
very much. For 50 years, the Wire Act served as a barrier to gam- 
bling operations via communications services. Then, in 2011, the 
Office of Legal Counsel ruled the Wire Act applied only to sports 
betting. Could you describe why and how the legal ruling was made 
with no consultation with Congress? 

Attorney General Holder. The Deputy Attorney General sent a 
letter that the Wire Act only covered sports betting. The Office of 
Legal Counsel looked at this matter and issued an opinion in Sep- 
tember of 2011. I will be honest with you. I don’t remember what 
the circumstances were that precipitated the examination by OLC. 

Mr. Wolf. Can you find out and tell us? 
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Attorney General Holder. Yes. I have something that I vaguely 
remember, but I don’t want to say something that is not con- 
sistent — 

[The information follows:] 

What Circumstances Precipitated an OLC Opinion on the Wire Act. 

As the opinion stated, Illinois and New York proposed to use the Internet and out- 
of-state transaction processors to sell lottery tickets to in-state adults. In view of 
these proposals, the Criminal Division asked the Office of Legal Counsel to resolve 
whether the Wire Act and the Unlawful Internet Gambling Enforcement Act pro- 
hibit a state lottery from using the Internet to sell tickets to in-state adults where 
the transmission using the Internet crosses state lines, and whether these statutes 
prohibit a state lottery from transmitting lottery data associated with in-state ticket 
sales to an out-of-state transaction processor either during or after the purchasing 
process. 

Mr. Wole. Sure. 

Attorney General Holder [continuing]. With what the facts 
were, but I do remember that that was an issue that was of note. 
There was a precipitating event that made OLC examine that 
question and issue that opinion in September 2011 that then pre- 
cipitated the letter that the Deputy Attorney General sent out, and 
we can find out exactly what that event was and share that with 
you. 

Mr. Wole. If you could. To release something on a Friday before 
Christmas, you just know there is something wrong. And I was the 
author of the National Commission on Gambling a number of years 
ago, and there is a difference on the impact, particularly for young, 
what they call destination gambling and convenience gambling. 
Destination gambling, you are going to go out far away, you take 
so much, and that is it. Convenience gambling around the corner 
is — the ultimate convenience gambling is to go be able to go online 
in your bathroom in your dorm at Penn State, and so, you know, 
I would like to find out. 

And also, Mr. Chaffetz and Senator Graham have introduced 
H.R. 4301 to restore the Wire Act. Will you provide the technical 
and policy expertise to help craft a strong and clear statute that 
restores the sensible prohibition on online gambling? 

Attorney General Holder. We will look at the statute. I don’t 
know what the administration’s policy or policy determination 
would be with regard to that question, but we will certainly look 
at the statute and provide the technical assistance that might be 
required. 

Mr. Wolf. Okay. Thank you. I am going to kind of — if anybody 
on either side wants one last — ^yeah. 

Mr. SCHIFF, yeah. 

Mr. SCHiFF. Thank you, Mr. Chairman. 

CRIMINAL JUSTICE SYSTEM REFORM 

Mr. Attorney General, you have been very outspoken about your 
concerns about the broader issues in the criminal justice system 
and, in particular, inequities which fall disproportionately on many 
minority communities. And the committee is well aware we have 
the dubious distinction of some of the highest incarceration rates 
of anywhere in the world. 
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I appreciate that this budget reflects a balanced and evidence- 
based take on criminal justice and on reforming the system to be 
smarter, fairer and cheaper. It reminds me of something Churchill 
once said: “Now that we are broke, we have to be smart.” And we 
feel that quite overwhelmingly in California with our prison budg- 
ets bankrupting the State. 

When we step back and look at the justice system in the U.S. 
And our rate of incarceration, racial disparities, the degree to 
which our prisons are housing thousands of Americans with sub- 
stance abuse issues and mental illnesses, there just has to be a bet- 
ter way, and I think the efforts you have made to change that way 
are going to be among the proudest achievements of your tenure 
as Attorney General. 

I want to just compliment you on the funding for the Honest Op- 
portunity Probation Enforcement courts as well as the justice rein- 
vestment programs. Seventeen States have implemented justice re- 
investment in some form. Regrettably, my own State of California, 
which has among the worst problems, has not. And I look forward 
to working with you on it. And I wonder if there were any thoughts 
you wanted to share on the overall direction of the criminal justice 
system. 

Attorney General Holder. I look forward to working with you 
and other members of the Committee in that regard. I think what 
we have tried to do in the Smart on Crime initiative is to look at 
the world as it exists and look at the criminal justice system as it 
exists, and also examine what some States have done. Very inter- 
esting experiments have been done in States, in red States, Texas, 
Kansas, Kentucky, where by emphasizing prevention, emphasizing 
rehabilitation, emphasizing reentry programs. States are spending 
less on prisons. They are having a positive impact on their crime 
rates. So that it is something that I think people don’t necessarily 
equate, but it is possible. You can spend less and keep people even 
safer if you are smart in the way in which you structure your 
criminal justice efforts, and that is what we are trying to do in the 
Federal system with the program I announced, last August. We 
have money in our budget request to support these efforts. I am ac- 
tually optimistic that there is also legislation that is pending that 
has been set up by Senator Durbin and Senator Lee that we are 
supportive of and hopefully will be passed by the Senate and hope- 
fully passed by the House so that we can institutionalize some of 
the changes that I have made with regard to how Justice Depart- 
ment prosecutors are supposed to be conducting themselves. But 
we can’t 

Mr. Fattah. If the gentleman would yield for just one question. 
I mean, not question; comment on this. This is a very important 
effort that the committee has supported on justice reinvestment. 
And, you know, we just had a veteran in an overheated cell in a 
prison somewhere in America. I can name the place, but I am not 
trying to denigrate the location. I want to denigrate the cir- 
cumstances that he would die in a cell in 100-degree plus heat. We 
want to have more veterans courts, more drug courts. We want to 
be more focused on this. And I say “focused,” because my legisla- 
tion that I talked to you about earlier would in part fund more jus- 
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tice reinvestment programs using some of these settlements, so I 
want to make that point. 

Attorney General Holder. All right. 

Mr. SCHIFF. Thank you, Mr. Chairman. 

I yield back. 

Mr. Wolf. Thank you. 

Judge Carter. 

Mr. Carter. Thank you. Thank you, Mr. Chairman. And I will 
try to make this a little short, anyway. 

IMMIGRATION REFORM 

Mr. Attorney General, I am going back to a subject matter we 
were just discussing, but only briefly. My colleague has raised the 
issue of immigration reform. My friend to my left here, Mr. Diaz- 
Balart, and I worked on what started out as the Gang of 20 and 
reduced itself down to the Gang of 7 over a 5-year period of time 
that met every week and worked on drafting a bill on immigration 
reform. So I think I have fairly reasonable credentials to say that 
I have worked hard to try to come up with a solution on immigra- 
tion reform. There are laws on the books today that would fix im- 
migration reform, but they are not being enforced. So how can I 
feel confident after 5 years of work and then the battering we are 
going to take when we ultimately do an immigration reform, that, 
not maybe you as Attorney General, or the next Attorney General, 
or the President who has said, “I will enforce the laws I want to 
enforce and I won’t enforce the laws that I won’t,” how can I be 
sure that all that work won’t be for nil? That is the real issue. And 
that is the question that is asked by people all over this country 
that are just simple folks who say. Look, don’t tell me they are en- 
forcing the law. Don’t tell me that. Don’t tell me 60,000 kids come 
across the border, and they are enforcing the law. I mean, why 
aren’t they doing something about the parents that pay these 
coyotes to bring innocent children across the border? 

I had a girl walk up to me at South By Southwest in Austin. She 
was a dreamer, and she said. Can I tell you my story? 

Yes. 

I was picked up when I was 13 years old in Guatemala. The car- 
tel made me work my way across Mexico. 

I didn’t ask her how she was working, how she worked her way 
across Mexico in a criminal gang. 

And ultimately, they had me working in a motel room which I 
thought was in Mexico, but they left me alone for a minute, and 
I went out the window and discovered, praise God, I was in 
Brownsville, Texas. I am now a college student. You need to hear 
my story. 

That is the exact child — a 13-year-old girl is still a child, that is 
the exact child we ought to be talking about here. 

I am for immigration reform, and folks in my district know it. 
And I deal with that issue, but I am not for writing a bunch of laws 
that an individual can choose not to enforce or a group of individ- 
uals can choose not to enforce. I come from a world where the law 
is the law. If you need more prosecutors, I am willing to give them 
to you so you can enforce the law. If you need staff, I am willing 
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to give them to you, because I believe the law should be enforced. 
And if that is what you need, please tell us. 

Do we need to write into the law that those things you are just 
not capable of doing because you are overwhelmed by the caseload 
that you have? Then maybe it will automatically revert to the State 
and you will waive any priority that the Federal Government has 
so the State can go forward and prosecute the case. Maybe that is 
the solution. Maybe we ought to write that into our immigration 
laws and our drug laws. But at some point in time, not enforcing 
the law becomes a crisis in a place where we say the rule of law 
is the glue that holds our society together. 

So if you would like to comment on that, I would appreciate it. 

Mr. Culberson. And that is what I was driving at, too. 

Mr. Wolf. We are running out of time. 

Mr. Carter. That is it. 

Attorney General Holder. Okay. All right. Again, I would take 
issue with the notion that we are not enforcing the law, but I 
would say that the Administration remains firmly committed to 
commonsense immigration reform and doing so in this year. Our 
immigration system is, no question, broken. There is a bill that was 
passed in the Senate that talks about an earned path to citizen- 
ship, further strengthens border security, holds employers account- 
able, brings our immigration system into the 21st century. I think 
that is the path that we could follow. 

This is something that the Department will certainly work with 
Congress on. The Administration really has called for and has been 
supportive of immigration reform. And as I said, the bill that had 
passed the Senate, is an appropriate way to proceed. 

Mr. Carter. And I disagree on the Senate bill, as does most of 
the Republican Members of Congress and quite a few Republican 
Members of the Senate. There will be alternative bills drafted, and 
ultimately, we will let this process do it the way it is supposed to 
do under regular orders, and come up with a solution for this. But 
if the argument is that I have got to take the Senate bill, then it 
is a bad bill, and I am not going to vote for it. 

Attorney General Holder. Well, there are 

Mr. Fattah. Judge, let me — if the gentleman would yield. What 
the President said is he could support the Senate bill, but he would 
be willing to look at whatever the House would act on. So the issue 
for the House, as you say, most Members don’t support the Senate 
bill, is just that we should actually have a debate then a vote on 
the floor. 

Mr. Carter. And you know what? 

Mr. Fattah. It is the people’s house. 

Mr. Carter. I just said I support that. 

Mr. Fattah. Right. 

Mr. Carter. Right. 

Mr. Fattah. Because if you come out with what you have, that 
might pass, and then there would be a conference on it 

Mr. Carter. And hang on. 

Mr. Fattah [continuing]. And then we would be in regular order, 
we would get an actual bill. 

Mr. Carter. The year goes all the way until January — until De- 
cember next year. 
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Mr. Fattah. I am going to stick with you. 

Mr. Carter. You may see something yet. 

Mr. Fattah. I am going to walk this path with you. 

Mr. Wolf. I think, and I wasn’t going to get involved, but I think 
the problem with our side and many people in America is there is 
a lack of trust in the administration. 

Mr. Fattah. I know some people don’t think he was born in 
America, but we still have to 

Mr. Wolf. I am not 

Mr. Fattah [continuing]. Run the most important country in the 
world whether we agree with who got elected President. 

Mr. Wolf. No, no. But I think, though, I 

Mr. Carter. Thank you, Mr. Chairman. I yield back. 

Mr. Wolf. When I see enforcement issues, there is, and I think, 
you know, we have reached 

Mr. Culberson. Yeah. We need to wrap up. And it really goes 
to the heart of what is in the constitutional duties of the President, 
to take care that the laws be faithfully executed. That is what we 
are driving at. 

Mr. Diaz-Balart. Mr. Chair? 

administration’s actions 

Attorney General Holder. All I am saying is that this Adminis- 
tration has acted in a way that is consistent with the provision 
that you just read. I am proud of what this Administration has 
done generally. I am proud of what this Justice Department has 
done specifically. We have acted consistent with our obligations. 
We have been fair. We have done things appropriately. Where we 
have made mistakes, we have admitted them, and we have tried 
to correct them. The notion that we have somehow been derelict in 
our duties for, I don’t know, political, policy reasons is just incon- 
sistent with the facts. 

Mr. Wolf. Okay. 

Mr. Honda, before 

Mr. Honda. Thank you, Mr. Chairman. 

And, again, interesting discussion, but I think sometimes if we 
don’t take it into context of history, then it becomes a circle of dis- 
cussions and arguments. 

MINOR SEX TRAFFICKING 

On the issue of minor sex trafficking, the subject of human traf- 
ficking and how we can safeguard the most vulnerable members of 
our society, our youngsters, we know that one of the best opportu- 
nities for identifying and intervening in cases of domestic minor 
sex trafficking is when these victims, these youngsters appear in 
juvenile court. And I was just wondering whether the county. State 
and tribal judges would need training on how to identify these vic- 
tims appropriately and place them in situations where they can be 
safe, rescued and helped. 

And I was just wondering whether just any kind of training from 
your division and what the Department is doing to ensure that the 
county. State and tribal courts are well trained and well resourced 
to recognize these child victims of sex trafficking so that these 
youngsters can gain access to the appropriate services and inter- 
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vention in the pendency of courts as opposed to being treated as 
criminals in delinquency courts. I was just wondering what kind of 
training — are you doing that? Are you monitoring it, and how much 
funding do you plan to focus on this? 

Attorney General Holder. The determinations that are made are 
largely made by State courts, local courts, and so the Justice De- 
partment role in that is really supportive, not necessarily of pri- 
mary concern. We have done an awful lot with regard to tribal 
lands, where we have spent huge amounts of time as well as dedi- 
cated specific resources to dealing with the issues that are unique 
to native lands, to Indian country. We also try to encourage train- 
ing of judges and of prosecutors who are involved in these matters. 

These are issues, again, that are largely the responsibility of our 
State and local counterparts, and the role that we have to play is 
to support them, help train them, as you indicate. And there are 
requests in our budget for the training of judges and also making 
funds available to States that make requests of us in a whole vari- 
ety of contexts, so that I think our budget would — our grants budg- 
et in particular would put us in a good position, if enacted, to be 
of assistance in the way that you have described. 

Mr. Wolf. If I can just — and Mr. Honda is right, though. And 
I am going to give you this video before you leave. There needs to 
be, and I think we need a conference this year to bring everyone 
together, because there is apprehension, but it is what do you do 
when you find a young person in need of care, and you just cannot 
allow that person back out, and so he is exactly right. We have the 
“Joe Gibbs Home, Youth for Tomorrow,” here. But I think he is ex- 
actly right. There are three legs to these stools, and if you don’t 
deal with the rehabilitation and what do you do afterwards, it real- 
ly doesn’t help that much. 

In closing, we are going to follow up with your staff. I am sure 
Mike has been writing down every promise you made, and if you 
will do the same thing to us. And I appreciate your testimony. 

With that, the hearing is adjourned. 
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The Honorable Frank R. Wolf 

Chairman, Subcommittee on Commerce, Justice, Science, and Related Agencies 
Questions for the Record 

Hearing on the Department of Justice, FY 2015 Budget Request 
Witness: Attorney General Eric Holder 


DRUG ISSUES - MARIJUANA DECRIMINALIZATION/LEGALIZATION 


Last summer Deputy Attorney General Cole issued new guidance to DOJ prosecutors and 
eirforcement agencies, establishing that federal enforcement and prosecution of federal 
marijuana laws would essentially be prioritized - and not pursued for violations that it has 
"traditionally relied on states and local law enforcement agencies to address. ..." This is based 
on an " . . . expectation that states and local governments that have enacted law authorizing 
marijuana- related conduct will implement strong and effective regulatory and enforcement 
systems." 

Question la: What has been the impact of the new policy on Justice Department enforcement? 
Has it resulted in savings in investigative or prosecution costs? 

ANSWER la: As you are aware, on August 29, 2013, the Deputy Attorney General 
issued a memorandum ("August 29 memorandum") emphasizing that the Department's 
focus is on applying its limited investigative and prosecutorial resources to enforce the 
Controlled Substances Act (CSA) in a manner that addresses the most significant threats 
to public safety. As noted in the August 29 memorandum, the Department's guidance 
rests on its expectation that states and local governments that have enacted laws 
authorizing marijuana-related conduct will implement strong and effective regulatory and 
enforcement systems that will address the threat that conduct could pose to public safety, 
public health, and other law enforcement interests. 

The Department continues to monitor closely the law enforcement and public safety 
impact of state laws authorizing marijuana-related conduct. It is premature at this time 
to assess the resource impacts of the August 29 memorandum, but the August 29 
memorandum described enforcement priorities that already guided Department 
actions. The Department will consider data of all forms - federal surveys on drug 
usage, state and local research, and, of course, feedback from the community and 
from federal, state, and local law enforcement - on the degree to which state systems 
protect federal enforcement priorities and the public. In addition, the Department will 
review the data with an eye toward any impact on resources. We are also working 
with the Office of National Drug Control Policy and other partner agencies to identify 
other mechanisms by which to evaluate such data. 

Question lb: Do you foresee any impact on detention costs for the Bureau of Prisons or U.S. 
Marshals? 
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ANSWER lb: As noted above in response to question la, the August 29 memorandum 
described enforcement priorities that already guide Department actions. Also, as noted, it 
is premature to assess the resource impacts of the August 29 memorandum, including any 
potential impact on detention costs for the Bureau of Prisons or U.S. Marshals. Again, the 
Department will consider data of all forms - federal surveys on drug usage, state and 
local research, and, of course, feedback from the community and from federal, state, and 
local law enforcement - to assess the degree to which state systems protect federal 
enforcement priorities and the public. In addition, the Department will review the data 
with an eye toward any impact on detention costs. We are also working with the Office of 
National Drug Control Policy and other partner agencies to identify other mechanisms by 
which to evaluate such data. 

Question 2: Decriminalizing or legalizing marijuana would challenge efforts to make our roads 
safer by deterring alcohol-impaired driving, by making it more likely that people will drive 
while “substance-impaired”. How could law enforcement agencies minimize the potential 
impact of “driving while stoned”, which cannot be as easily detected by Breathalyzer and similar 
protocols - but can have equally devastating impacts? 

ANSWER 2: The August 29 memorandum identified the prevention of drugged driving 
and the exacerbation of other adverse public health consequences associated with 
marijuana use as a federal enforcement priority. Accordingly, U.S. Attorneys' Offices will 
prosecute cases involving such conduct in accordance with their prosecutorial guidelines, 
as with any other case under the Controlled Substances Act. The Department's guidance 
also rests on the expectation that states and local governments that have enacted laws 
authorizing marijuana-related conduct will implement strong and effective regulatory and 
enforcement systems that will address the threat that conduct could pose to public safety, 
public health, and other law enforcement interests. We will continue to work closely with 
our state and local partners to protect the public from the dangers of drugged driving. 


FINANCIAL GUIDELINES ON MARIJUANA REVENUE 


Question 3: In February the Treasury and Justice Departments issued guidelines for financial 
institutions to allow them to provide services to marijuana businesses. Will regulators and law 
enforcement be able to monitor this financial activity, given the potential nexus to illegal drug 
enterprises? 

ANSWER 3: The provision of financial services to marijuana businesses implicates a 
number of other federal criminal statutes in addition to the Controlled Substances Act, 
including the money laundering statutes (18 U.S.C. §§ 1956, 1957, 1960) and the Bank 
Secrecy Act. Accordingly, the Department of Justice and the Department of Treasury's 
Financial Crimes Enforcement Network (FinCEN) worked closely to consider policy 
options and develop guidance on these issues. On February 14, 2014, the Department of 
Justice issued guidance to all U.S. Attorneys regarding marijuana and related financial 
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crimes ("February 14 guidance"). FinCEN also issued guidance on February 14, 2014, 
regarding Bank Secrecy Act (BSA) expectations for financial institutions seeking to 
provide services to marijuana-related businesses. We have attached both memos for your 
reference. 

In coordination with FinCEN, the Department of Justice is working to ensure that 
financial activity involving marijuana businesses is fully transparent to the law 
enforcement and regulatory communities. The Department and FinCEN have strong 
systems in place to monitor such financial activity and where appropriate, the 
Department will bring enforcement actions consistent with the August 29 memorandum 
and February 14 guidance. We refer you to the FinCEN guidance (attached) for 
detailed information about reporting and transparency requirements for financial 
institutions. 

Attachments 
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U.S. Department of Justice 

Office of the Deputy Attorney General 


The Deputy Attomey General Wa^mgton, D.C. 2053Q 

February 14, 2014 


MEMORANDUM FOR ALL UNITED STATES ATTOg 

FROM: James M. Cole"— 

Deputy AttomeyUeneral 



SUBJECT: Guidance Regarding Marijuana Related Financial Crimes 


On August 29, 2013, the Department issued guidance (August 29 guidance) to federal 
prosecutors concerning marijuana enforcement under the Controlled Substances Act (CSA). The 
August 29 guidance reiterated the Department’s commitment to enforcing the CSA consistent 
with Congress’ determination that marijuana is a dangerous drug that serves as a significant 
source of revenue to large-scale criminal enterprises, gangs, and cartels. In furtherance of that 
commitment, the August 29 guidance instruct^ Department attorneys and law enforcement to 
focus on the following eight priorities in enforcing the CSA against marijuana-related conduct: 

• Preventing the distribution of marijuana to minors; 

• Preventing revenue from the sale of marijuana fi'om going to criminal enterprises, 
gangs, and cartels; 

• Preventing the diversion of marijuana from states where it is legal under state law 
in some form to other states; 

• Preventing state-authorized marijuana activity from being used as a cover or 
pretext for the trafficking of other illegal drugs or other illegal activity; 

• Preventing violence and the use of firearms in the cultivation and distribution of 
marijuana; 

• Preventing drugged driving and the exacerbation of other adverse public health 
consequences associated with marijuana use; 

• Preventing the growing of marijuana on public lands and the attendant public 
safety and envirorunental dangers posed by marijuana production on public lands; 
and 

• Preventing marijuana possession or use on federal property. 

Under the August 29 guidance, whether marijuana-related conduct implicates one or 
more of these enforcement priorities should be the primary question in considering prosecution 
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Memorandum for All United States Attorneys Page 2 

Subject: Guidance Regarding Marijuana Related Financial Crimes 

under the CSA. Although the August 29 guidance was issued in response to recent marijuana 
legalization initiatives in certain states, it applies to all Department marijuana enforcement 
nationwide. The guidance, however, did not specifically address what, if any, impact it would 
have on certain financial crimes for which marijuana-related conduct is a predicate. 

The provisions of the money laundering statutes, the unlicensed money remitter statute, 
and the Bank Secrecy Act (BSA) remain in effect with respect to marijuana-related conduct. 
Financial transactions involving proceeds generated by marijuana-related conduct can form the 
basis for prosecution under the money laundering statutes(18U.S.C. §§ 1956 and 1957), the 
unlicensed money transmitter statute (18 U.S.C. § 1960), and the BSA. Sections 1956 and 1957 
of Title 18 make it a criminal offense to engage in certain financial and monetary transactions 
with the proceeds of a “specified unlawful activity,” including proceeds from marijuana-related 
violations of the CSA. Transactions by or through a money transmitting business involving 
funds “derived from” marijuana-related conduct can also serve as a predicate for prosecution 
under 18 U.S.C. § 1960. Additionally, financial institutions that conduct transactions with 
money generated by marijuana-related conduct could face criminal liability under the BSA for, 
among other things, failing to identify or report financial transactions that involved the proceeds 
of marijuana-related violations of the CSA. See, e.g., 31 U.S.C. § 5318(g). Notably for these 
purposes, prosecution under these offenses based on transactions involving marijuana proceeds 
does not require an underlying marijuana-related conviction under federal or state law. 

As noted in the August 29 guidance, the Department is committed to using its limited 
investigative and prosecutorial resources to address the most significant marijuana-related cases 
in an effective and consistent way. Investigations and prosecutions of the offenses enumerated 
above based upon marijuana-related activity should be subject to the same consideration and 
prioritization. Therefore, in determining whether to charge individuals or institutions with any of 
these offenses based on marijuana-related violations of the CSA, prosecutors should apply the 
eight enforcement priorities described in the August 29 guidance and reiterated above. ‘ For 
example, if a financial institution or individual provides banking services to a marijuana-related 
business knowing that the business is diverting marijuana from a state where marijuana sales are 
regulated to ones where such sales are illegal under state law, or is being used by a criminal 
organization to conduct financial transactions for its criminal goals, such as the concealment of 
funds derived from other illegal activity or the use of marijuana proceeds to support other illegal 
activity, prosecution for violations of 1 8 U.S.C. §§ 1 956, 1957, 1 960 or the BSA might be 
appropriate. Similarly, if the financial institution or individual is willfully blind to such activity 
by, for example, failing to conduct appropriate due diligence of the customers’ activities, such 
prosecution might be appropriate. Conversely, if a financial institution or individual offers 


‘ The Department of the Treasury’s Financial Crimes Enforcement Network (FinCEN) is issuing concurrent 
guidance to clarify BSA expectations for financial institutions seeking to provide services to marijuana-related 
businesses. The FinCEN guidance addresses the filing of Suspicious Activity Reports (SAR) with respect to 
marijuana-related businesses, and in particular the importance of considering the eight federal enforcement priorities 
mentioned above, as well as state law. As discussed in FinCEN’s guidance, a financial institution providing 
financial services to a marijuana-related business that it reasonably believes, based on its customer due diligence, 
does not implicate one of the federal enforcement priorities or violate state law, would file a “Marijuana Limited” 
SAR, which would include streamlined information. Conversely, a financial institution filing a SAR on a 
marijuana-related business it reasonably believes, based on its customer due diligence, implicates one of the federal 
priorities or violates state law, would be label the SAR “Marijuana Priority,” and the content of the SAR would 
include comprehensive details in accordance with existing regulations and guidance. 
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services to a marijuana-related business whose activities do not implicate any of the eight 
priority factors, prosecution for these offenses may not be appropriate. 

The August 29 guidance rested on the expectation that states that have enacted laws 
authorizing marijuana-related conduct will implement clear, strong and effective regulatory and 
enforcement systems in order to minimize the threat posed to federal enforcement priorities. 
Consequently, financial institutions and individuals choosing to service marijuana-related 
businesses that are not compliant with such state regulatory and enforcement systems, or that 
operate in states lacking a clear and robust regulatory scheme, are more likely to risk 
entanglement with conduct that implicates the eight federal enforcement priorities. ^ In addition, 
because financial institutions are in a position to facilitate transactions by marijuana-related 
businesses that could implicate one or more of the priority factors, financial institutions must 
continue to apply appropriate risk-based anti-money laundering policies, procedures, and 
controls sufficient to address the risks posed by these customers, including by conducting 
customer due diligence designed to identify conduct that relates to any of the eight priority 
factors. Moreover, as the Department’s and FinCEN’s guidance are designed to complement 
each other, it is essential that financial institutions adhere to FinCEN’s guidance.^ Prosecutors 
should continue to review marijuana-related prosecutions on a case-by-case basis and weigh all 
available information and evidence in determining whether particular conduct falls within the 
identified priorities. 

As with the Department’s previous statements on this subject, this memorandum is 
intended solely as a guide to the exercise of investigative and prosecutorial discretion. This 
memorandum does not alter in any way the Department’s authority to enforce federal law, 
including federal laws relating to marijuana, regardless of state law. Neither the guidance herein 
nor any state or local law provides a legal defense to a violation of federal law, including any 
civil or criminal violation of the CSA, the money laundering and unlicensed money transmitter 
statutes, or the BSA, including the obligation of financial institutions to conduct customer due 
diligence. Even in jurisdictions with strong and effective regulatory systems, evidence that 
particular conduct of a person or entity threatens federal priorities will subject that person or 
entity to federal enforcement action, based on the circumstances. This memorandum is not 
intended, does not, and may not be relied upon to create any rights, substantive or procedural, 
enforceable at law by any party in any matter civil or criminal. It applies prospectively to the 
exercise of prosecutorial discretion in future cases and does not provide defendants or subjects of 
enforcement action with a basis for reconsideration of any pending civil action or criminal 
prosecution. Finally, nothing herein precludes investigation or prosecution, even in the absence 
of any one of the factors listed above, in particular circumstances where investigation and 
prosecution otherwise serves an important federal interest. 


^ For example, financial institutions should recognize that a marijuana-related business operating in a state that has 
not legalized marijuana would likely result in the proceeds going to a criminal organization, 

’ Under FinCEN’s guidance, for instance, a marijuana-related business that is not appropriately licensed or is 
operating in violation of state law presents red flags that would justify the filing of a Marijuana Priority SAR. 
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Department of the Treasury 
Financial Crimes Enforcement Network 


Guidance 


FIN-2014-G001 

Issued: February 14, 2014 

Subject: BSA Expectations Regarding Marijuana-Related Businesses 


The Financial Crimes Enforcement Network (“FinCEN”) is issuing guidance to clarify Bank 
Secrecy Act (“BSA”) expectations for financial institutions seeking to provide services to 
marijuana-related businesses. FinCEN is issuing this guidance in light of recent state initiatives 
to legalize certain marijuana-related activity and related guidance by the U.S. Department of 
Justice (“DOJ”) concerning marijuana-related enforcement priorities. This FinCEN guidance 
clarifies how financial institutions can provide services to marijuana-related businesses 
consistent with their BSA obligations, and aligns the information provided by financial 
institutions in BSA reports with federal and state law enforcement priorities. This FinCEN 
guidance should enhance the availability of financial services for, and the financial transparency 
of, marijuana-related businesses. 

Marijuana Laws and Law Enforcement Priorities 

The Controlled Substances Act (“CSA”) makes it illegal under federal law to manufacture, 
distribute, or dispense marijuana. ' Many states impose and enforce similar prohibitions. 
Notwithstanding the federal ban, as of the date of this guidance, 20 states and the District of 
Columbia have legalized certain marijuana-related activity. In light of these developments, U.S. 
Department of Justice Deputy Attorney General James M. Cole issued a memorandum (the 
“Cole Memo”) to all United States Attorneys providing updated guidance to federal prosecutors 
concerning marijuana enforcement under the CSA.^ The Cole Memo guidance applies to all of 
DOJ’s federal enforcement activity, including civil enforcement and criminal investigations and 
prosecutions, concerning marijuana in all states. 

The Cole Memo reiterates Congress’s determination that marijuana is a dangerous drug and that 
the illegal distribution and sale of marijuana is a serious crime that provides a significant source 
of revenue to large-scale criminal enterprises, gangs, and cartels. The Cole Memo notes that 
DOJ is committed to enforcement of the CSA consistent with those determinations. It also notes 
that DOJ is committed to using its investigative and prosecutorial resources to address the most 


’ Controlied Substances Act, 21 U.S.C. § S0l,eiseg, 

^ James M. Cole, Deputy Attorney General, U.S. Department of Justice, Memorandum for All United States 
Attorneys: Guidance Regarding Marijuana Enforcement (August 29, 2013), available at 
http://www.justice.gov/iso/opa/resources/3052013829132756857467.pdf. 
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significant threats in the most effective, consistent, and rational way. In furtherance of those 
objectives, the Cole Memo provides guidance to DOJ attorneys and law enforcement to focus 
their enforcement resources on persons or organizations whose conduct interferes with any one 
or more of the following important priorities (the “Cole Memo priorities”):^ 

• Preventing the distribution of marijuana to minors; 

• Preventing revenue from the sale of marijuana from going to criminal enterprises, gangs, 
and cartels; 

• Preventing the diversion of marijuana from states where it is legal under state law in some 
form to other states; 

• Preventing state-authorized marijuana activity from being used as a cover or pretext for the 
trafficking of other illegal drugs or other illegal activity; 

• Preventing violence and the use of firearms in the cultivation and distribution of marijuana; 

• Preventing drugged driving and the exacerbation of other adverse public health 
consequences associated with marijuana use; 

• Preventing the growing of marijuana on public lands and the attendant public safety and 
environmental dangers posed by marijuana production on public lands; and 

• Preventing marijuana possession or use on federal property. 

Concurrently with this FinCEN guidance. Deputy Attorney General Cole is issuing supplemental 
guidance directing that prosecutors also consider these enforcement priorities with respect to 
federal money laundering, unlicensed money transmitter, and BSA offenses predicated on 
marijuana-related violations of the CSA.'' 

Providing Financial Services to Marijuana-Related Businesses 

This FinCEN guidance clarifies how financial institutions can provide services to marijuana- 
related businesses consistent with their BSA obligations. In general, the decision to open, close, 
or refuse any particular account or relationship should be made by each financial institution 
based on a number of factors specific to that institution. These factors may include its particular 
business objectives, an evaluation of the risks associated with offering a particular product or 
service, and its capacity to manage those risks effectively. Thorough customer due diligence is a 
critical aspect of making this assessment. 

In assessing the risk of providing services to a marijuana-related business, a financial institution 
should conduct customer due diligence that includes: (i) verifying with the appropriate state 
authorities whether the business is duly licensed and registered; (ii) reviewing the license 
application (and related documentation) submitted by the business for obtaining a state license to 
operate its marijuana-related business; (iii) requesting from state licensing and enforcement 
authorities available information about the business and related parties; (iv) developing an 
understanding of the normal and expected activity for the business, including the types of 


’ The Cole Memo notes that these enforcement priorities are listed in general terms; each encompasses a variety of 
conduct that may merit civil or criminal enforcement of the CSA, 

James M. Cole, Deputy Attorney General, U.S. Department of Justice, Memorandum for All United States 
Attorneys: Guidance Regarding Marijuana Related Financial Crimes (February 14, 2014). 


2 



279 


products to be sold and the type of customers to be served (e.g., medical versus recreational 
customers); (v) ongoing monitoring of publicly available sources for adverse information about 
the business and related parties; (vi) ongoing monitoring for suspicious activity, including for 
any of the red flags described in this guidance; and (vii) refreshing information obtained as part 
of customer due diligence on a periodic basis and commensurate with the risk. With respect to 
information regarding state licensure obtained in connection with such customer due diligence, a 
financial institution may reasonably rely on the accuracy of information provided by state 
licensing authorities, where states make such information available. 

As part of its customer due diligence, a financial institution should consider whether a 
marijuana-related business implicates one of the Cole Memo priorities or violates state law. This 
is a particularly important factor for a financial institution to consider when assessing the risk of 
providing financial services to a marijuana-related business. Considering this factor also enables 
the financial institution to provide information in BSA reports pertinent to law enforcement’s 
priorities. A financial institution that decides to provide financial services to a marijuana-related 
business would be required to file suspicious activity reports (“SARs”) as described below. 

Filing Suspicious Activity Reports on Marijuana-Related Businesses 

The obligation to file a SAR is unaffected by any state law that legalizes marijuana-related 
activity. A financial institution is required to file a SAR if, consistent with FinCEN regulations, 
the financial institution knows, suspects, or has reason to suspect that a transaction conducted or 
attempted by, at, or through the financial institution: (i) involves funds derived from illegal 
activity or is an attempt to disguise funds derived from illegal activity; (ii) is designed to evade 
regulations promulgated under the BSA, or (iii) lacks a business or apparent lawful purpose.^ 
Because federal law prohibits the distribution and sale of marijuana, financial transactions 
involving a marijuana-related business would generally involve funds derived from illegal 
activity. Therefore, a financial institution is required to file a SAR on activity involving a 
marijuana-related business (including those duly licensed under state law), in accordance with 
this guidance and FinCEN's suspicious activity reporting requirements and related thresholds. 

One of the BSA’s purposes is to require financial institutions to file reports that are highly useful 
in criminal investigations and proceedings. The guidance below furthers this objective by 
assisting financial institutions in determining how to file a SAR that facilitates law 
enforcement’s access to information pertinent to a priority. 

“Mariiuam Limited" SAR Filings 

A financial institution providing financial services to a marijuana-related business that it 
reasonably believes, based on its customer due diligence, does not implicate one of the Cole 
Memo priorities or violate state law should file a “Marijuana Limited” SAR. The content of this 


’ See, e.g., 31 CFR § 1020.320. Financial institutions shall file with FinCEN, to the extent and in the manner 
required, a report of any suspicious transaction relevant to a possible violation of law or regulation. A financial 
institution may also file with FinCEN a SAR with respect to any suspicious transaction that it believes is relevant to 
the possible violation of any law or regulation but whose reporting is not required by FinCEN regulations. 
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SAR should be limited to the following information: (i) identifying information of the subject 
and related parties; (ii) addresses of the subject and related parties; (iii) the fact that the filing 
institution is filing the SAR solely because the subject is engaged in a marijuana-related 
business; and (iv) the fact that no additional suspicious activity has been identified. Financial 
institutions should use the term “MARIJUANA LIMITED” in the narrative section. 

A financial institution should follow FinCEN’s existing guidance on the timing of filing 
continuing activity reports for the same activity initially reported on a “Marijuana Limited” 
SAR.* The continuing activity report may contain the same limited content as the initial SAR, 
plus details about the amount of deposits, withdrawals, and transfers in the account since the last 
SAR. However, if, in the course of conducting customer due diligence (including ongoing 
monitoring for red flags), the financial institution detects changes in activity that potentially 
implicate one of the Cole Memo priorities or violate state law, the financial institution should file 
a “Marijuana Priority” SAR. 

“Marimana Priority" SAR Filings 

A financial institution filing a SAR on a marijuana-related business that it reasonably believes, 
based on its customer due diligence, implicates one of the Cole Memo priorities or violates state 
law should file a “Marijuana Priority” SAR. The content of this SAR should include 
comprehensive detail in accordance with existing regulations and guidance. Details particularly 
relevant to law enforcement in this context include: (i) identifying information of the subject and 
related parties; (ii) addresses of the subject and related parties; (iii) details regarding the 
enforcement priorities the financial institution believes have been implicated; and (iv) dates, 
amounts, and other relevant details of financial transactions involved in the suspicious activity. 
Financial institutions should use the term “MARIJUANA PRIORITY” in the narrative section to 
help law enforcement distinguish these SARs.’ 

‘‘Marijuana Termination” SAR Filings 

If a financial institution deems it necessary to terminate a relationship with a marijuana-related 
business in order to maintain an effective anti-money laundering compliance program, it should 


* Frequently Asked Questions Regarding the FinCEN Suspicious Activity Report (Question #16), available at: 
http://fSncen.gov/wliatsnew/html/sar_faqs.htnil (providing guidance on the filing timeframe for submitting a 
continuing activity report). 

’ FinCEN recognizes that a finmicial institution filing a SAR on a marijuana-related business may not always be 
weli-positioned to determine whether the business implicates one of the Cole Memo priorities or violates state law, 
and thus which terms would be most appropriate to include (i.e., “Marijuana Limited” or “Marijuana Priority”). For 
example, a financial institution could be providing services to another domestic financial institution that, in turn, 
provides financial services to a marijuana-related business. Similarly, a financial institution could be providing 
services to a non-financial customer that provides goods or services to a marijuana-related business (e.g., a 
commercial landlord that leases property to a marijuana-related business). In such circumstances where services are 
being provided indirectly, the financial institution may file SARs based on existing regulations and guidance without 
distinguishing between “Marijuana Limited” “Marijuana Priority ” Whether the financial institution decides to 
provide indirect services to a nlarijuana-related business is a risk-based decision that depends on a number of factors 
specific to that institution and the relevant circumstances. In making this decision, the institution should consider 
the Cole Memo priorities, to the extent applicable. 
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file a SAR and note in the narrative the basis for the termination. Financial institutions should 
use the term “MARIJUANA TERMINATION” in the narrative section. To the extent the 
financial institution becomes aware that the marijuana-related business seeks to move to a 
second financial institution, FinCEN urges the first institution to use Section 314(b) voluntary 
information sharing (if it qualifies) to alert the second financial institution of potential illegal 
activity. See Section 314fi) Fact Sheet for more information.* 

Red Flags to Distineuish Priority SARs 

The following red flags indicate that a marijuana-related business may be engaged in activity that 
implicates one of the Cole Memo priorities or violates state law. These red flags indicate only 
possible signs of such activity, and also do not constitute an exhaustive list. It is thus important 
to view any red flag(s) in the context of other indicators and facts, such as the financial 
institution’s knowledge about the underlying parties obtained through its customer due diligence. 
Further, the presence of any of these red flags in a given transaction or business arrangement 
may indicate a need for additional due diligence, which could include seeking information from 
other involved financial institutions under Section 3 14(b). These red flags are based primarily 
upon schemes and typologies described in SARs or identified by our law enforcement and 
regulatory partners, and may be updated in future guidance. 

• A customer appears to be using a state-licensed marijuana-related business as a front or 
pretext to launder money derived from other criminal activity (i.e., not related to 
marijuana) or derived from marijuana-related activity not permitted under state law. 
Relevant indicia could include: 

o The business receives substantially more revenue than may reasonably be 

expected given the relevant limitations imposed by the state in which it operates. 

o The business receives substantially more revenue than its local competitors or 
than might be expected given the population demographics. 

o The business is depositing more cash than is commensurate with the amount of 
marijuana-related revenue it is reporting for federal and state tax purposes. 

o The business is unable to demonstrate that its revenue is derived exclusively from 
the sale of marijuana in compliance with state law, as opposed to revenue derived 
from (i) the sale of other illicit drugs, (ii) the sale of marijuana not in compliance 
with state law, or (iii) other illegal activity. 

o The business makes cash deposits or withdrawals over a short period of time that 
are excessive relative to local competitors or the expected activity of the business. 


* Information Sharing Between Financial Institutions; Section 314(b) Fact Sheet, available at: 
http://fincen.gOv/statutes_regs/patriot/pdf/3 Mbfacisheet.pdf. 


5 



282 


o Deposits apparently structured to avoid Currency Transaction Report (“CTR”) 
requirements. 

o Rapid movement of funds, such as cash deposits followed by immediate cash 
withdrawals. 

o Deposits by third parties with no apparent connection to the accountholder. 

o Excessive commingling of funds with the personal account of the business’s 
owner(s) or manageifs), or with accounts of seemingly unrelated businesses. 

o Individuals conducting transactions for the business appear to be acting on behalf 
of other, undisclosed parties of interest. 

o Financial statements provided by the business to the financial institution are 
inconsistent with actual account activity. 

o A surge in activity by third parties offering goods or services to marijuana-related 
businesses, such as equipment suppliers or shipping servicers. 

• The business is unable to produce satisfactory documentation or evidence to demonstrate 
that it is duly licensed and operating consistently with state law. 

• The business is unable to demonstrate the legitimate source of significant outside 
investments. 

• A customer seeks to conceal or disguise involvement in marijuana-related business 
activity. For example, the customer may be using a business with a non-descript name 
(e.g., a “consulting,” “holding,” or “management” company) that purports to engage in 
commercial activity unrelated to marijuana, but is depositing cash that smells like 
marijuana. 

• Review of publicly available sources and databases about the business, its owner(s), 
manager(s), or other related parties, reveal negative information, such as a criminal 
record, involvement in the illegal purchase or sale of drugs, violence, or other potential 
connections to illicit activity. 

• The business, its owner(s), manager(s), or other related parties are, or have been, subject 
to an enforcement action by the state or local authorities responsible for administering or 
enforcing marijuana-related laws or regulations. 

• A marijuana-related business engages in international or interstate activity, including by 
receiving cash deposits from locations outside the state in which the business operates, 
making or receiving frequent or large interstate transfers, or otherwise transacting with 
persons or entities located in different states or countries. 
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• The owner(s) or manager(s) of a marijuana-related business reside outside the state in 
which the business is located. 

• A marijuana-related business is located on federal property or the marijuana sold by the 
business was grown on federal property. 

• A marijuana-related business’s proximity to a school is not compliant with state law. 

• A marijuana-related business purporting to be a “non-profit” is engaged in commercial 
activity inconsistent with that classification, or is making excessive payments to its 
manager(s) or employee(s). 

Currency Transaction Reports and Form 8300’s 


Financial institutions and other persons subject to FinCEN’s regulations must report currency 
transactions in connection with marijuana-related businesses the same as they would in any other 
context, consistent with existing regulations and with the same thresholds that apply. For 
example, banks and money services businesses would need to file CTRs on the receipt or 
withdrawal by any person of more than $10,000 in cash per day. Similarly, any person or entity 
engaged in a non-financial trade or business would need to report transactions in which they 
receive more than $10,000 in cash and other monetary instruments for the purchase of goods or 
services on FinCEN Form 8300 (Report of Cash Payments Over $10,000 Received in a Trade or 
Business). A business engaged in marijuana-related activity may not be treated as a non-listed 
business under 31 C.F.R. § 1020.3 15(e)(8), and therefore, is not eligible for consideration for an 
exemption with respect to a bank’s CTR obligations under 31 C.F.R. § 1020.315(b)(6). 

:(( 4! 9|c 4i 4; 

FinCEN’s enforcement priorities in connection with this guidance will focus on matters of 
systemic or significant failures, and not isolated lapses in technical compliance. Financial 
institutions with questions about this guidance are encouraged to contact FinCEN’s Resource 
Center at (800) 767-2825, where industry questions can be addressed and monitored for the 
purpose of providing any necessary additional guidance. 
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Question 4: How will the Department ensure this policy decision will not provide loopholes 
for covering up illegal financial transactions? Is new funding or personnel required? 

ANSWER 4: As noted above, the Department of Justice is working with FinCEN to 
ensure that financial activity involving marijuana businesses is fully transparent to the law 
enforcement and regulatory communities. The Department and FinCEN have strong 
systems in place to monitor such financial activity and, where appropriate, the 
Department will bring enforcement actions consistent with the August 29 memorandum 
and February 14 guidance to ensure transparency and compliance. Please see the 
responses above to Questions la and 3 for further information about these guidance 
documents, and mechanisms to monitor any impact of this policy upon Department 
staffing and resources. 


VOTING RIGHTS FOR FELONS 


Question 5: In February you announced support for restoring voting rights to certain felons 
who have served their time. You made your case based on a general moral rationale for this, 
in terms of basic principles of justice and national values, as well as the argument that such 
re-enfranchisement might lead to better chances for reentry and re-integration. What data 
and analysis, in terms of cost-benefit or improved outcomes, support this proposal? What 
evidence is there that the proposal would not reduce a deterrent impact from the threat of 
felony charges? 

ANSWER 5: In far too many places, formerly incarcerated people are deprived of the 
single most basic right of American citizenship - the right to vote. As the Leadership 
Conference Education Fund articulated very clearly in a recent report, "there is no 
rational reason to take away someone's voting rights for life just because they've 
committed a crime, especially after they've completed their sentence and made amends." 
On the contrary : there is evidence to suggest that former prisoners whose voting rights 
are restored are significantly less likely to return to the criminal justice system. For 
example, a study recently conducted by a parole commission in Florida found that, while 
the overall three-year recidivism rate stood at roughly 33 percent, the rate among those 
who were re-enffanchised after they'd served their time was just a third of that. 

Available evidence suggests that these restrictions are not only unnecessary and unjust, 
but also counterproductive. By perpetuating the stigma and isolation imposed on 
formerly incarcerated individuals, these laws increase the likelihood that these 
individuals will commit future crimes. See, e.g., Raymond Paternoster, How Much Do 
We Really Know About Criminal Deterrence?, 100 J. Crim. L. & Criminology 765, 

820 (2010) ("There is an abundant literature that vividly describes the many and 
onerous obstacles to employment, housing, and full civic participation that ex- 
offenders face upon release from prison. These obstacles have the effect of decreasing 
the utility of non-offending. Confronted by the fact that employment is substantially 
impaired because of their criminal record, public housing is restricted, and other 
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penalties to citizenship exist, crime subsequent to imprisomnent may be the more 
rational alternative for some past offenders"); Guy Padraic Hamilton-Smith & Matt 
Vogel, The Violence of Voicelessness: The Impact of Felony Disenfranchisement on 
Recidivism, 22 Berkeley La Raza L.J. 407, 429 (2012) (concluding that "[SJtates which 
permanently disenfranchise ex-felons experience significantly higher repeat offense 
rates than states that do not. If it is the case that disenfranchisement policy has a causal 
relationship with recidivism, then states that disenfranchise permanently can expect to 
see a significant reduction in the re-arrest rates of ex-felons should they restore the 
franchise post-release"). 


ENVIRONMENTAL CASES 


Question 6: The National Law Journal recently reported on the issue of litigation led by the 
Environmental and Natural Resources Division (ENRD) - and whether there is a practice of 
seeking settlements as a form of "backdoor regulation" when federal agencies face possible 
lawsuits over environmental policies. While taxpayers may save some money if cases are 
settled before a trial, some business interests have argued that the process - with the practice of 
awarding large attorney fees to advocacy organizations - is really a tactic to fuel additional 
cases. 

Does ENRD have a clear standard for deciding when to settle, and can you respond to 
the concerns raised by the U.S. Chamber of Commerce, among others? 

ANSWER 6: The Environment and Natural Resources Division settles cases only when 
a settlement is in the best interests of our client agencies and of the United States, and the 
Division analyzes all settlements to ensure that this standard is met. For example, there is 
a category of cases in which Congress has mandated by statute that an agency take some 
action by a specified date; if the agency does not take action by that deadline, the agency 
is sued. Often, there are few if any defenses from liability in such cases. Accordingly, 
settlement may be in the best interest of the United States. As to the suggestion that 
settlements are a form of "backdoor regulation" or are entered into collusively, the 
Department of Justice would not and does not countenance such behavior. The 
Department has no control over those who sue Federal agencies and the Department only 
settles litigation when a settlement is justified and appropriate based upon the law and 
facts of the case. 


SENTENCING REFORM 


Question 7: Last month you addressed the U.S. Sentencing Commission on the need to 
revise sentences for nonviolent drug offenders and reduce them overall for most defendants. 
This is a reasonable proposal, given the incredible growth in prison population, and the need 
to draw distinctions, as former U.S. Attorney Neil MacBride has noted, between "Chapo 
Guzman and some low-level street dealer in Richmond [who] simply don't pose the same 
existential threat to society." 
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Is DOJ planning for such changes, in terms of new prosecution policies, training, and 
other adjustments? If so, what resources are being identified in the FY15 request? 

ANSWER 7: Within the Department of Justice, we are making a number of changes to 
maximize public safety and better differentiate the most dangerous offenders from less 
dangerous offenders for prosecution and sentencing purposes. In August 2013, 1 
announced the Smart on Crime Initiative, which, among other things, directed U.S. 
Attorneys to prioritize the use of federal prosecution resources. In addition, I issued 
guidance to reform charging practices in drug cases to ensure the most serious penalties 
are reserved for the most serious offenders. As I noted then, of the approximately 216,000 
individuals currently housed in federal prisons, nearly half are serving time for drug- 
related offenses.! 1] Moreover, federal prison spending must be more effectively 
controlled to avoid crowding out critical investments in investigation, prosecution, 
prevention, intervention, and treatment. The Justice Department is committed to 
modifying charging and sentencing policies for these offenders to help control federal 
prison spending and ensure that people convicted of federal drug crimes serve sentences 
commensurate with their personal role and conduct. By matching offenders to 
appropriately severe sentences, we will conserve limited prison resources and retain our 
ability to deal effectively with the most violent criminals, and prevent crime in the first 
place. In addition, by reserving the harshest penalties for dangerous and violent offenders, 
we can better promote public safety, deterrence, and rehabilitation, while strengthening 
communities through smarter reinvestment of billions of 
saved taxpayer dollars. 


[1] FEDERAL BUREAU OF PRISONS, INMATE STATISTICS, OFFENSES, 
available at httD://www.boD.gov/about/statistics/statistics inmate offenses.isn . See 
also Press Release, Department of Justice, Attorney General Holder Urges Changes 
in Federal Sentencing Guidelines to Reserve Harshest Penalties for Most Serious 
Drug Traffickers (Mar. 13, 2014) available at 
httD://www.iustice.gov/oDa/Dr/2014/March/14-ag-263.html . 

Question 8: Some prosecutors, including some Assistant U.S. Attorneys, have argued that 
savings from lower incarceration costs would not justify the negative impact on public safety 
by removing the threat of heavy jail time as an incentive to get drug traffickers to cooperate. 
What is your response to that criticism? 

ANSWER 8: Our recent experience is that modest reductions in criminal penalties do 
not remove the incentives for defendants to cooperate with the government in 
investigations and prosecutions. For example, in 2010, Congress reduced - but did not 
eliminate - mandatory minimum penalties for offenses involving crack cocaine. In FY 
2009, the year before enactment of the change, 25.6% percent of crack cocaine offenders 
provided substantial assistance in the investigation or prosecution of another person. In 
2013, after the reduction in the penalties for crack offenses, 26.2% of crack cocaine 
offenders provided substantial assistance in the investigation or prosecution of another 
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person. Moreover, even in prosecutions for offenses without any mandatory minimum 
penalties. Sentencing Commission data show that numerous offenders nonetheless 
cooperate with government prosecutors. We believe that making modest reductions to 
drug penalties will not reduce cooperation by defendants. 

Question 9: The principal reason mandatory minimums came about was concern that 
prosecutorial and judicial discretion led to far too disparate sentencing outcomes - encouraging 
coiut shopping and a feeling that penalties for crime were far too inconsistent across the 
country, or even neighboring districts. How would a modified sentencing regime avoid that 
outcome? 

ANSWER 9: We share your concerns about consistency in sentencing. Equal justice under the 
law remains the touchstone of our justice system, and avoiding unwarranted sentencing 
disparities is a core value for the Department. As you know, the Sentencing Guidelines were 
developed to help judges achieve consistency by providing benchmarks for sentencing various 
kinds of federal criminal cases. Despite the fact that the Guidelines have become advisory only 
following the Supreme Court's decisions in United Slates v. Booker, 543 U.S. 220 (2005) and 
Gall V. United States, 552 U.S. 38 (2007), we believe that the Guidelines continue to help 
achieve consistency across federal district courts. 


HUMAN TRAFFICKING 


Question 10: The Committee has heard that there is insufficient data to estimate with 
accuracy the prevalence of domestic minor sex trafficking. What are you doing to fill this 
gap? 


ANSWER 10: DOJ's Federal Bureau of Investigation (FBI), and three bureau and 
program offices within DOJ's Office of Justice Programs (OJP) are collecting data and 
increasing research on domestic human trafficking victims. These bureau and program 
offices are the Bureau of Justice Statistics (BJS), National Institute of Justice (NIJ), and 
Office of Juvenile Justice and Delinquency Prevention (OJJDP). 

The FBI's Uniform Crime Reporting (UCR) Program began collecting data in 2013 
on human trafficking, as mandated by the William Wilberforce Trafficking Victims 
Protection Reauthorization Act of 2008 (TVPRA 2008). Law enforcement agencies 
participating in the UCR Program can submit offense and arrest data for human 
trafficking in two new categories: 1) commercial sex acts; and 2) involuntary 
servitude. The UCR Program defines these offenses as follows: 

• Human trafficking/commercial sex acts — Inducing a person by force, fraud, or 

coercion to participate in commercial sex acts, or in which the person induced to 
perform such act(s) has not attained 18 years of age. 

• Human trafflcking/involuntary servitude — The obtaining of a person(s) through 
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recruitment, harboring, transportation, or provision, and subjecting such persons by 
force, fraud, or coercion in to involuntary servitude, peonage, debt bondage, or 
slavery (not to include commercial sex acts). 

In addition to adding these offenses, the UCR Program has made distinctions between 
assisting or promoting prostitution, purchasing prostitution, and prostitution as 
required by the TVPRA 2008. 

Law enforcement agencies can submit their data about human trafficking and 
prostitution through the UCR Program's National Incident-Based Reporting System 
(NIBRS). Human trafficking/commercial sex acts and human trafficking/involuntary 
servitude are Group A offenses in NIBRS. The crimes of assisting or promoting 
prostitution, purchasing prostitution, and prostitution are also Group A offenses in 
NIBRS. The reporting of Group A crimes in NIBRS includes detailed data on the 
incident (such as the date of the incident and victim demographics) and on all related 
arrests (including dates of arrest and offender demographics). 

Currently, about 6,000 of the approximately 19,000 law enforcement agencies in the U.S. 
report NIBRS data to the FBI. The relatively small number of agencies reporting data to 
NIBRS does not provide enough data to generate national estimates of human trafficking 
crimes known to law enforcement since the reported data may not adequately reflect the 
significant variations in the prevalence of trafficking crimes in local law enforcement 
jurisdictions throughout the United States. To remedy this situation, BJS, in cooperation 
with the FBI and other national organizations, has initiated an effort called the National 
Crime Statistics Exchange (or NCS-X). The goal of NCS-X is to recruit a representative 
sample of 400 law enforcement agencies that currently do not report NIBRS data. When 
these 400 agencies become NIBRS reporters, their data along with those of the other 
6,000 reporting agencies wilt be capable of generating sound national estimates of crime 
known to law enforcement, including the crime of human trafficking. It is expected that 
the 400 will not be NIBRS reporters for several years due to the need to modify existing 
record systems and implement appropriate procedures. Until then, NIBRS will not be a 
viable source of national statistics on human trafficking. 

A recent report issued by the Institute of Medicine (lOM), Confronting Commercial 
Sexual Exploitation and Sex Trafficking of Minors in the United States (released 
September 2013), outlines the difficulties inherent in measuring crime related to human 
trafficking and commercial sexual exploitation of children. NIJ is supporting efforts to 
address these challenges through irmovative research on the scope, scale, and prevalence 
of human trafficking in the United States (including the prevalence of domestic sex 
trafficking of minors). The data traditionally used to measure the prevalence of human 
trafficking in the United States are limited in scope and quality at all levels of 
government. NIJ is therefore continuing its support for research projects that leverage 
innovative methodologies to overcome data limitations. In March 2014, NIJ published a 
study conducted by the Urban Institute to measure the size of the unlawful commercial 
sex economy (UCSE) in the U.S. and explore the extent to which the UCSE and other 
commercial sex activities are related. Though the study examines the unlawful 
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commercial sex economy broadly and does not distinguish sex trafficking from other 
forms of sexual exploitation, it provides considerable insight as to the scope and scale of 
the nation's USCE, This report is available online at: 
https://www.ncirs.gov/pdffilesl/nii/grants/245295.pdf . 

In 2012, NIJ awarded funding to the Research Triangle Institute to examine the 
underreporting of victims of sex trafficking under the age of 1 8 in Illinois. This study 
will address the apparent underreporting of these trafficking victims by exploring the two 
systems most likely to encounter them; child welfare and law enforcement. Researchers 
will describe the number and characteristics of trafficked minors, statistically assess the 
potential underreporting of these victims in child welfare wards, and describe the 
perspectives of leaders and organizations as the systems' processes evolve. Results are 
expected in 2015. NIJ also hosted an expert working group of distinguished researchers 
and criminal justice practitioners to explore barriers to human trafficking research and 
responses in April of 2014. Developing innovative and cost-effective methods of 
determining human trafficking prevalence in the U.S. was a primary focus of the 
discussion. NIJ will use insights and lessons learned from the meeting to shape future 
research priorities and support cutting-edge projects to determine the scale and scope of 
human trafficking in the United States. 

OJJDP is contributing to another aspect of the ongoing national effort to address this 
issue by supporting research efforts aimed at improving programs and policies 
addressing the complex issues surrounding domestic sex trafficking of minors. In 
response to the recommendations of the lOM report cited above, OJJDP released a new 
solicitation in FY 2014, Commercial Sexual Exploitation of Children: Field-Initiated 
Research and Evaluation Program. Awards made under this solicitation will support 
innovative research and program evaluations to inform policy, program, and legislative 
responses to the urgent and extensive needs of minors sexually 
exploited for commercial purposes. 

Question 11: The Human Trafficking Prosecution Unit, part of the Civil Rights Division, has a 
lead role in the Department’s efforts to enforce laws against trafficking and forced labor. What is 
its budget and staffing, and could you describe its performance and priorities in helping address 
the many needs for streamlined, strategic prosecution and coordination of efforts? 

ANS\VER 11: The FY 2015 President's budget provides the Human Trafficking 
Prosecution Unit (HTPU) with 22 positions (including 19 attorneys), 21 FTE, and $4.75 
million. The HTPU, working with U.S. Attorneys' Offices (USAOs) nationwide, leads 
prosecutions of novel, complex, multi- jurisdictional, and international cases and provides 
expertise and guidance to Civil Rights Division Criminal Section prosecutors and USAOs 
handling numerous other human trafficking prosecutions. The HTPU provides national 
and international subject matter expertise in forced labor, sex trafficking of adults by 
force, fraud, and coercion, and international sex trafficking cases, while the HTPU's 
counterparts in the Criminal Division's Child Exploitation and Obscenity Section (CEOS) 
provide subject matter expertise in child sexual exploitation cases, including cases 
involving sex trafficking of minors. The HTPU's performance has been characterized by 
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steady increases in the number of human trafficking prosecutions. In fiscal year highest 
number ever brought in a single year. Over the past four fiscal years (2010-2013), the 
HTPU and US AOs have brought 221 such cases, compared to 149 in the previous 4-year 
period (a 48% increase), and compared to 82 such cases in the 4-year period before that 
(an 81% increase). 

The number of labor trafficking cases brought by the HTPU and US AOs over these four- 
year periods has increased to a total of 91 over the past four FYs (2010-2013), compared 
to 55 in the four FYs before that (2006-2009), a 65% increase, and compared to 1 8 in the 
four preceding FYs (2002-2005), a 205% increase. 

Adult and international sex trafficking cases increased from 94 to 130, a 38% increase, 
in the last four FYs (2010-2013) over FYs 2006-2009, which in turn represented a 47% 
increase from the 64 such cases filed in 2002-2005. HTPU's priorities continue to focus 
on restoring the rights and dignity of vulnerable victims and bringing traffickers to 
justice, by strategically leveraging partnerships to achieve the most significant results 
with the limited resources available. 

As the Department's anti-trafficking enforcement efforts continue to grow in scope, 
complexity, and impact, the Department continues to strengthen coordination among 
the many DOJ components participating in these efforts and among other critical law 
enforcement and non-law enforcement partners. The Department's Human Trafficking 
Working Group coordinates between and among DOJ components involved in victim 
assistance programs, state and local law enforcement grants and technical assistance 
programs, and federal law enforcement. The HTPU and CEOS coordinate extensively 
on cases and issues involving both child sexual exploitation, including sex trafficking of 
minors, within the subject matter expertise of CEOS, and international sex trafficking, 
sex trafficking of adults by force, fraud, and coercion, and forced labor within the 
subject matter expertise of the HTPU. The HTPU also provides assistance to the USAO 
human trafficking taskforces that coordinate efforts in every judicial district by 
providing training and sharing best practices. The Office of the Deputy Attorney 
General coordinates among DOJ agencies on policy issues, performance data, and 
interagency matters affecting multiple DOJ components. 

DOJ continues to streamline coordination with the Department of Homeland Security 
(DHS), and the Department of Labor (DOL). All of these agencies participate in the 
Federal Enforcement Working Group (FEWG), which brings together National 
Program Managers and subject matter experts from the HTPU, EOUSA, the FBI 
Community Relations Unit, the DHS Homeland Security Investigations Human 
Smuggling and Trafficking Unit, the DOL Wage and Hour Division, and the DOL 
Office of Inspector General to streamline coordination among federal investigators and 
federal prosecutors both at the Agency headquarters level and at the regional level. 
Through the efforts of this interagency working group, in 201 1 the Attorney General 
and Secretaries of DHS and Labor jointly developed the Anti-Trafficking Coordination 
Team (ACTeam) Initiative. During Phase I of this Initiative, the FEWG conducted a 
nationwide rigorous, competitive, interagency selection process culminating in the 
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launch of six Phase 1 Pilot ACTeams charged with implementing a coordinated 
interagency strategy to advance federal human tralficking investigations and 
prosecutions. Based on the results of Phase I, the FEWG unanimously agreed to initiate 
Phase II during 2014. In connection with this initiative, DOJ, DHS, and DOL jointly 
developed and delivered an intensive week-long Advanced Human Trafficking 
Training Program for interagency teams of federal investigators and federal prosecutors 
and ran the course three times at the Federal Law Enforcement Training Center in 
2013-2014. 

In addition, DOJ and DHS collaborate extensively on the US-Mexico Bilateral 
Enforcement Initiative, which has established coordination structures to exchange leads 
and evidence with Mexican law enforcement counterparts to more effectively apprehend 
traffickers, rescue victims, recover victims' children, and dismantle trafficking networks 
operating across the U.S. - Mexico border. DOJ and DOL meet regularly to collaborate 
on cross-training and cross-referral protocols to enhance victim identification capacity. 


INTERNATIONAL HUMAN TRAFFICKING 


Question 12: OPDAT, or the Office of Overseas Prosecutorial Development, Assistance and 
Training, a unit of the Criminal Division, runs the international training and technical 
assistance to support U.S. legal objectives internationally. Its website page says that 
“Combating Trafficking in Persons” is a top priority. Please describe its major projects and 
efforts underway to strengthen international efforts to stop and to prosecute trafficking. 

ANSWER 12: Recognizing the importance of strengthening the global response to 
human trafficking, the Office of Overseas Prosecutorial Development, Assistance and 
Training (OPDAT) has developed a comprehensive assistance program that focuses on 
identifying, investigating, prosecuting, and preventing trafficking in persons, especially 
women and children. In particular, OPDAT offers assistance to host countries in building 
their legislative and regulatory infrastructures to address trafficking in persons. Below is a 
representative sample of recent, major OPDAT projects and efforts to strengthen 
international efforts to prevent and prosecute human trafficking. 

Asia and the Pacific 

• In 201 1, after years of sustained efforts by OPDAT as well as other DOJ and U.S. 
Government agencies, the Government of Bangladesh enacted a comprehensive 
anti- trafficking in persons law, which included all of the amendments suggested by 
the U.S. Government during the consultation process. OPDAT assistance was 
instrumental in improving Bangladesh's ranking in the U.S. State Department, 2012 
Trafficking in Persons Report, from Tier 2 Watch List to Tier 2, which is only one 
tier away from countries whose governments fully comply with the Trafficking 
Victims Protection Act's (TVPA) minimum standards. 

• In Indonesia, OPDAT has worked to join non-governmental organizations with 
government officials to develop a "whole village" approach to human trafficking, as 
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well as providing training in investigating and prosecuting human trafficking cases 
using a victim-centered approach. 


Central and Eastern Europe 

• In Albania, OPDAT advised the government on changes and amendments to 
sections of the Albanian Criminal Code dealing with trafficking in persons. These 
changes were adopted in May 2013. 

• In Kosovo, in 2013, OPDAT assisted in drafting the Law on Preventing and 
Combating Trafficking in Persons and Protecting Victims of Trafficking. This law 
established legal provisions ensuring the protection of rights for all victims of 
trafficking, with special emphasis on the rights of children. This law fully 
complies with international human rights instruments and standards. 

• In Macedonia, OPDAT assistance in 2012, led to the enactment of a new law 
which created an online registry of sex offenders and child traffickers. This law 
made offenders' names available to the public (similar to the 2006 Adam Walsh 
Child Protection and Safety Act). 

• In Serbia, OPDAT and the U.S. Embassy hosted a workshop focusing on victims 
of domestic violence and human trafficking. This workshop introduced participants 
to best practices in the areas of investigation and prosecution, as well as techniques 
for properly and sensitively working with victims of domestic violence and human 
trafficking. The workshop also discussed ways to increase inter-agency 
cooperation and communication. 

Eurasia 

• In Azerbaijan, a series of OPDAT-led human trafficking training programs led to 
the country's first-ever forced labor prosecutions. These prosecutions played a large 
role in the U.S. State Department's decision to remove Azerbaijan from the Tier 2 
Watch List in 2013. 

Western Hemisphere 

• In 2012, OPDAT conducted a series of programs in the Bahamas on trafficking 
in persons. As a result of OPDAT assistance, the government launched its first 
human trafficking prosecution and was upgraded on the U.S. State Department, 
Trafficking in Persons Report, from Tier 2 Watch List to Tier 2. 

• In 2012, OPDAT conducted workshops in Barbados and Saint Lucia on 
trafficking in persons. The workshops discussed drafting human trafficking task 
force protocol manuals, with the goal that the manuals would be distributed to the 
individuals and agencies that handle human trafficking investigations and 
prosecutions, and provide assistance to victims. 

• In Ecuador, an OPDAT Civilian Response Corps Organized Crime prosecutor 
worked to assist in strengthening human trafficking investigations and prosecutions. 
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As a result, Ecuador's ranking improved in the U.S. State Department, 2013 
Trafficking in Persons Report, from Tier 2 Watch List to Tier 2. 

• In Honduras, OPDAT recently began an assessment of human trafficking 
investigations and prosecutions. In May 2014, OPDAT conducted a human 
trafficking workshop to enhance the investigative capabilities and collaborative 
efforts between prosecutors and the Special Police Units of the Honduran National 
Police. 


• In Mexico, OPDAT has worked to create a model curriculum on new anti- 
trafficking legislation; provided capacity building courses to over 220 Mexican 
officials; implemented courses focused on basic principles of human trafficking 
cases and protocols for first responders; and provided case-specific mentoring 
to share best practices and strengthen core capacities. 

By fostering international cooperation and the rule of law through technical assistance 
and training, OPDAT has made tangible contributions to multiple international efforts to 
investigate and prosecute hiunan trafficking. OPDAT has established a framework for 
effective international law enforcement cooperation in many areas, including combating 
trafficking in persons. In doing so, OPDAT has demonstrated its commitment to 
strengthening foreign criminal justice institutions and enhancing the administration of 
justice abroad. 


FORENSICS 


Question 13: A 2009 National Academy of Sciences report identified flaws in the 
Nation's forensic science system. Earlier this year. Deputy Attorney General Cole and 
then-NIST Director Gallagher convened a new Forensic Science Commission. The 
response has been mixed, with appreciation from some in the scientific community, but 
concern from the State and local forensic science practitioner community, who have 
expressed the view that a great deal of expertise and effective forensic systems are at risk 
from a wholesale re-engineering of the system. 

What steps has DOJ taken to address some of these concerns, and to presence 
prosecutorial equities throughout this process? 

ANSWER 13: The National Commission on Forensic Science provides a framework for 
coordination across forensic disciplines with active state and local participation. Voting 
members include state and local crime lab directors, law enforcement, prosecutors, and 
defense attorneys. The subcommittees also solicited representation from state and local 
forensic science practitioners, among other stakeholder groups. In addition, the 
community at large has an opportunity to participate by attending public meetings, 
reviewing meeting minutes and other Commission documents, and submitting comments. 
These mechanisms to solicit and encourage public engagement are provided to be 
consistent with the Department's obligations under the Federal Advisory Committee Act. 
The Department has consciously designed this process to canvass widely among 
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stakeholders for their input to ensure that their concerns are heard and their equities are 
fully represented. 


FIREARMS ENFORCEMENT 


Question 14; The NICS Improvement Amendments Act requires all States to submit criminal 
and mental health records to NICS or face penalties in DOJ grant funding. As of December, 
the Department has waived these penalties. Do you plan to apply penalties to non-compliant 
States in FY15? What progress is the Department making to get States to include more mental 
health records in the National Instant Criminal Background Check System? 

ANSWER 14: The rewards and penalties provisions of the NIAA took effect in 20 1 1 , 
three years from the date of enactment, as a discretionary matter. After three rounds of 
collecting from the states data of available records, BJS has concluded that the state 
record estimates, voluntarily provided by the states and state court systems, did not reach 
the level of precision needed to reliably determine the reward and penalty provisions as 
defined in the NICS Improvement Amendments Act (NIAA). 

The imposition of penalties under the NIAA presumes the existence of reliable 
estimates of the number of records available in the states for submission to the National 
Instant Criminal Background Check System (NICS); however, states have reported 
significant record estimation challenges that undermine the reliability of submitted 
estimates. Many states are simply not able to reliably distinguish the types of different 
records needed for the estimates in the format requested and for a 20-year timeframe. 

This is often due to the way records are tracked in the state's data management system; 
the lack of automation or technology to transfer records and case dispositions; or the 
absence of procedures that allow for pulling out the necessary records. Hence, when 
respondents provided estimates, these were often over-inclusive or incomplete. 

Moreover, the volume of contributions has continued to increase as more states contribute 
records to the NICS index. The Bureau of Justice Statistics (BJS) expects that these 
contributions will escalate in the coming months and years. State and federal law 
enforcement authorities populate the general law enforcement databases queried by the 
NICS (the Interstate Identification Index (III) and the National Crime Information Center 
(NCIC)). In particular, the number of records contained in the NICS Index — a database 
that contains records relevant to background checks that cannot be included in the III or 
NCIC — ^has more than doubled, from about 5.2 million records as of February 2008, to 
over 1 1.4 million records as of March 31, 2014. The number of records provided by 
federal agencies has increased over 70%, from about 4.1 million to nearly 7 million 
records, and the states have posted an impressive 302% increase in the number of 
records submitted, from just over 1.1 million records in 2008, to over 4.4 million records 
in 2014. In particular, state submissions of records of persons prohibited from possessing 
a firearm for mental health related reasons have increased by 678% - from about 
410,000 records in the beginning of 2008 to nearly 3.2 million records as of March 31, 
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2014. More than three-quarters of the states contribute at least 1 ,000 records to the 
mental health file in the NICS Index (with half contributing over 10,000 records). 

To date, the Department has not chosen to impose penalties, primarily due to the 
difficulty in assessing record availability equitably across states. In addition, BJS has 
taken into consideration state efforts to comply with reporting requirements addressed by 
the NIAA and the significant strides in record reporting to NICS since 2008. The FY 
2014 solicitations for grant applications under both the National Criminal History 
Improvement Program and the NICS Act Record Improvement Program emphasize the 
provision of records to NICS as a funding priority and so continued state progress on 
record submissions is expected. For FY 2015, BJS will continue to explore assessment 
methodology alternatives for identifying noncompliant states. 


Question 15: The FY14 Omnibus provided additional funding for ATF to expand and 
improve its ballistic forensic capability and related enforcement and analytic capacity. 

Your FY15 request would sustain and build on this effort. Could you describe what kinds 
of impacts this investment is having in tracking guns used in crimes, including efforts to 
stop gang and violent crime, or serious shootings? 

ANSWER 15: Funding provided in FY 2014 was used to replace remaining, older, 
ballistic technology at 27 sites; to replace and consolidate existing servers; and to upgrade 
the current software to enhance ballistic matching capabilities. In addition, FY 2014 
funding enabled ATF to begin to hire eight additional contractors to enter ballistic images 
into the database, analyze ballistic intelligence and generate investigative leads for ATF 
and state and local law enforcement to combat firearms violence in high-crime areas and 
identify sources of crime guns. These contract positions are located in Chicago; Miami; 
New Orleans; Phoenix (2); Tucson (2); and West Palm Beach. 

Furthermore, in several urban locations, ATF has established a process allowing 
investigators to receive timely, actionable crime gun intelligence. Previously, in some 
of these locations, it took investigators six months to one year to obtain ballistic 
information, which they now can receive in as little as 48 hours. This enhancement 
allows investigators to target and arrest individuals before they can commit additional 
violent crimes. As an example, in March 2013, the Denver Police Department initiated 
an operation in Civic Park, in an effort to stem increasing reports of criminal activity. 
During the operation, undercover officers observed an attempted armed robbery. As the 
officers approached, the subjects fled. After a brief foot chase the subjects were taken 
into custody. One of the suspects was in possession of a 9mm semi-automatic pistol. 

The 

9mm was test fired and a shell casing was entered into NIBIN. The results showed that 
the same firearm had been used six days before, in an attempted carjacking at a bank 
drive-up ATM machine. At that time, police did not have any suspects. When questioned 
during the Civic Park investigation, the suspect found with the 9mm pistol admitted to 
the attempted caijacking, stating he shot at the driver because the driver had flashed a 
gang sign. 
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Question 16: Acoustic gun detection technology has been found to provide law enforcement 
assistance in identifying shooting and facilitating the effort to collect forensic evidence before 
it can be disturbed. Does the Department plan to support a wider expansion of this capability, 
particularly in urban areas or areas prone to gang violence? 

ANSWER 16: Yes. ATF has already committed FY14 funds to place this system in the 
Denver area. Acoustic gun detection technology will provide additional crime gun 
intelligence by means of immediate notification to law enforcement of firearms shootings. 


MENTAL HEALTH 


Question 17: What efforts is the Department taking to assist State and local law enforcement 
with some of the burdens of the mentally ill in the justice system? 

ANSWER 17: Our nation's police departments are often the first responders to people in 
mental health crisis. The police must be equipped to interact with people with mental 
illness. Too often, such interactions exacerbate challenging situations and result in 
injuries to the responding officers. For the people in crisis, the outcome is frequently jail 
or an emergency room, instead of obtaining needed mental health services. Families need 
to be confident that calling the police will lead to a positive outcome for everyone 
involved. 

Strategies exist to help police respond more effectively to mental health crises and to 
connect individuals in crisis with the mental health system. The establishment of Police 
Department Crisis Intervention Teams ("CITs") is a proven model that trains officers 
and works in partnership with the mental health system to provide services to persons 
with mental illness and their family members. Outcome research has shown CITs to be 
effective in decreasing crisis response times; increasing jail diversion among those with 
mental illness; improving the likelihood of treatment continuity with community based 
providers; managing symptoms for people with a serious mental illness or substance 
use disorder; and significantly reducing police officer injury rates. 

The Department is working to implement these approaches in its enforcement work 
regarding police practices. The Department's investigation of the Portland Police Bureau 
highlights the benefits of this approach. In the course of this investigation, the 
Department provided the Police Bureau technical assistance on responding to individuals 
with mental illness in crisis, including the use of the "Memphis Model" of crisis 
intervention training. Under a pending Settlement Agreement the Portland Police Bureau 
will establish: a unit of dedicated officers with crisis intervention training; training with 
persons having lived experience with mental illness, i.e., individuals living with mental 
illness themselves or taking care of others with mental illness; and additional techniques 
for de-escalating police-civilian crisis interactions. The Division also has entered into an 
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agreement with the State of Oregon to improve its mental health system as part of its 
healthcare reform process under the Affordable Care Act. Other settlement agreements, 
including those in New Orleans and Seattle, also require police departments to engage in 
training and reform policies around police interactions with people who have mental 
illness. This work will improve public safety and the safety of people with mental illness. 

Additionally, through the Department's enforcement of Title II of the Americans with 
Disabilities Act (ADA) and the Supreme Court's decision in Olmstead v. L.C., the 
Department has entered into statewide agreements that will bring critical community- 
based mental health services - including a range of crisis services, long term supports 
like Assertive Community Treatment and supported housing - to thousands of people 
with mental illness who, without such services, would be homeless, incarcerated, or 
institutionalized. Through the provision of quality, commimity-based mental health 
services, these agreements seek to prevent law enforcement interactions from happening 
in the first place and may provide for law enforcement training and linkages to intensive 
community-services as an alternative to incarceration. 

The Mentally 111 Offender Treatment and Crime Reduction Act (MIOTCRA), signed into 
law in 2004, enabled the Bureau of Justice Assistance (BJA) of the Office of Justice 
Programs to take a leadership role in addressing the intersection of criminal justice and 
mental health. MIOTCRA enabled BJA to create the Justice and Mental Health 
Collaboration Program, which facilitates collaboration among the criminal justice, 
juvenile justice, and mental health and substance abuse treatment systems to improve 
access to effective treatment for people with mental disorders and to increase public 
safety. 

Since 2006, BJA has awarded 287 Justice and Mental Health Collaboration Program 
grants to sites that span 49 U.S. states and territories and the District of Columbia. State, 
local, and tribal governments may use the grants for a broad range of activities, including 
crisis intervention teams and other specialized law-enforcement-based responses; mental 
health courts; mental health and substance abuse treatment for individuals who are 
incarcerated or involved in the criminal justice system; community reentry services; and 
cross-training of criminal justice and mental health personnel. Underscoring the 
collaborative nature of this program, all grants require a joint application from a mental 
health agency and unit of govenunent responsible for criminal and/or juvenile justice 
activities. 

The success of the Justice and Mental Health Collaboration Program has served as a 
foimdation for our ability to identify promising models to respond to this vulnerable 
population and approaches that are effective in supporting law enforcement and other 
components of the criminal justice system. Since the inception of the Justice and Mental 
Health Collaboration Program, 74 grants (26 percent of the total 287 awards) have been 
awarded directly to a police or sheriffs department as the criminal justice co-applicant. 
For example, the Los Angeles Police Department (LAPD) utilizes specially trained 
officers and clinicians from the Los Angeles County Department of Mental Health 
(LADMH). Together, these departments manage incidents involving individuals 
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experiencing a mental health crisis. 

In recognition of their innovative and effective program, BJA has selected the Los 
Angeles Police Department, along with five other jurisdictions - Houston (TX) Police 
Department; Madison (WI) Police Department; Portland (ME) Police Department; Salt 
Lake City (UT) Police Department; and University of Florida Police Department — that 
have successfully Implemented iimovative strategies, to act as national law 
enforcement/mental health learning sites — to help other jurisdictions across the country 
improve their responses to people with mental illnesses. The six learning sites host site 
visits from interested colleagues and other local and state government officials, answer 
questions from the field, and work with the Council of State Governments Justice Center 
staff to develop materials for practitioners and their community partners. To date, over 
1,069 appointments have been requested from jurisdictions across the country wanting to 
visit the learning sites. 

BJA has also funded efforts through the Council of State Governments Justice Center, in 
partnership with the Police Executive Research Forum (PERF) to support the "Law 
Enforcement-Mental Health Data Collection Practices for Specialized Policing Response 
Programs" project. Working with three police jurisdictions, Cambridge Police 
Department (MA), Delaware Police Department (OH) and Denver Police Department 
(CO), the Justice Center is identifying data collection obstacles and developing a tailored 
approach to improving the agencies' data collection and use practices. This will all lead 
to better outcomes for officers who are encountering individuals with mental illness who 
could be diverted to community based interventions. 

In addition to this discretionary funding, some states use BJA-administered JAG funding 
to improve criminal justice response to individuals with mental illness. Pennsylvania is 
using JAG funds to support the Mental Health and Justice Advisory Committee 
(MHJAC) and the Mental Health and Justice Center of Excellence. The Center of 
Excellence (whose work is overseen by MHJAC) promotes the use of evidence-based 
strategies for addressing the unique challenges associated with offenders with behavioral 
health disorders. The Center of Excellence provides resources, information, technical 
assistance, and has conducted statewide and county specific systems-level mappings to 
help decision makers understand how those with significant behavior health needs cycle 
through justice systems. 

The Department's Office of Community Oriented Policing Services (COPS Office) also 
has several resources aimed at assisting law enforcement in their encounters with persons 
with mental illness. First, the COPS Hiring Program (CHP) requires law enforcement 
agencies to implement and advance community policing as an overarching service 
delivery approach, which puts law enforcement officers in a better position to recognize, 
understand, and respond to the unique needs of persons with mental illness, rather than 
merely relying on the blunt instrument of arrest and incarceration. Community policing 
also emphasizes developing and maintaining relationships and partnerships with 
community stakeholders, such as social service providers and mental health advocates. 
These partners can work with police to intervene in a way that provides access to the full 
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spectrum of options available to a person with mental illness. The COPS CHP hiring 
grants are helping to change the profession of policing towards a more proactive, 
community-based approach. 

Military veterans experience a unique set of circumstances when reintegrating into 
society post- deployment. They can suffer physical and psychological aftereffects from 
traumatic experiences that can culminate in injury to themselves, their families, and 
public safety / law enforcement persoimel. In Fiscal Year 2013, the COPS Office 
awarded funding to the Upper Midwest Community Policing Institute to deliver free 
"Public Safety De-Escalation Tactics for Military Veterans in Crisis" training, with a 
train-the-trainer component. The two-day course is geared toward law enforcement 
instructors and other public safety personnel (i.e., 91 1 dispatchers, EMS responders, 
chaplains, jail personnel, and public safety supervisors and administrators). On day one, 
all attendees are provided not only the knowledge, skills, and capacity to recognize the 
factors that impact a veteran's ability to reintegrate into his or her community, but also 
verbal tactical tools to effectively defuse potentially life-threatening situations. On day 
two, law enforcement Instructors learn how to deliver the training in their own agencies. 

Twelve deliveries of "Public Safety De-Escalation Tactics for Military Veterans in 
Crisis, Train- the-Trainer" training are planned to take place in regions across the 
country. The pilot training took place on June 10-1 1, 2014 in Arden Hills, Minnesota 
hosted by the Ramsey County Sheriffs Office. Training deliveries took place in Las 
Vegas, NV on July 9-10, 2014, and Seattle, WA on October 21-22, 2014. Additional 
training sites are being determined. 

The COPS Office has also published a Problem Oriented Policing Guide (POP Guide) in 
its POP Guide series entitled "People with Mental Illness." This guide is an essential tool 
for local law enforcement to analyze their local problem associated with people with 
mental illness, and reviews responses to these problems based on evaluative research and 
police practice. 

The publication "Effective Alternatives to Incarceration: Police Collaborations with 
Corrections and Communities" examines the problems created by decades of growth in 
the U.S. prison population, and the role of police in community-based alternatives to 
prison. It examines police involvement in programs which are effective in dealing with 
crime, while keeping low-risk offenders in the community. Interventions profiled 
include: the Juvenile Detention Alternative Initiative (JDAI), a program developed by the 
Annie E. Casey Foundation, where juvenile courts have adopted policies that keep low- 
risk offenders out of detention and lower juvenile crime rates at the same time; Mental 
Health Courts and Crisis Intervention Teams (CIT), where police, corrections and mental 
health professionals work together to find treatment for and lower the unnecessary 
confinement of the mentally ill; Restorative Justice Community Boards, where offenders 
meet wdth victims and community members to repair the harm caused by their crimes; 
and traditional collaborations. 

Violence on college campuses continues to be a threat to our nation's students, and the 
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COPS Office publication "Campus Threat Assessment Case Studies: A Training Tool for 
Investigation, Evaluation, and Intervention" is a training tool to assist campus threat 
assessment teams with self-guided opportunities to develop, refine, and enhance their 
behavioral threat assessment processes. Its design will help teams ensure they have a 
working knowledge of the nature and process of violence, how to identify persons at 
risk, reporting and assessing concerns, and resolving situations through compassionate 
and effective approaches. 

While the law enforcement community has progressed in advancing training in the 
tactical response to incidents, there ate significant gaps in strategies aimed at preventing 
multiple casualty violence. The COPS publication entitled "Strategic Approaches to 
Information Sharing: A Report on the 2013 National Summit on Preventing Multiple 
Casualty Violence” summarizes a series of national summits on preventing multiple 
casualty violence, which brought together subject matter experts from a wide range of 
disciplines positioned to help prevent multiple casualty violence, such as law 
enforcement, health care, law, social sciences, education, and academia. Participants 
explored strategic approaches to information sharing in multiple casualty violence 
prevention, centering their dialogue on the necessary involvement of local communities 
in prevention strategies. Discussion included the relationship between law enforcement 
and persons with mental illness. 

Lastly, the COPS Office published "Promoting Partnerships between Police and 
Community Supervision Agencies," which is intended for all levels of law enforcement 
and community supervision personnel, including those personnel addressing mental 
illness. It details how these organizations can build partnerships to enhance public safety 
and includes discussions of partnerships to focus particular attention on special 
populations of supervisees, such as those with mental illness. Examples of partnerships 
in the field offer tangible illustrations of how police and community supervision 
collaboration can be structured, including crisis intervention teams. 

All of these resources are available online or in hard copy through the COPS Office. 

Question 18: The Civil Rights Division under former AAG Perez’s leadership pushed an 
aggressive deinstitutionalization agenda, not just for people with developmental disabilities, 
but also for people with serious mental illnesses. What impact has deinstitutionalization had 
on people with serious mental illnesses? Has it made it more difficult to commit people who 
need help? 

ANSWER 18: The Civil Rights Division's Olmstead enforcement work places a critical 
emphasis on ensuring that intensive community-based services are available to support 
individuals with mental illness who are transitioning from institutions or are at risk of entering 
institutions. These services are effective at preventing crisis and treating mental illness so that 
people with mental illness can live safe and productive lives in the community. They include 
services that identify mental health issues early; crisis services that provide immediate help to 
stabilize people who are experiencing crises, including mobile crisis teams and mental health 
crisis centers; and long-term supports like Assertive Community Treatment teams and 
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supported housing. See generally Mental Health: Report of the Surgeon General;[l] U.S. 
Department of Health and Human Services, Substance Abuse and Mental Health Services 
Administration ("SAMHSA") Evidence- based Practices Toolkits.[2] Implementation of the 
Division's Olmstead agreements is already showing positive outcomes, both for people with 
mental illness and for their communities. The Division's Olmstead enforcement efforts and 
settlement agreements do not prohibit or prevent hospitalization when that intervention is 
necessary, but do seek to reduce the need for hospitalizations through the provision of quality, 
intensive community-based services. 


[1] Available at http://profiles.nlm.nih.eov/ps/retrieve/ResourceMetadata/NNBBHS 

[2] Available at http://store.samhsa.eov/paees/searchResult/Evidence-Based+Practices 


Question 19: Aaron Alexis, the Navy Yard shooter, called police about a month before the 
shooting, telling them he was hearing voices, being followed, and being controlled by 
electromagnetic waves. As a DOD review noted, "the police officer asked him to stay away 
from the individuals.” Perhaps the tragedy could have been prevented if Alexis received help. 

Does the Department have any recommendations for States to improve civil commitment 
laws? How is the Department assisting local police in identifying and getting help for people 
with serious mental illnesses? 

ANSWER 19: The Department, through the Civil Rights Division's police practices and 
Olmstead enforcement work, helps ensure that law enforcement has the necessary training 
to effectively respond to individuals with mental illness and to connect individuals with 
appropriate community-based services. The Division’s Olmstead enforcement work also 
ensures that quality, intensive community-based mental health services are available for 
persons with mental illness before, during, and after a crisis. 

BJA's Justice and Mental Health Collaboration Program (JMHCP) grants support 
jurisdictions implementing the Crisis Intervention Teams (ClTs), an innovative first- 
responder model of police-based crisis intervention with community, health care, and 
advocacy partnerships. There are over 2,800 Crisis Intervention Teams programs 
nationwide that are built on local partnerships between law enforcement agencies, 
mental health providers and advocates. They involve individuals with mental illnesses 
and families at all levels of decision-making and planning. Crisis Intervention Teams 
provide law enforcement-based crisis intervention training for assisting individuals 
with mental illness and a forum for partner organizations to coordinate diversion from 
jails to mental health services. 

In many communities, CITs have served as a springboard for a broader collaboration 
between the criminal justice and mental health systems. These programs have included 
partners from the juvenile justice system, schools, courts, corrections, homeless 
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services, children's mental health services, the Department of Veterans Affairs and 
others. Many CIT programs have begun to offer trainings to correctional officers, 
dispatchers, EMTs, firefighters, school resource officers, hospital safety officers and 
others. There are also CIT programs that offer specialized trainings focused on 
responding to youth and veterans. 

One example of an innovative CIT program supported through JMCHP is a partnership 
between the Allegheny County Office of Behavioral Health and the Pittsburgh Police 
Department. As part of the CIT program, the County established a triage site, which 
served as a resource for law enforcement officers who responded to people in mental 
health crisis. The Resolve Crisis Network (Resolve) provides round-the-clock, mental 
health crisis intervention and stabilization services. Relying on a staff of 150 crisis- 
trained psychiatrists, counselors, crisis nurses, crisis service coordinators and peer 
support staff. Resolve provides multiple crisis services 24 hours a day, 365 days a year, 
including a telephone hotline, mobile dispatch unit, walk in services, and residential 
services for up to 72 hours. 

Looking to support broader implementation of CIT across the country, BJA has 
partnered with the University of Memphis and the University of Illinois to create a 
national CIT standardized curriculum for a 40-hour, classroom-based in-person course 
for patrol officers and dispatch personnel. Training for officers will consist of didactics 
and lectures conveying specialized knowledge pertaining to mental illness, mental health 
patients, suicide prevention, and family/community perspectives. There will be on-site 
visits with mental health consumers to help officers become more familiar with this 
constituency, and include a range of scenario-based practical skills training elements. 
Dispatchers will receive training on proper receiving and dispatch of calls involving 
individuals in mental health crisis. 


Question 20; As you know, last November Virginia State Senator Creigh Deeds was 
attacked by his son. One recommendation of the Virginia Governor's mental task force was to 
expand the role of Slate mental hospitals in providing emergency care, making them a "bed of 
last resort." 

Have CRT’s efforts inadvertently led to reduced mental hospital capacity? Do we need a 
better balance between protecting civil rights and the safety of the public and the mentally ill 
themselves? What recommendations can you offer States to prevent such tragedies? 

ANSWER 20: Capacity involves not only in-patient care, but community-based 
interventions. The Civil Rights Division has consistently emphasized in its Olmstead 
enforcement work the critical need to ensure that high quality mental health services are 
readily available to people in the communities where they live. This is the most effective 
means of serving people with mental illness and preventing mental health crises. 
Olmstead, and the Division's Olmstead enforcement activities, in no way restrict a state's 
ability to protect individuals and others from harm during a mental health crisis, including 
the use of involuntary treatment. Rather, the Division's Olmstead enforcement work seeks 
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to ensure the availability of community-based crisis services to help avoid the need for a 
more restrictive intervention. 

States should evaluate the need for and capacity of critical community services, identify 
gaps in community-based services, and address those gaps. Building community mental 
health infrastructure, focusing on implementing evidence-based practices, and ensuring 
the quality of provided services will help ensure that individuals receive the mental health 
services that they need. States should also ensure that their law enforcement officers are 
trained to interact with individuals with mental illness and know how to connect 
individuals with necessary crisis services. States can initiate partnerships between the 
relevant mental health agencies and law enforcement to achieve this goal. 

Stigma is one of the most significant barriers to people seeking treatment for mental 
illness. Despite evidence that the vast majority of people with mental illness pose no 
greater danger to public safety than those who do not have a mental illness, the public 
perception is to the contrary.jl] Such fear and misperceptions about mental illness can 
cause discrimination against people with mental illness in many areas of life, from 
employment to housing. States can help combat this stigma through public awareness and 
by promoting the availability and effectiveness of community-based mental health 
treatment. 


[1] See, "Violence and Mental Illness: The Facts", SAHMSA, available at; 
http://www.samhsa.gov/mentalhealth/understandine Mentalllness Factsheet.aspx 


Immigration Adjudication 

Question 21: We understand that EOIR workload has grown dramatically and is much higher 
for immigration Judges than for most judges, in terms of the size of their docket and the 
capacity of the system to process and schedule cases. In addition, it is through enhanced 
enforcement by DFIS and its partners that much of the workload has grown and is anticipated 
to grow further. 

What is average judge caseload, and the average time for case resolution? 

ANSWER 21: EOIR's pending caseload continues to grow and the immigration judges 
maintain very large dockets. In FY 2013, each of the 253 immigration judges completed 
an average of 759 cases. In addition to the cases they completed on the merits, the 
immigration judges as a whole also handled a large number of bond redeterminations 
(57,132); motions to reopen, reconsider, and recalendar (4,745); and other adjudicative 
and administrative completions such as requests for changes of venue and administrative 
transfers (88,663). 

All immigration court cases are adjudicated on a case-by-case basis and a number of 
variables affect their duration. EOIR does not currently have a methodology for 
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calculating average case processing times. 


Question 22: In how many cases does delay prevent a case from proceeding and essentially 
run out the clock, forcing deportation? 

ANSWER 22: As a general matter, cases do not "time out" resulting in removal. There 
are some circumstances in which, for example, a respondent who is a child may become 
legally an adult during the pendency of proceedings, thus rendering the respondent 
ineligible for certain immigration benefits. EOIR looks favorably upon motions to 
advance cases on the calendar when this happens, to avoid the child "aging out." 


Question 23: What impact would additional resources requested have in reducing backlogs 
and reducing the waiting time for adjudication? 

ANSWER 23: In anticipation of receiving funding for an additional 35 Immigration 
Judge Teams in FY 2015, EOIR will be able to better address incoming cases, and begin 
to reduce the pending caseload. Furthermore, the additional Immigration Judge Teams 
will allow EOIR to adjudicate cases and coordinate programs with other agencies 
necessary for effective administration of the nation's immigration laws. 


Question 24: Given that many immigration judges are eligible to retire, what impact will this 
have on EOIR effectiveness, adjudication delays, and what are the Department’s plans to 
mitigate attrition? 

ANSWER 24: The attrition rate has been a challenge for EOIR, especially in recent 
years when funding has been constrained and hiring had to be severely restricted. 
However, the FY 2014 appropriation has allowed the Department to end the hiring freeze, 
and EOIR has an aggressive hiring initiative underway to fill current and future vacancies 
created by attrition. 


U.S. Attorneys 


Question 25: The Office of Professional Responsibility documented more than 650 
infractions from FY02 to FY13 reflecting lapses of professional rules, laws or ethics, 
particularly among prosecutors. In more than 400 cases, violations were described as showing 
recklessness or intentional misconduct. But as has been reported in the news, this has not 
translated into transparency to the public about the nature of the misconduct or the 
Department's corrective actions. 

In your view, is the Department and OPR taking this misconduct seriously, and if so, 
what actions have been taken to address it? 
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ANSWER 25: The Department and OPR take very seriously allegations of misconduct relating 
to Department attorneys. Not only does OPR thoroughly investigate allegations of professional 
misconduct, but also the Professional Misconduct Review Unit and Department components 
have not hesitated to impose significant discipline when appropriate. The Department strives to 
be transparent with all of its actions, including corrective actions taken against attorneys, but as 
for any other Federal employee, all personnel actions on attorneys are covered by the Privacy 
Act. Nevertheless, OPR provides detailed information about its work to Department leadership, 
advises complainants about the results of its investigations, and makes referrals to bar 
disciplinary authorities whenever the Department determines that an attorney engaged in 
professional misconduct that implicates a bar rule. Indeed, upon request, OPR provides a copy 
of its investigative report to bar disciplinary authorities. Beyond that, OPR discloses a 
significant amoimt of information in its annual reports, including detailed statistical information 
about all of its work during the year and summaries of its completed investigations. These 
summaries also include the discipline imposed in cases in which misconduct was found. 

In addition, over the past four years, the Department has updated policies and procedures and 
has conducted extensive training to assure that attorneys are fully aware of, and comply with, 
their professional obligations. Indeed, since 2010, all federal prosecutors have been required to 
undertake annual update/reffesher discovery training. Roughly 6,000 federal prosecutors across 
the country - regardless of experience level - receive the required training annually on a wide 
variety of criminal discovery-related topics, including Brady, Giglio, and electronically stored 
information (ESI). The Department also regularly holds "New Prosecutor Boot Camp” courses, 
designed for newly hired federal prosecutors, which include classroom instruction and practical 
participation concerning a wide variety of discovery-related subjects. These training 
requirements were institutionalized when they were added to the USAM in June 2010. 
Specifically, USAM § 9-5.001 was amended to make training mandatory for all prosecutors 
within 12 months after hiring, and requiring two hours of update/refresher training on an 
annual basis for all other prosecutors. 

It is important to note as well that a recent report by the Project on Government Oversight 
(POGO), upon which the statistics in your question appear to be based, mischaracterized 
Department statistics concerning OPR's professional misconduct findings and the extent of 
Department attorney misconduct. Department attorneys are subject to thousands of 
obligations imposed by the Constitution, statutes, regulations, court rules, case law, ethics 
codes, bar rules, and Department policy. A single incident of misconduct may violate many 
obligations imposed by multiple sources at the same time. Accordingly, when OPR concludes 
that an attorney engaged in professional misconduct, it is not uncommon for OPR to 
conclude that a single course of conduct comprises violations of numerous obligations. The 
POGO report relied upon OPR's annual report of the total number of allegations for which it 
made professional misconduct or other adverse findings. A more accurate depiction of the 
extent of misconduct by Department attorneys, however, is in OPR's annual report of the 
number of closed investigations in which it made professional misconduct findings. From FY 
2002 through FY 2013, OPR closed 226 investigations in which it made professional 
misconduct findings, and an additional 162 in which its most serious finding was poor 
judgment. While all misconduct by Department attorneys is concerning, the extent of the 
problem is not as great as the POGO report suggests, especially when considering that the 
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Department's approximately 6,500 prosecutors handle as many as 80,000 cases each year. 


Question 26: In addition, the Inspector General reported in February on the gaps in the 
disciplinary system of the 94 U.S. Attorney’s Offices and Executive Office of the U.S. 

Attorneys disciplinary system. While the report did not generally fault the disciplinary 
process itself, it said records and documentation of misconduct cases, as well as case 
management, were inadequate. What is the status of efforts to implement the 
recommendations of OIG to better document and track such cases? 

ANSWER 26: EOUSA has taken steps to implement each one of the recommendations 
provided by OIG, including considering an appropriate table of penalties, preparing a 
more robust response time requirement for actions taken, requiring attorneys to ensure 
proper documentation of their cases within the EOUSA database, providing for enhanced 
supervisory oversight of case documentation, and partnering more closely with the United 
States Attorney community to ensure receipt of documentation on all disciplinary cases. It 
is important to note that OIG's findings regarding lack of documentation on the final 
outcome of matters were raised to assist EOUSA in ensuring greater consistency in 
implementing disciplinary actions, not an indication that disciplinary action was not taken 
where it was appropriate to do so. 


Question 27: The Inspector General Act requires that the Inspector General be afforded 
unimpeded access to records, documents, and other materials in the custody or possession of 
an agency so that it can carry out its statutory responsibilities, within the limitation of Section 
6(a) of that Act. How is the Department ensuring such access? 

ANSWER 27: The Department's leadership appreciates the importance of access to 
information, including information subject to statutory disclosure restrictions, to the 
Office of the Inspector General's ("OIG") ability to perform its oversight function and 
complete its investigations and reviews effectively. However, where there are legal 
restrictions on what the Department can do with certain sensitive information, the 
Department is obligated to ensure that any distribution of the information is consistent 
with those congressional directives. The Department takes its obligation to abide by these 
legal requirements very seriously. 

Section 6(a)(1) of the Inspector General Act of 1978 appropriately provides the 
Inspector General with broad access to the records in the Department. See 5 U.S.C. 

App. 3, § 6(a)(1). However, Congress also has enacted strict limits on the disclosure 
and dissemination of certain categories of sensitive information. For instance, in 
Federal Rule of Criminal Procedure 6(e), Congress codified the venerable tradition of 
grand jury secrecy by barring an "attorney for the government" and other enumerated 
persons from disclosing "a matter occurring before the grand jury." Fed. R. Crim. P. 
6(e)(2)(B). Similarly, in the Federal Wiretap Act, Congress expressly made it a crime 
to disclose information intercepted on a wiretap "[ejxcept as otherwise specifically 
provided in this chapter," and delineated the narrow conditions under which 



307 


investigative and law enforcement officers might intercept, use, or disclose wiretap 
information. See 18 U.S.C. §§ 2511(1); 2516; 2517 (Title III). 

The interaction between the general access provision in the Inspector General Act and 
Congress's specific statutory directives regarding the handling of sensitive information, 
such as Rule 6(e) and Title III, presents an unsettled and potentially complex legal 
question. As such, when questions regarding OIG's access to such materials arose in 
2011 in connection with two OIG reviews, the Department sought to identify avenues 
within the relevant statutes that would permit disclosure of the requested materials to the 
Inspector General. 

First, in connection with the material witness review, the Department concluded that Rule 
6(e)(3)(D) authorized an attorney for the government to disclose responsive grand jury 
information involving foreign intelligence to the OIG. The Department determined that 
the Inspector General was a federal law enforcement official authorized to receive access 
to grand jury information involving foreign intelligence under this provision, and the 
disclosure would assist her in connection with the performance of her law enforcement 
duties, given that the material witness review involved allegations of misconduct by law 
enforcement agents that potentially reflected a violation of criminal law. Likewise, the 
Department concluded that section 25 1 7( 1 ) permitted the Federal Bureau of Investigation 
to disclose Title III wiretap information to the OIG in connection with the material 
witness review because OIG agents are "investigative officers" entitled to receive wiretap 
information in connection with their law enforcement duties. Again, since the material 
witness review involved allegations of misconduct by law enforcement agents that 
potentially reflected a violation of criminal law, this OIG review fulfilled the 
statutory requirement that disclosure be in connection with law enforcement duties. 

With respect to the review of Operation Fast & Furious and related investigations, the 
Department concluded that Federal Rule of Criminal Procedure Rule 6(e)(3)(A)(ii) 
authorized the Attorney General, an "attorney for the government," to disclose grand 
jury information to government personnel in the OIG as necessary to the performance 
of the Attorney General's duty to enforce federal criminal law, including his 
supervisory responsibilities over the Department's programs, policies, and practices 
related to the enforcement of federal criminal law. 

The Department is unaware of any specific materials that the OIG believed necessary to 
its reviews, but to which the OIG was not granted access. However, in light of the 
Inspector General's continued interest of in addressing the legal issues implicated by the 
competing congressional directives in section 6(a)(1) of the Inspector General Act and 
other statutes limiting the disclosure and dissemination of particular categories of 
sensitive information, the Department has requested formal OLC guidance. As we have 
informed the Departmenf s OIG, if the outcome of the OLC's legal review does not 
assure the OIG of the access it needs to carry out its mission, the Department intends to 
work with that office to develop appropriate legislative remedies. 
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PUBLIC CORRUPTION 


Question 28: Investigating and prosecuting public corruption cases is a major mission for the 
Department. There have been many cases - both national and local - in which the 
Department, the FBI and others have had a key role in identifying and going after corruption 
in State and local government. And the same applies to federal corruption. Just last week it 
was reported that the FBI was looking into the operations of FEMA in designing and 
managing flood maps, which play a major role in real estate and insurance calculations. The 
FBI Director testified before the Committee last week that public corruption is the FBI's top 
criminal priority. 

Is that the case Department-wide? And is that priority reflected in this allocation of 
prosecution resources? 


ANSWER 28: As part of the Department's Strategic Goal 3: Ensure and Support the 
Fair, Impartial, Efficient, and Transparent Administration of Justice at the Federal, State, 
Local, Tribal, and International Levels, prosecuting public corruption is a Departmental 
priority. Department- wide public corruption prosecution resources are $212.2 million in 
FY 2013, $229.9 million in FY 2014, and $227.2 million in the FY 2015 President's 
Budget. The reduction of $3.5 million in the FY 2015 request does not reflect a reduction 
in priority; rather, it results from overall resource constraints. 


UNMANNED AERIAL VEHICLES 


Question 29: Last year the Inspector General reported that the Justice Department spent over 
$5 million in the past decade, between $3.7 million in its own agency spending and $1 .3 
million in grant ftmding. Is there DOJ-level guidance to agencies on the use of UAVs and data 
gathered through them, and if so, would it differ in any from guidance for manned aircraft 
surveillance? 

ANSWER 29: The Department of Justice Inspector General has recommended that the 
Department issue uniform guidance within the Department to address how the 
Department uses Unmanned Aerial Systems (UAS). The Attorney General has indicated 
his support for this recommendation. A working group is developing guidance for review 
and approval. 
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ANTITRUST AND FRAUD INVESTIGATIONS 


Question 30: The number of new mergers and restructurings in large industries, as well as 
cases of collusion, insider corruption and fraud, must present a challenge for the 
Department’s Antitrust and Criminal Divisions. The risk of major fraud, such as the Madoff 
case, is also pervasive. Is the DOJ workforce keeping up with these challenges, given the 
increasingly dynamic nature of new industries and financial relationships? 

ANSWER 30: The Department of Justice is strongly committed to protecting 
competition and fulfilling its mission of enforcing our Nation's antitrust and criminal 
laws. With hiring freezes now lifted and hiring underway, the Antitrust and Criminal 
Divisions shortly will return to a workforce level to help address its workload in all areas 
including its merger review and criminal enforcement programs. The Department strongly 
supports the vigorous enforcement of the antitrust and criminal laws and continues its 
work to thoroughly review, investigate, and prosecute anticompetitive and criminal 
matters affecting the American economy. 


TAX EVASION 


Question 31: In February the Senate held hearings on offshore tax evasion, and in the case of 
one major Swiss bank suggested the scale of such evasion - and loss of tax revenue - could be 
in the billions of dollars. What is the Department’s assessment of the significance and priority 
of this problem, and the Department’s resources to support investigation and prosecute such 
evasion? 

ANSWER 31: In recent years the Department, through the Tax Division and the United 
States Attorneys' Offices, has devoted significant resources to aggressively pursue 
individuals who sought to evade their tax and reporting obligations by hiding money in 
foreign accounts. The banks, bankers, accountants, lawyers and other professionals who 
facilitated these crimes also have been, and continue to be, subject to investigation and 
prosecution. The Department's enforcement efforts focused initially on cross-border 
activities in Switzerland, and has expanded to include wrongdoing by U.S. account 
holders, financial institutions, and other facilitators in several countries, including 
publicly disclosed enforcement activity concerning banking activities in India, Israel, 
Lichtenstein, Barbados, the Cayman Islands and other Caribbean countries. 

Since 2009, the Department has charged 35 professionals and 75 account holders with 
violations arising from their offshore activities. One Swiss bank entered into a deferred 
prosecution agreement and another was indicted and pled guilty. On May 19, 2014, 
Credit Suisse AG pled guilty to conspiracy to aid and assist U.S. taxpayers in filing false 
income tax returns and other documents with the Internal Revenue Service (IRS) and 
will pay fines and restitution of approximately $2.6 billion. 

The Department is using available law enforcement tools to detect and prosecute 
offshore tax evasion. Full funding of our enforcement program is necessary to continue 
our efforts to combat this international crime. 
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The Honorable Robert Aderholt 

Subcommittee on Commerce, Justice, Science, and Related Agencies 
Questions for the Record 

Hearing on the Department of Justice FY 15 Budget Request 
Witness: Attorney General Eric Holder 


Denial of Army Cooperative Contract. 

Question 1: I’ve been told by a senior Army official that DOJ lawyers objected to a joint 
BAE-General Dynamics effort on AMPV (Armored Multi-Purpose Vehicle) even through 
there are examples of DOD programs where similar joint efforts have been pursued with real 
success. Please tell the Committee why this proposal was denied? 

ANSWER 1: The General Counsel's Office in the Office of the Secretary of Defense 
informed the Antitrust Division in December 2013 that two potential bidders for Army's 
Armored Multi-Purpose Vehicle ("AMPV") had raised the possibility of submitting a 
teamed bid for the AMPV project rather than submitting individual bids. The Antitrust 
Division indicated that it required more information on the proposal for the teamed bid in 
order to folly analyze its effect on competition. To date, no proposal for a teamed bid has 
been presented to the Antitrust Division for review. 


Child Advocacy Centers 


Question 2: As you are aware, the Children's Justice Act (CJA) is funded through the Crime 
Victims' Fund and these funds come off the top before the money goes to VOCA. I 
understand that this is administered through the Children's Bureau at HHS, not by DOJ. 

The CJA statute specifically states how funds are to be used, including programs such as 
Children's Advocacy Centers (CACs). However, I have heard that in many cases this doesn't 
happen. HHS/Children's Bureau distributes CJA funds to the State CJA task forces, who then 
in turn distribute the funding. Many CJA Task Force chairs consider these funds their own pot 
of money, and will typically use it as a "filler" for child protective services. While CPS is an 
important function of the state and needs to be funded, CJA is a federal program, authorized by 
federal statute, for specific purposes. I don't know if this is something you want to include, but 
I think it would be good for both DOJ and HHS to have better accounting of these funds and 
make sure they are being used as they are intended, since this is a program intended to provide 
specific services to child victims. 

ANSWER 2: The Department of Health and Human Services (HHS) is responsible for 
administering the Children's Justice Act (CJA) funds that are transferred from the Crime 
Victims Fund. Although the CJA specifies the purposes for which grants are authorized, it 
does not identify the Children's Advocacy Centers as a required recipient. Reports 
produced by the HHS Children's Bureau may 



311 


be useful in providing an explanation of how the funds are used. Questions about the 
administration and accounting of CJA funds should be directed to the HHS Children's 
Bureau. 

The Department of Justice (DOJ) is willing to work with the Children's Bureau to ensure 
grants meet statutory parameters, but DOJ does not have authority to direct HHS in the 
determination of CJA grant recipients. 


TEDAC 

Question 3: It was my understanding that the new TEDAC (Terrorist Explosive Device 
Analytical Center) facility at Redstone Arsenal in Huntsville, AL was expected to open in 
2014, but now I understand that it is scheduled to open in 2015. Was the opening delayed and 
if so, what was the cause? 

ANSWER 3: The original construction schedule has been extended by the U.S. Army 
Corps of Engineers, which is serving as the FBI construction agent for this project. The 
major reasons for the delay are inclement weather, unsuitable soil conditions, and 
Redstone site changes such as lower water volume and pressure from Redstone Arsenal 
than when the project was started. The contract completion date has been revised from 
end of September 20 1 4 new to end of December 20 1 4 and the facility is expected to be 
fully operational in the spring of 2015. Based on industry averages for similar types of 
construction projects in terms of magnitude and site conditions, this length of delay is not 
uncommon. 


Question 4: Is the budget request sufficient to keep this effort on-track and on-time? 

ANSWER 4: Adequate funding is available to keep the project on track. The $15 million 
requested for FY 2015 provides funding for operations and maintenance costs. These 
costs include services the FBI intends to acquire from Redstone Arsenal and other 
sources, e.g., custodial and maintenance services; water, sewer, gas and electrical service 
and consumption; refuse removal; grounds maintenance; hazardous waste removal; 
telephone and telecommunications services and circuits; security/guard services; 
preventive maintenance of facility systems; and service contracts for laboratory and 
technical instruments and equipment. It is anticipated that construction of TEDAC will be 
completed in December, 2014 and will achieve initial operational capacity during the 
spring of 2015. Activation of the facilities will include a forensic laboratory, 
shipping/receiving building, an explosives synthesis laboratory, intentional detonation 
range and storage bunkers. 
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Question 5: How many submissions is TEDAC currently receiving annually? Do you 
expect that the new facility will be able to increase the volume and speed of its processing? 

ANSWER 5: During the recent 12-month period ending April 2014, TEDAC received 
over 3,300 submissions. The capacity of the TEDAC Huntsville facilities is estimated to 
be approximately 80 submissions per month, depending on the type and sophistication of 
devices recovered and submitted for exploitation. TEDAC has factored in the draw-down 
of U.S. military forces in Afghanistan into its projected workload estimates for TEDAC 
Huntsville and this throughput capacity estimate is based on projected workload scenario 
for post-combat operations. The current plan for work in Alabama calls for one day shift 
of operations. Additional work shifts could be added, as needed, should TEDAC require a 
capacity above the plaimed 80 submission per month level. 


Question 6: How will the expected draw-down of U.S. military forces in Afghanistan 
impact the expected submissions to TEDAC? 

ANSWER 6: TEDAC has factored in the draw-down of U.S. military forces in 
Afghanistan into its projected workload estimates. With the withdrawal of U.S. forces, 
TEDAC expects the number of submissions from Afghanistan to decrease to zero or close 
to zero. Given that the majority of TEDAC submissions have come from Afghanistan (87 
percent during the recent 12-month period ending April 2014), the amount of inflows 
TEDAC will receive is expected to decrease dramatically to approximately 80 
submissions per month once the U.S. withdraws from Afghanistan. At the same time, 
TEDAC is experiencing a steady flow of lED submissions from foreign partners as a 
result of strategic outreach efforts under Title 50 Authorities. Strategic outreach efforts 
include deploying Special Agent Bomb Technicians to strategically identified countries in 
order to set up repeatable processes of sending submissions to TEDAC with host nations. 
These efforts are coordinated with the Critical Incident Response Group and the 
International Operations Division within the FBI, as well as components within the 
Department of Defense and Department of Homeland Security. It is expected that 
following withdrawal of U.S. forces from Afghanistan, and with the reduction in numbers 
of U.S. combat forces, submissions from foreign partners will comprise most of the 
TEDAC workload. Although they are expected to be fewer in number, these submissions 
will likely be more sophisticated and unique from intelligence and forensic/technical 
exploitation perspectives. 


Marijuana 


Question 7: During questioning at the hearing from my colleague from Florida, Mr. Diaz- 
Balart, you said that DOJ retains the ability to come in and file lawsuits in Washington and 
Colorado if public safety and public health are endangered by their legalization of 
marijuana. We heard directly from the DEA Administrator on Wednesday that 
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hospitalizations of cMldren as young as 4, 5 and 6 years old are skyrocketing in Colorado 
because they are consuming "marijuana edibles" in their homes. She also stated in 
questioning that the states stirrounding Washington and Colorado are "crying for help" 
because of public safety concerns from people transporting marijuana out of the legalized 
states and highway safety due to people driving under the influence. These seem like clear 
indicators that public safety and public health are endangered, and surely, these are just the 
tip of the iceberg. 

How does DOJ, as the umbrella agency, respond to these concerns from DBA? Does the 
budget request from DOJ, and DBA specifically, adequately respond to these needs? 


ANSWER 7: By way of background with regard to the noted Colorado and Washington 
laws, preemption analysis is statute-specific and presents a question of whether state laws 
conflict with the federal statutory regime. For example, the analysis of state laws altering 
or eliminating punishments for marijuana-related activity could differ substantially from 
that of state laws establishing a regulatory regime or framework for sanctioning or 
facilitating activity that remains in violation of federal law. With regard to these particular 
laws in Colorado and Washington and without reaching the ultimate question of 
preemption, the Department has determined that, at this time, we can continue to enforce 
the CSA pursuant to our traditional federal enforcement priorities. 

In many cases, the conduct of individuals operating outside the scope of state marijuana 
laws will implicate those federal enforcement priorities. Where marijuana-related conduct 
does not implicate federal priorities, we expect our state and local partners will address 
those cases consistent with the traditional federal-state approach to drug enforcement. If 
the state systems implemented in Colorado and Washington do not protect federal 
priorities, however, the Department is prepared to bring federal cases to protect these 
priorities. For instance, three of the eight federal priorities enumerated in the August 29 
memo are the following: (1) preventing the distribution of marijuana to minors; (2) 
preventing the diversion of marijuana from states where it is legal under state law in some 
form to other states; and (3) preventing drugged driving and the exacerbation of other 
adverse public health consequences associated with marijuana. 

We greatly appreciate the additional funds recently appropriated by the Committee for 
the DBA and the Department as a whole. Should input from the field and other data 
indicate that we need additional resources, the Department would appreciate the 
opportunity to work with the Committee to address such needs. 
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The Honorable Andy Harris 
Subcommittee on Commerce, Justice, 
Science, and Related Agencies 
Questions for the Record 
Hearing on Department of Justice FY IS 
Budget Request 

Witness: Attorney General Eric Holder 


Gun Safety Grants 


Question 1 : Are the grants that were put in place to “encourage development of 
innovative gun safety technology” part of the $1 82 million initiative to reduce gun 
violence? 

ANSWER 1: The $2 million in funding to encourage the development of innovative gun 
safety technology is part of the $ 1 82 million DOJ initiative to reduce gun violence. 

The FY 2015 President's Budget provides $182 million in support of the "Now is the 
Time” initiative to ensure that those who are not eligible to purchase or possess guns are 
prevented from doing so. Included is $13.4 million for the FBI to maintain 
improvements made to NICS in FY 2014 and $22 million for ATF to sustain critical 
firearms related investments made in FY 2014. Additionally, the FY 2015 President's 
Budget provides a total of $147 million in assistance for State and local governments to 
continue to implement firearms safety and support programs to help keep communities 
safe from violence. 

The $147 million includes: $50 million for NCHIP; $5 million for the NICS 
Improvement Amendments Act; $15 million for the VALOR Initiative; $75 million for 
Comprehensive School safety; and $2 million for gun safety technology. The National 
Institute of Justice (NIJ) intends to use that $2 million, which will be made available via 
the Research, Evaluation, and Statistics Set-Aside (Section 212(2) of the proposed FY 
2015 Title II General Provisions for DOJ) to fund a competitive Gun Safety Technology 
Challenge aimed to determine the reliability of firearms that incorporate innovative gun 
safety technologies when compared to firearms that do not. The largest component of 
ftinding for the Challenge will go toward the testing and evaluation of firearms 
incorporating innovative gun safety technology. 

NIJ's 2013 report A Review of Gun Safety Technologies 

( https://www.ncirs.gov/DdfFilesl/nii/242500.txlf) found that firearms incorporating this 
technology were beginning to enter the market, which suggests that continued Federal 
funding to develop this technology should be deemphasized in favor of testing and 
evaluation. 

Question 2: Where does the funding for grants designed to encourage the development of 
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innovative gun safety technology originate? 

ANSWER 2: The FY 2015 President's Budget proposes to fund the Gun Safety 
Technology Challenge from the Research, Evaluation, and Statistics Set-Aside 
provided in the general provisions. 

While NIJ does not have a current gun safety technology grant program, NIJ funded 
over $11.1 million in research and development projects over more than a decade 
from the mid-1990s through the mid-2000s to investigate different technologies and 
develop functional prototypes of handguns with electronic safety mechanisms built- 
in that would prevent anyone other than an authorized user from firing it. For a 
historical perspective of grants on this topic, please see the Executive Summary of 
the reports! Review of Gun Safety Technologies (p. 13-19, 
https://www.ncirs.gov/Ddffilesl/nii/242500.Ddf l. 

Question 3: What are the names of these grants? 

ANSWER 3; NIJ does not plan on initiating a new grant program to encourage the 
development of innovative gun safety technology. NIJ plans to release the Gun Safety 
Technology Challenge in FY 2015 through Challenge.gov. The Challenge will be 
designed to assess the technical performance characteristics of firearms with advanced 
gun safety technology integrated into the firearm. NIJ will seek manufacturers or 
developers of smart guns to submit their firearms to this Challenge to demonstrate the 
reliability of their firearms or firearms accessories. Funding is proposed to support testing 
and evaluation by a qualified third party testing entity capable of assessing the 
performance characteristics of firearms. 


Question 4: How are these grants, designed to encourage the development of innovative gun 
safety technology, being spent? 

ANSWER 4: See the responses to questions 1-3, above. 

Question 5: What is the projected level of landing for the gun safety grants? 

ANSWER 5: See the responses to questions 1-3, above. 

Question 6: How much money is actually allocated to these gun safety grants and who makes 
this determination? 

ANSWER 6: See the responses to questions 1-3, above. 

Question 7: What are the names of previous grant awardees? 

ANSWER 7: Awardees under NIJ's prior research and development grants program, 
mentioned in the response to question 2 above, included Coifs Manufacturing Company, 
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Inc.; Smith & Wesson; FN Manufacturing, Inc.; New Jersey Institute of Technology; and 
Metal Storm. More information on each of their specific efforts can be found in Nil's 
2013 report, A Review of Gun Safety Technologies 
thttps://www.ncirs.gov/pdffilesl/nii/242500.pdfl . 

Question 8: Are these grants issued based on a competitive proposal process? 

ANSWER 8: See the responses to the questions above that describe generally Nil's 
plans with regard to this upcoming Gun Safety Technology Challenge. The Challenge 
will be competitive and is expected to result in the award of prizes to successful 
competitors. Examples of prior Challenge competitions issued by Nil may be accessed 
via Nil's "Funding & Awards" page at www.nii.gov . The $2M will be used to support an 
evaluation by a qualified third party testing entity capable of assessing the performance 
characteristics of firearms. 



Thursday, April 10, 2014. 

BUREAU OF PRISONS 
WITNESS 

CHARLES E. SAMUELS, JR., DIRECTOR, FEDERAL BUREAU OF PRISONS 

Opening Remarks 

Mr. Wolf. Director Samuels, thank you for appearing. The hear- 
ing will come to order today to testify fiscal year 2015 Federal Bu- 
reau of Prisons budget request. 

The Bureau of Prisons accounts for a third of the Justice Depart- 
ment budget and has held onto a staffing better than its sister 
agencies in the department over the past several years where attri- 
tion and sequestration have taken a toll, so it deserves a careful 
look as we consider how to fund the department in 2015, but the 
size has not protected the Bureau from pressures on staff and fa- 
cilities. 

The Federal prison population has grown tremendously. Over 
800 percent from 1980 until 2011 while the number of facilities tri- 
pled in that time. This growth after four decades of relatively sta- 
ble population has not been accompanied by an increase in staff 
and space. The Bureau now has to manage a vast national infra- 
structure and logistical network. It is overcrowded and faces 
daunting security tasks of rising food and medical costs. 

Last year was a tough year. BOP survived in part because the 
Justice Department, with approval from this committee that 
pushed and pushed and pushed and pushed, transferred hundreds 
of millions of dollars to BOP to prevent furloughs and sustain oper- 
ations. The system was at risk and we had to pay the bill, and that 
was at the expense of other Justice Department efforts and pro- 
grams. 

Enactment of a full fiscal year 2014 spending bill provided some 
relief, but the disruption was a strong illustration of sequestration 
consequences. For fiscal year 2015 you requested 6.96 billion in 
new budget authority, 0.5 percent above fiscal year 2014, but this 
is actually a cut for the 193 million and base increases are offset 
by 158 million in unspecified administrative reductions. 

This budgetary slight of hand is difficult to understand in this 
instance since BOP has significant and growing base operating 
costs. We would probe further into the impact of these budget as- 
sumptions. 

A development that may benefit BOP and reduce cost stems from 
a bipartisan movement to reform our Nation’s complex correctional 
systems with renewed focus on reentry, integration into society, 
and a reduction of recidivism. BOP’s new reentry services division 
was created to rationalize sentencing and explore justice reinvest- 
ment initiatives. 


( 317 ) 
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We want to hear today how such approach can mitigate or offset 
the inflow of new prisoners and reduce overcrowding and safety 
challenges. 

BOP staff has had to cope with chronic overcrowding made more 
serious by the violent profile of medium and high security inmates, 
many of whom are in gangs. Last year we shared your grief for the 
two BOP officers who were killed while on duty. The dedicated men 
and women of BOP know the risk they face and I think there is 
risk of growing much more today than it is ever, ever has been, and 
I think that will continue to be the case. But our job is to keep 
them as safe as possible, so we want to hear progress in that area. 

Your budget proposed no significant new construction but as- 
sumes annualization of the cost of existing sites. We want to learn 
the status of the current projects. 

Finally I am pleased to note the progress by the Federal Prison 
Industry and UNICOR and its commercial representative in pro- 
moting FPI services and manufacturing capability not only to other 
federal agencies but to other government and private customers. 
They are taking steps to repatriate manufacturing jobs that were 
going overseas. 

The FPI has an important mission to train and help prepare in- 
mates for a successful transition into society, and a growing FPI 
business is a good way to achieve the outcome for more federal 
prisoners and also helps with regard to the deficit. 

Before you testify let me recognize my colleague, Mr. Fattah for 
his comments. 

Mr. Fattah. Well, thank you, Mr. Chairman. 

Let me first state that as best as we know at the moment this 
is the last hearing of the CJS subcommittee prior to our mark up 
and could be the last subcommittee hearing in all likelihood for our 
chairman, and I want to just say that after some 34 years of serv- 
ice in the House and as the leader of this committee he has done 
an extraordinary job and has accommodated the witnesses and the 
committees workload in a way in which we can do our oversight 
and understand how we can proceed. He has always been extraor- 
dinary cognizant of making sure that the minority has ample input 
in the committee’s work. So I want to thank him. 

I want to welcome you again before the committee. It is true as 
the chairman said that for some 40 years this population was very 
stable and under 30,000 — well under 30,000 and now 216,000 in- 
mates. You know, you have a number of factors, you know, obvi- 
ously that has led to this explosive growth, but it is a challenge 
and it is eating away at the budget of DOJ, you know, in terms 
of the other work that has to be done in terms of national security 
and the like. 

So, you know, you have, you know, done some work in looking 
at, you know, the dual responsibilities of the Bureau of Prisons, 
which is both imprisonment and reentry and you have to have a 
dual competence. There are some 45,000 inmates from the federal 
prison system that will each year reenter our communities 
throughout this country, and the questions is are those commu- 
nities safer upon their time with you or are they — those commu- 
nities more endangered based on these inmates’ time with you? 
And it has to do with whether or not we are smart about this. 
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So as we take away services inside the prison, whether education 
or job training or conflict or anger management or drug treatment, 
then that just means that these 45,000 a year inmates who are 
going to be — who have reentered our communities are less able to 
cope in a civilized society and they may revisit one of your facili- 
ties, but only after victimizing other people on their way. 

So it costs our society and we are very interested in the work 
that you are doing, look forward to your testimony. 

Thank you. 

Mr. Wolf. Thank you, Mr. Fattah, and I appreciate you com- 
ments. We’ve had a good working relationship over the years and 
so I am very, very grateful. 


SWEARING-IN 

Pursuant to the authority granted in Section 191 of Title II of 
the United States Code in clause 2(m)(2) of House Rule 11 today’s 
witnesses will be sworn in before testifying. Please rise and raise 
your right hand. 

[Witness sworn.] 

Mr. Wolf. Let the record reflect the witness answered in the af- 
firmative. Thank you very much. 

Mr. Rogers, the full committee chairman, is coming and I know 
he has a lot of interest, so at that time we can pause and let him 
make a statement, but why don’t you proceed as appropriate. 

Opening Statement 

Mr. Samuels. Good morning Chairman Wolf, Ranking Member 
Fattah, thank you for the opportunity to appear before you today 
to discuss the President’s 2015 budget request for the Bureau of 
Prisons. 

Through the support of this committee and the American people 
the Bureau continues to be a leader in corrections. Investments in 
our workforce and operations have been critical to maintaining safe 
and secure prisons. 

Our staff are dedicated public servants who work diligently 24 
hours a day, 365 days a year, weekends, and holidays to provide 
care and programs to give inmates the best chance for a successful 
return to their communities. 

Our mission is to protect society by confining offenders in a con- 
trolled environment of prisons and community-based facilities that 
are safe, humane, cost efficient, and appropriately secure, and that 
provide work and other self-improvement opportunities to assist of- 
fenders in becoming law-abiding citizens. 

I firmly stand behind our mission and so do the other 39,000 
dedicated men and women who successfully carry out our mission 
each and every day. 

As you know, the Bureau suffered tragic losses in 2013 with the 
murders of Officer Eric Williams and Lieutenant Osvaldo Albarati. 
These losses underscore the many challenges the staff face daily. 

We are grateful for additional authorities this subcommittee pro- 
vided to expand Federal Prison Industries, programming such as 
repatriation, and we are enthusiastically pursuing many different 
products and working with many potential partners. 
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Currently there are more than 450 inmates involved in repatri- 
ation projects. In the last six months, the number of inmates par- 
ticipating in these projects has more than doubled. FPFs board of 
directors has approved 34 categories of repatriation projects. 

Chairman Wolf, the President’s budget request for 2015 is $6.8 
billion for the BOP’s salaries and expenses account and $90 million 
for the buildings and facilities account. These funding levels will 
allow the Bureau to fulfill its mission. 

The requested resources will allow us to continue the activation 
of recently constructed and acquired facilities, preserve funding 
provided in the 2014 budget to continue the reentry programs, and 
maintain staffing at the 2014 level. 

The Bureau is the Nation’s largest corrections system with re- 
sponsibility for over 216,000 inmates. We confine almost 174,000 
inmates in 119 federal prisons that have a total rated capacity of 
nearly 132,000 beds. The remaining 42,000 inmates are in pri- 
vately operated prisons and in residential reentry centers, local 
jails, or on home confinement. 

Systemwide the Bureau is operating at 32 percent over its rated 
capacity. Crowding is of special concern at our higher security fa- 
cilities with 53 percent crowding at our high security institutions 
and 43 percent at our medium security prisons. 

The safety of staff, inmates, and the public are our highest prior- 
ities. We have undertaken several recent changes to our operations 
to enhance safety and security. 

In May 2012, the Bureau began an evaluation to access the effec- 
tiveness of pepper spray for use in emergency situations at several 
high security prisons. Last year we decided to expand the evalua- 
tion to all high security prisons, detention centers, and jails, and 
the preliminary findings are very positive. At high security institu- 
tions we added a correctional officer to each housing unit during 
evenings and weekend shifts. 

In August 2013, the PREA audit process was implemented. To 
date 15 federal prisons have been audited and there are no major 
compliance issues. 

I want to thank the subcommittee for approving the creation of 
the Reentry Services Division within the Bureau. This was a crit- 
ical step taken by the department and the agency to enhance our 
focus on the reentry portion of our mission. The Reentry Services 
Division is solely responsible for the oversight and coordination of 
the many reentry programs, services, and functions that we per- 
form on behalf of all inmates, but particularly the more than 
45,000 that will return to U.S. communities each year. 

I am certain this new structure will allow us to have an even 
greater impact on our inmate population and to work more effec- 
tively with our partners in the community. 

Finally, in April 2013, we expanded the medical criteria for in- 
mates seeking reduction in sentence based on extraordinary and 
compelling circumstances. Last summer the Attorney General an- 
nounced additional revisions to the criteria to include other cat- 
egories of inmates such as elderly inmates and certain inmates who 
are the only possible caregiver for dependents. 

Again, I want to thank you. Chairman Wolf, for your leadership 
and many years of support to the Bureau of Prisons. I also want 
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to thank you, Chairman Rogers and Mr. Fattah, and the entire 
subcommittee for your support of the Bureau of Prisons. 

I would be pleased to answer any questions the subcommittee 
may have. 

[The information follows:] 
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STATEMENT OF CHARLES E. SAMUELS, JR. 

DIRECTOR OF THE FEDERAL BUREAU OF PRISONS 
BEFORE THE U.S. HOUSE OF REPRESENTATIVES 
COMMITTEE ON APPROPRIATIONS 

SUBCOMMITTEE ON COMMERCE, JUSTICE, SCIENCE AND RELATED AGENCIES 
FEDERAL BUREAU OF PRISONS FY 2015 BUDGET REQUEST 
APRIL 10,2014 


Mr. Chairman, Ranking Member Fattah and Members of the Subcommittee, thank you 
for the opportunity to testify today regarding the President’s Fiscal Year (FY) 2015 Budget 
request for the Federal Bureau of Prisons (BOP). 

Through the support of this committee and the American people, the BOP continues to be 
a leader in the field of corrections. Investments in our workforce and operations have been 
critical to maintaining safe and secure prisons. Our staff are dedicated public servants that work 
diligently and collectively, 24 hours each day, 365 days per year - weekends and holidays - to 
provide care and programs that give inmates the best chance for a successful return to their 
communities. We take seriously our mission to protect public safety by running safe and secure 
prisons and by providing inmates with treatment and training necessary to be productive and 
law-abiding citizens upon release from prison. As you know, the BOP suffered tragic losses in 
FY 2013 with the murders of Lieutenant Osvaldo Albarati and Officer Eric Williams. These 
losses underscore the challenges the dedicated men and women working for the BOP face daily. 
While there are many facets to the BOP’s operations, the foundation for it all is the safe, secure, 
and orderly operation of its institutions, and each and every staff member in the BOP is critical to 
this mission. 


FY 2015 Budget Request 

The President’s FY 2015 Budget for the BOP is $6.8 billion for the Salaries and 
Expenses (S&E) account. For Buildings and Facilities (B&F), $90.0 million is requested. The 
BOP continues to strategically assess current and prospective operations to ensure that mission 
requirements are met at the lowest possible cost to the U.S. taxpayer. The BOP remains 
committed to acting as a sound steward of valuable taxpayer dollars. The BOP will continue to 
seek cost avoidance and find efficiencies throughout the agency, while successfully executing 
our mission responsibilities. 

The requested resources in FY 2015 will allow us to: 

• Continue the activation process of our recently constructed and acquired facilities; 

• Preserve funding provided in the FY 2014 budget to expand the reentry programs 
which will have positive impact on inmate reentry; 

• Maintain staffing at the FY 20 1 4 level. 
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Smart on Crime Initiative 

Last August, the Attorney General announced the Department of Justice’s (DOJ) “Smart 
on Crime” initiative. This initiative, based on a comprehensive review of the criminal justice 
system identified five goals: 

• To ensure finite resources are devoted to the most important law enforcement 
priorities; 

• To promote fairer enforcement of the laws and alleviate disparate impacts of the 
criminal justice system; 

• To ensure just punishment for low-level, nonviolent convictions; 

• To bolster prevention and reentry efforts to deter crime and reduce recidivism; 

• To strengthen protections for vulnerable populations. 

It is possible that the Smart on Crime initiative will slow the BOP’s population growth 
over the long term, although we are not able to assess its impact at this time. Even with slower 
growth, however, the BOP still faces major challenges regarding existing crowding and staffing 
levels. The BOP’s costs are directly driven by the number of inmates in its custody. 
Specifically, costs are driven by the number of people sentenced to a term of incarceration and 
the length of the sentences. The BOP cannot achieve significant savings if those two factors are 
not addressed. 


The Federal Inmate Population 

The BOP is the Nation’s largest corrections system with responsibility for over 216,000 
inmates. The BOP confines almost 1 74,000 inmates in 1 1 9 federal prisons that have a total rated 
capacity of 1 3 1 ,760. The remaining over 42,600 inmates are in privately operated prisons, in 
Residential Reentry Centers, local jails, or on home confinement. 

Most of the challenges affecting the BOP today relate to the explosive growth of the 
inmate population over the last three decades that substantially outpaced increases in both BOP 
bed-space and staffing. As a result of federal law enforcement efforts and new legislation that 
dramatically altered sentencing in the federal criminal justice system, the population has grown 
from just 24,000 in 1 980 to over 2 1 6,000 today. 

As of April 3, 2014, system-wide, the BOP is operating at 32 percent over rated capacity 
and crowding is of special concern at higher security facilities, with 52 percent crowding at high 
security facilities and 43 percent at medium security facilities. Crowding at higher security 
facilities is especially concerning when considering the fact that nearly 8 of every 10 medium 
security inmates and nearly 9 of every 10 high security inmates have a history of violence. GAO 
recognized the impact of crowding on inmate safety in a 2012 report, stating “the growth of the 
federal inmate population and related crowding have negatively affected inmates housed in BOP 
institutions, institution staff, and the infrastructure of BOP facilities, and have contributed to 
inmate misconduct, which affects staff and inmate security and safety.” The BOP will work 
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with the Department and the Congress on proposals and policies to reduce growth in the inmate 
population. 

The BOP establishes a rated capacity for each of the facilities that it owns and operates, 

A facility rated capacity reflects the number of prisoners that it was designed to house safely and 
securely. Crowding is the extent to which a facility’s inmate population level exceeds its rated 
capacity. 

The BOP manages crowding by double and triple bunking inmates throughout the 
system, and housing them in space not originally designed for inmate housing, such as television 
rooms, open bays, and program space. At the end of FY 2013, 20,830 high security inmates (93 
percent) were double bunked; 14,730 medium security inmates (25 percent) and 43,314 low 
security inmates (85 percent) were triple bunked. 

Staffing 

At the end of FY 2013, the BOP had 37,061 staff on-board in the S&E Appropriation. 
This was an increase of 373 staff over the FY 2012 level. As a result of the strong support of this 
committee, the FY 2014 appropriation supports a projected staff of more than 39,000, an 
increase of nearly 2,500 new personnel from the FY 2012 level. The FY 2015 budget requests 
the funding necessary to maintain staffing at 39,000. 

While this year represents a step towards improving the BOP’s staffing dynamics, decades 
of inmate population growth have outpaced staffing resources. As the inmate population and 
crowding have increased, the inmate-to-staff (ISR) ratio has increased by over 33 percent since 
1997, To highlight this change, in FY 2009, the five states with the highest prison populations 
had an average inmate-to-staff ratio of 3. 1 0 to 1 . The BOP’s ratio for that year was 59 percent 
higher, at 4.94 to 1 . Asa result, there are negative impacts on the BOP’s ability to effectively 
supervise prisoners and provide inmate programs. When insufficient Correctional Officers are 
available to cover an institution’s mission critical custody posts on any given day, institution staff, 
who are all considered correctional workers, make up the difference by assigning non-custody 
officers (a practice termed “augmentation”), or authorizing overtime, if no other alternative exists. 
When BOP institution managers use augmentation, the normal duties performed by the 
augmenting staff may be curtailed or delayed, thereby interfering with the BOP’s ability to 
provide some inmate programs. 

Most criminal justice agencies have some discretion in controlling their workloads, 
typically through priority systems developed to ensure that the most important cases are handled 
first. However, the BOP must, by law, accept all inmates committed to its custody. The growing 
numbers of offenders sentenced to prison each year creates an increasingly heavy workload for 
staff Sentence computation and security level designations, admission and orientation 
processes, intake screenings for medical and psychological problems, issuance of clothing and 
supplies, as well as work and programming assignments all have to be completed for each inmate 
sentenced. 
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The Inmate Reentry Strategy 

The BOP is committed to both parts of its mission - security and reentry. The 
Attorney General has also made clear his strong commitment to reentry as a critical 
component of public safety. For 30 years, the BOP has assessed offenders’ risk of institution 
misconduct, which is highly correlated with recidivism. 

Most experts agree with the concept of identifying factors that put inmates at risk of 
failing to successfully reintegrate into society. It is critical that offenders are triaged based on 
risk of failure prior to formulating a treatment plan. Offenders who are more likely to 
successfully reenter society may not require as intensive programming as high risk offenders. 
The BOP provides services it identifies, as needed, to ease inmates’ transitions and to occupy 
their time in prison — for example, resume preparation, job searching, securing identification, 
and applying for benefits. High risk offenders, on the other hand, require a more thorough 
assessment to identify their individual risk factors and programming needs. 

The BOP is modifying its reentry model to ensure that it provides effective, evidence 
based, cost-efficient treatment plans for each inmate. By understanding each inmate’s 
strengths, weaknesses, and programming goals, staff can work holistically to increase each 
inmate’s likelihood of successfully transitioning back to the community. Using its validated 
classification tool, the BOP will continue to evaluate newly designated inmates to determine 
inmate risk for misconduct and appropriate security level placement, and wilt re-assess 
inmates over time to determine any changes in risk that warrant a decrease (or increase) in 
security level. The BOP will also continue its comprehensive evaluation of inmate 
programming needs and while constructing appropriate treatment plans, and implementing 
better tracking progress over time. 


Inmate Programming 

Each year, over 45,000 federal inmates return to our communities, a number that will 
continue to increase as the inmate population grows. Most need job skills, vocational training, 
education, counseling, and other assistance such as treatment for substance abuse disorders, 
anger management, parenting skills, and links to community resources for continuity of care if 
they are to successfully reenter society. 

In the BOP, reentry begins on the first day of incarceration and continues throughout an 
inmate’s incarceration. As such, federal prisons offer a variety of programs to assist inmates in 
returning to our communities as law-abiding citizens. 

Many of our programs have been demonstrated to reduce recidivism. For example, 
empirical research has shown that inmates who participate in the Federal Prison Industries (FPI) 
program are 24 percent less likely to recidivate than similar non-participating inmates; inmates 
who participate in vocational or occupational training are 33 percent less likely to recidivate. 
Inmates who participate in education programs are 16 percent less likely to recidivate; and 
inmates who complete Residential Drug Abuse Program (RDAP) are 16 percent less likely to 
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recidivate, and 1 5 percent less likely to have a relapse in their substance abuse disorder use 
within 3 years after release. Also, research indicates inmates who participate in work programs 
and vocational training are less likely to engage in institutional misconduct, thereby enhancing 
the safety of staff and other inmates. 

Based on these proven-effective programs, the BOP has implemented additional 
programs for the inmate population. These include the Challenge Program for high security 
inmates, which treats inmates with a history of substance abuse and/or mental illness; the 
Resolve Program for female inmates, which treats inmates with trauma-related mental illnesses; 
the BRAVE Program for younger, newly-designated offenders, which addresses anti-social 
attitudes and behavior, the Skills Program for cognitively-impaired inmates, which treats issues 
with adapting to prison and the community; Mental Health Step Down Units, which provide 
treatment for inmates with serious mental illnesses releasing from psychiatric hospitalization; 

Sex Offender Treatment Program for inmates with a sex offense history; and the STAGES 
Program for inmates with severe personality disorders, which will treat inmates who have a 
history of behavioral problems and/or self harm. As resources have allowed, the BOP has 
expanded these programs to address the significant demand for these services. 

The BOP has experienced programming challenges with FPl, as well as new 
opportunities. FPl is one of the BOP’s most important correctional programs which has proven 
to substantially reduce recidivism. FPl provides inmates the opportunity to gain marketable 
work skills and a general work ethic — both of which can lead to viable, sustained employment 
upon release. This is particularly noteworthy for reentry given the barriers to post-release 
employment many offenders face. It also keeps inmates productively occupied; inmates who 
participate in FPl are substantially less likely to engage in misconduct. Nevertheless, there has 
been a significant decrease in FPl inmate employment from previous years. This decrease is due 
in part to the downturn in the economy and a decrease in supplies needed to support the war 
effort. Most importantly, the decrease is primarily attributable to various provisions in 
Department of Defense authorization bills and appropriations bills that have weakened FPFs 
standing in the federal procurement process. 

More recently. Congress has enacted legislation to assist in enhancing inmate work 
opportunities. The BOP is grateful for the additional authorities Congress provided in the FY 
2012 appropriation to provide opportunities to expand FPl programming. Staff in the New 
Business Development Group, dedicated to developing repatriation and Prisons Industries 
Enhancement (PIE) opportunities are enthusiastically pursuing many different products and 
working with many different potential partners. There are currently more than 450 inmates 
involved in repatriation projects. In the last six months, the number of inmates participating in 
these projects has more than doubled. FPFs Board of Directors has approved 34 categories of 
repatriation projects. Of the active pilot projects being pursued, some of them are currently at or 
near production. These include lumber wraps, butcher frocks, interior and exterior signage, LED 
lighting, baseball caps, wooden toys, battery chargers, medical scrubs and uniforms. 

The BOP has reached out to over 200 companies with potential repatriation opportunities. 
These opportunities have come from trade show attendance, networking with business leaders. 


- 5 - 



327 


and the development of relationships with private sector companies with subcontracting 
requirements, 

FPI is also working with other federal agencies to manufacture products that are currently 
being made outside of the United States as well as difficult to procure items. FPI has met with 
DOJ components, as well as the General Services Administration, the Department of Defense, 
the Department of Energy, the Department of Commerce, and the National Park Service to 
enhance such inmate work opportunities. 

FPI is currently working to activate its first factory that will be primarily dedicated to 
repatriation products. The proposed product lines will be medical scrubs and uniforms 
repatriated from China and Southeast Asia. The BOP hopes to begin factory operations in 2014, 
which will employ approximately 200 to 250 inmates. 

FPI has also been working to initiate inmate work programs under the Prison Industries 
Enhancement Certification Programs (PIECP) authority. On May 31, 2013, FPI received 
approval of its application for PIECP certification from the Bureau of Justice Assistance (BJA). 
With FPI now PIE-certified, we have moved toward the implementation of our PIE program, 
initiating a cross-organization PIE Implementation Team. In August of 2013, FPI Corporate 
Managers hosted Directors of Correctional Industries and PIE Coordinators from eight states to 
collaborate and gain insights and opportunities from their experiences with the PIE program, and 
learn from the best practices among successftil state operations. A number of potential 
opportunities have been identified, with work in progress toward tentative start-up of one or 
more operations by Summer of 2014. These opportunities include a fabric cutting operation, an 
electronics cable factory, and a vehicular up-fit operation. 

Over the past several years, FPI has been encouraged to consider performing farming 
operations and producing agricultural products. As a result, we have been exploring various 
opportunities in which to rekindle one of our nation’s oldest industries. In years past, FPI 
operated a farm and we are currently pursuing this option, as well as revisiting some of our 
former work programs to see if they are economically viable in today’s environment. 

For the last year, FPI has been focused on hiring veterans and inmates who are near 
release in order to provide this valuable program to as many inmates as possible before their 
release to the community. 


Recent Innovations and Achievements 

The safety of staff, inmates, and the public are our highest priorities. The BOP has 
undertaken several recent changes to operations that will help enhance safety and security. 

In May 2012, the BOP began an evaluation to assess the effectiveness of oleoresin 
capsicum (pepper) spray for use in emergency situations at several high security prisons. The 
assessment involves designated staff being authorized to carry pepper spray for use in situations 
where there is a serious threat to the safety of staff, inmates, or others. All staff authorized to 
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carry pepper spray underwent an initial training, and undergo quarterly re-familiarization 
training. Preliminary results of the assessment suggested that pepper spray is improving safety, 
and last year the BOP expanded the evaluation to all high security prisons, detention centers and 
jails. Preliminary findings from the assessment support the use of this tool to assist our staff in 
maintaining institution security and the safety of both inmates and staff. 

The BOP has implemented a plan to increase our Correctional Officer complement at 
high security institutions. Normally, institution staff are visible on the compound, assist with 
inmate cell and pat searches, and respond to emergencies. During evenings and weekends, high 
security inmates are moving about the compound; however, the institution is staffed primarily by 
Correctional Officers. Therefore, using existing resources, the BOP is adding a Correctional 
Officer to each high security housing unit during these shifts. 

Next, the BOP is in the midst of assessing our restrictive housing procedures to ensure 
the BOP uses restrictive housing in the most appropriate manner while still maintaining safety 
and security. The BOP awarded a contract for independent consultants to conduct a 
comprehensive review of our restrictive housing operations and to provide recommendations for 
best practices. The BOP looks forward to the outcome of the evaluation as a source of even 
greater improvements to our operations. 

The creation of the Reentry Services Division (RSD) within the BOP is a critical step 
taken by the agency to enhance the BOP’s focus and efforts on the reentry portion of its 
mission. The RSD will enhance oversight and direction for the critical area of offender 
reentry. The new division will further the BOP’s mission of preparing inmates for reentry by 
focusing on reentry programming and community resource transition, thereby increasing 
public safety. The RSD is comprised of five branches that were previously part of the 
Correctional Programs Division; National Reentry Affairs, Chaplaincy Services, Residential 
Reentry Management, Female Offenders and Psychology Services. 

In FY 2013, the BOP announced the availability of the BOP’s Model Programs 
Catalog. This is intended to build an inventory of inmate programs that Central Office 
recommends for adoption and implementation at BOP’s institutions. The goal is to ensure the 
BOP is using resources to implement effective and meaningful programs designed and proven 
to help reduce crime and maintain safety and security in BOP’s prisons. 

The BOP is moving forward to expand RDAP programming throughout the agency. 

For non-violent offenders, successful completion of RDAP, to include transitional treatment 
while in a Residential Reentry Center, includes an early release incentive of up to one year off 
the term of incarceration. Thus, RDAP not only helps return inmates to their communities as 
law-abiding citizens, but also helps with institution crowding. However, due to limited 
capacity, inmates completing RDAP who are eligible for a 12 month sentence reduction are 
currently receiving an average of 1 0.3 months. With the addition of new programs in FYs 1 3 
and 14, we brought our total to 89 programs, and the increased drug treatment capacity will 
allow the BOP to reach the goal of providing a 12 month sentence reduction to all eligible 
inmates. 
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The Compassionate Release program allows the BOP to petition the court for a 
reduction in sentence (RIS) for inmates facing extraordinary and compelling circumstances. 

In April 2013, the BOP expanded the medical criteria for inmates seeking release. In August 
2013, the Attorney General announced additional revisions to the criteria to include other 
categories of inmates such as elderly inmates and certain inmates who are the only possible 
caregiver for dependents. For all RIS requests, the BOP considers whether the inmate’s 
release would pose a danger to the safety of any other person or to the community. The 
sentencing judge ultimately decides whether to reduce an inmate’s sentence. 

Prison Rape Elimination Act (PREA) Implementation 

The Attorney General’s National Standards to Prevent, Detect, and Respond to Prison 
Rape became effective on August 20, 2012. Therefore, as required by the statute, BOP Program 
Statements to implement specific PREA requirements were published on August 20, 2012. The 
majority of the PREA requirements, including zero tolerance of sexual abuse and sexual 
harassment and the focus on training, detection, prevention, and response, reflect long standing 
BOP policies and practices in this area. The BOP has appointed a National PREA Coordinator, 
and has points of contact in all regional offices and institutions. 

The BOP has provided several video conferences and on-line training sessions for staff to 
discuss PREA implementation, The National Coordinator has established a PREA page on our 
internal website so that staff will have a centralized source for resources and training. The BOP 
also made PREA a focus of our National Warden’s Training, holding break-out sessions on 
specific regulation requirements. In addition, investigative, psychology and health services staff 
have received specialized training and all staff receive PREA training through the annual training 
process. The BOP contacted contract facilities to emphasize the significance of the PREA 
requirements, and has already added PREA compliance as a contract requirement. The first 
audits of PREA compliance began in August 2013. The BOP is preparing for the remaining 
reviews. 


Preventing Radicalization in Federal Prisons 

The BOP takes very seriously the obligation to guard against the spread of terrorism and 
extremist ideologies within Federal prisons, and has taken substantial steps to address this 
concern. The BOP pursues a policy of containment for the most significant terrorist offenders, 
using a variety of management controls, including monitoring inmates’ social communications, 
and restricting prisoners’ housing and movement. In addition, the BOP monitors and records 
telephonic communication of inmates with a history of, or nexus to, terrorism and shares any 
relevant information with the FBI, including its National Joint Terrorism Task Force (NJTTF), 
and other agencies. The BOP operates a dedicated Counter Terrorism Unit that coordinates with 
the FBI and others. The BOP also works closely with the NJITF to share information and 
intelligence about these inmates. The BOP and FBI jointly developed the Correctional 
Intelligence Initiative (CII), a national project to detect, deter, and disrupt radicalization and 
recruiting of inmates in Federal, state, and local correctional agencies. Through its work, the 
project also helps to develop best practices and coordinate procedures to ensure outside extremist 
and terrorist groups are universally denied access to prison populations. 
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Modernization and Repair 

The Modernization and Repair funding continues to be challenging for the BOP, As with 
all deferred maintenance, the longer necessary repairs and maintenance are postponed, the 
greater the risk of problems becoming worse over time and the repairs becoming more costly. 
The BOP continues to carefully monitor and maintain the facilities and systems to minimize the 
risk of catastrophic failure. However, delaying work on critical infrastructure and preventive 
maintenance puts even greater pressure on future fiscal years and on our employees to keep 
deteriorating systems running for much longer than best practices dictate. 

Conclusion 

Chairman Wolf, this concludes my formal statement. Again, I thank you, Mr. Fattah, and 
Members of the Subcommittee for your continued support of our agency. As I have indicated in 
my testimony, the BOP faces a number of challenges as the inmate population continues to grow. 
For many years now, the BOP has stretched resources, streamlined operations, and constrained 
costs to operate as efficiently and effectively as possible. 

The FY 201 5 President’s Request will allow us to maintain operations at the FY 2014 
level including drug abuse treatment and other inmate programs to better prepare inmates for 
transition back to the community. I look forward to working with you and the Committee on this 
request, and would be happy to answer any questions. 
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Mr. Wolf. Thank you, Mr. Samuels. 

Let me recognize the chairman, Mr. Rogers, for a statement, and 
Mr. Chairman, if you have any questions why don’t you just pro- 
ceed. 


Statement of Chairman Rogers 

Mr. Rogers. Thank you, Mr. Chairman, I appreciate the courtesy 
here. 

Mr. Director, welcome to the subcommittee. This subcommittee 
over Chairman Wolfs tenure and then before that my own tenure 
here. 

BOP I think has faired very well. We have tried to take care of 
your crying needs, understand your problems, and try to help. And 
I have told numerous people in and out of the government that in 
my opinion BOP is the best run federal agency that I have run 
across, and I have run across I guess most of them. So congratula- 
tions to you and your staff, you do a good job under very difficult 
circumstances. 

And I first want to recognize the fine service of the men and 
women you are here representing. In my congressional district 
where the Bureau has a very significant footprint. 

I have had the pleasure of speaking with hundreds of these dedi- 
cated public servants over the years who work day and night, 365 
days a year at USP McCreary, USP Big Sandy, PCI Manchester, 
and FCI Ashland. Their jobs are difficult but they are important. 
And as you know they tragically lost two of their friends and col- 
leagues in 2013. 

We owe it to all of these men and women to insure that when 
they leave their homes and their families every morning they are 
leaving for a workplace that is safe and secure. I tip my hat to 
them for their hard work. 

Your budget request for 2015 totals 6.8 billion for salaries and 
expenses, 90 million for buildings and facilities account that essen- 
tially is flat funding, but I am concerned that across the Depart- 
ment of Justice agencies have included unspecified quote adminis- 
trative reductions in their budget justifications. BOP unfortunately 
is no exception and this is a $158 million hole that the committee 
will have to fill. Because of the unique nature of BOP’s mission 
these dollars are especially important. 

As the inmate population continues to rise, 216,000 I am told 
now, our prisons get more and more crowded every day. At the end 
of fiscal 2013 a quarter of our medium security inmates and 85 per- 
cent of our low security inmates were triple bunked. Considering 
that eight out of every ten medium security inmates has a history 
of violence this creates some very serious questions about the safe- 
ty of BOP staff and other inmates. 

So, Mr. Director, putting aside the politically charged rhetoric 
about federal sentencing guidelines the facility at Thompson and 
the like, I need to see more leadership from DOJ and the Bureau 
on that issue. 

Despite the fact that contemporary prison design affords greater 
efficiency and staffing and permits staff to safely oversee more in- 
mates your long-term budget projects no increase in facilities. In 
the next five years we expect prison population to increase by an- 
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other eight percent to over 234,000. So I am looking forward to 
hearing from you on your strategy for meeting that need. It is real 
and it is here and now because of the lag time that it takes to ap- 
propriate, plan, and build and so on. We have got to get with it 
pretty quick. 

I am also hoping that you can discuss BOP’s priorities with re- 
spect to prison reentry. As the co-chairman of the congressional 
caucus on prescription drug abuse I have long advocated for a 
multi-pronged approach to combating this unique public health and 
law enforcement challenge. 

Opioid independent individuals leaving jails and prisons have 
over 129 times greater risk for a fatal overdose whether they are 
struggling with addiction to prescription painkillers or to heroin. 
Certainly mechanisms like drug courts and prison reentry pro- 
grams are important in helping these individuals begin the recov- 
ery process such that the justice system can provide both incentives 
and sanctions as well as the supervision and monitoring that is 
often needed. 

With over 40 deaths a day attributable to these drugs every ef- 
fort must be made to reverse the current trends, and I look forward 
to hearing from you on that issue especially. 

Mr. Chairman, regrettably I have another commitment that pre- 
cludes me from staying for the entirety of today’s hearing unfortu- 
nately, but I do thank you for your time, Mr. Director, and Mr. 
Chairman thank you so much for working me in here. 

Mr. Wolf. Thank you, Mr. Chairman, thank you for that, I ap- 
preciate it. 


PEPPER SPRAY 

I have a series of questions and you just triggered one thing. On 
the pepper spray. Did the pepper spray come from the meeting that 
we asked you to set up or did it come — how did that come about? 
I want to be able to tell Congressman Morgan Griffith who was in- 
terested. Were you guys going to do it any way or did it come be- 
cause of us? I don’t know the answer and I want you to just tell 
so I can tell Morgan. 

Mr. Samuels. Yes, Mr. Chairman. 

Mr. Wolf. Congressman Griffith. 

Mr. Samuels. We immediately evaluated the various concerns 
regarding the assault issues within the Bureau relative to staff and 
inmates, and shortly after I was appointed I decided to move for- 
ward with a pilot, and the pilot was implemented in August of 
2012. We started out with providing the staff the opportunity to 
use the pepper spray in our high security institutions, which we 
identified seven, and as the pilot progressed and we were able to 
review data regarding how it was being deployed and the efficiency. 
I went a little further and expanded it to all high security facilities 
to include our detention facilities and jails, and that is currently 
how we are operating right now. Until we can complete the entire 
review process as well as look at the rules language ultimately 
being adopted and approved that will determine if we go further. 

Mr. Wole. But did our meeting have any bearing? That is what 
I was trying to find out. I am going to talk to Congressman Griffith 
and say, was that just an interesting side bar that even if it hadn’t 
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happened you were going to do it or did it have an impact? I want 
to be 

Mr. Samuels. Mr. Chairman, the concerns of Congress obviously 
were part of the review, and so it did have some impact on us mov- 
ing forward. 

Mr. Wolf. Okay. I just want to be able to tell him that. 

BUDGET REQUEST 

Your request included funding to sustain operating costs, in- 
creases in pay, and benefit adjustments but no programmatic fund- 
ing, at the same time as with the reference of the 158 million will 
the current request that you have, including training and develop- 
ment for normal attrition, how will you deal with a 158 million 
hole? 

Mr. Samuels. What we are planning to do once we receive the 
funding through appropriations is work with the Department to 
identify the programs and administrative areas where we would 
need to make some adjustments. 

FAITH BASED PRISONS 

Mr. Wolf. Okay. I have been reading some studies lately on the 
faith-based aspect. There is some faith-based prisons down in 
Texas and some other places. Have you ever been through any of 
the faith-based prisons? 

Mr. Samuels. Yes, sir. 

Mr. Wolf. Yes. What is your feeling about faith-based? Because 
it seems to me that when an individual joins a group, joins a Bible 
study if participating you get a change in character. What are your 
reactions? I know the federal government runs away from anything 
dealing with faith, but what are your personal reactions with re- 
gard to faith-based programs? 

Mr. Samuels. Mr. Chairman, I’m very supportive of faith-based 
programs, and I also want to thank you because I know over the 
years you have been very, very supportive and you have helped the 
Bureau move further in that direction in offering the faith-based 
programs, which includes, the life connections program. I know you 
are very familiar with these programs, and I would confirm that 
inmates who participate in these programs are more likely to not 
recidivate and they are the best inmates as far as managing them 
in our institutions. We do everything possible to try to encourage 
more inmates to participate in our faith-based programs. 

Mr. Wolf. Roughly how many of your population are partici- 
pating? 

Mr. Samuels. I have that information and I can provide it before 
the end of the testimony, but I know that there are several 

[The information follows:] 

Inmates Participating in Faith Based Programs 

As of April 2014, there were 407 Life Connection and 990 threshold participants, 
for a total of 1,397 inmates participating in national faith based programs. 

CHUCK COLSON TASK FORCE 

Mr. Wolf. Just get it to the staff so I can see it. 
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The fiscal year 2014 appropriation provided one million to ini- 
tiate the Colson Task Force named after former inmate Chuck 
Colson who has since passed away. It is tasked with finding ways 
to provide safety conditions in prisons, relieve overcrowding, and 
take a comprehensive fresh look at sentencing and incarceration. 

Among other things the task force should address how we pre- 
pare inmates for reentry and reintegration into society. To do this 
more successful will require money but also fresh ideas. 

A couple points. How will BOP engage with a task force, with a 
dedicated liaison and providing ongoing support? What areas would 
you suggest receive priority attention? And then lastly, and Mr. 
Fattah has been very, very supportive, we haven’t had any dif- 
ferences, I think this is like a football thing where the hole opens 
up and there is an opportunity and a running back runs through 
but then it shuts. This door will shut and so I think there seems 
to be kind of a bipartisan consensus, there seems to be a consensus 
out in the country both republicans and democrats on the issue of 
reforming prisons. Sometimes you know at the beach when the 
wave comes in you miss the wave sometimes another wave doesn’t 
come for a long time. There is a wave. 

What are your thoughts with regard to the Colson Task Force, 
your ideas, and how do we take advantage of this wave to bring 
about the reform that we think we need? 

Mr. Samuels. Thank you, Mr. Chairman. First and foremost I 
want to thank you because I know it was based on your leadership 
and other members of Congress to recommend for the adoption of 
the Chuck Colson task force on federal corrections. 

Mr. Wolf. It was Mr. Fattah. I mean it was totally bipartisan. 

Mr. Samuels. I welcome it, and I do believe when the task force 
is ultimately identified and moves forward we will be able to ben- 
efit from the findings and recommendations they will make in re- 
gards to reducing crowding costs and recidivism in the federal pris- 
on system. So I believe that this is all going to be very beneficial 
not just to the Bureau of Prisons but to my state colleagues and 
local officials as well. 

Mr. Wolf. Are you going to have a liaison, someone on your staff 
that liaisons with them? Because you all have a lot of resources. 

Mr. Samuels. Yes, we have a lot of resources, and what we are 
planning to do, under the direction of the Office of Justice pro- 
grams who submitted the solicitation for the applications for this 
process, is to continue to work with OJP and ultimately the task 
force to ensure that we are working closely and providing all of the 
data that they will need when they are looking internally at our 
operating procedures and policies to ensure that those best prac- 
tices can be identified and applicable to the federal system. We are 
doing everything possible to work towards that goal. 

I am very, very hopeful with this initiative and looking forward 
to the findings as well as reviewing the final report, which I know 
they will be responsible for providing to the Attorney General and 
to Congress. 

Mr. Wolf. Do you know where they are in that? How soon that 
will be set up? Do you know the status of that? 
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Mr. Samuels. I know the process is moving forward. They are in 
the process of reviewing and identifying who the entity will be as 
far as the contract being awarded. 

Mr. Wolf. I hope they don’t take too long, because if you miss 
this opportunity, and I think your problems are going to get more 
difficult as we go, the very failure of both Congress and the Admin- 
istration to deal with a deficit you are going to find the entitle- 
ments eating up and all the domestic discretionary, you are domes- 
tic discretionary, are going to be taken down, down, down. So I 
really expect the next couple of years are going to be more difficult. 
There is not a lot of additional resources that are going to be com- 
ing. 


FEDERAL PRISON INDUSTRIES 

One subject, then I am going to go to Mr. Fattah, is federal pris- 
on industries. As in recent years FPI in fiscal year 2013 again ex- 
perienced declining sales although factory earnings rose in part 
through inventory and capacity management. How much of the de- 
cline is the consequences of FPFs loss of its mandatory source sta- 
tus for DoD and other agencies, and how are BOP and FPI working 
to expand businesses with non-DoD agencies, including components 
of the Justice Department? 

Now the other day when the Attorney General was here I asked 
him would he send a letter to every cabinet agency asking that 
they look at whatever park service, t-shirt, baseball caps. Bureau 
of Land Management, every agency. Department of Defense to see 
what contracts they have out and as they expire, as they end to 
then go to you, because in the baseball cap category, and the base- 
ball cap category is not the solution to the problem so I want to 
make that clear, but it does help, I think there is only one or two 
domestic baseball cap manufacturers left, most are being made in 
China now and Honduras and places like that, so — and the park 
service tells me whether they have signed agreements, but as they 
come up they can renegotiate. 

Would you ask him or let the committee know, and we are going 
to do the same thing with them, how important it is that he get 
on that, sign those letters quickly, and if you know any target rich 
opportunities for him to sort of aggressively move? 

So I would like to see if we can by mid-summer have major, we 
check when all the contracts are coming to an end, when is the 
Park Service contract coming to an end? Look to see what products 
are being used by the federal government and not in competition 
with the private sector. We want to make that clear, we don’t want 
to create a problem for the FPI, but in competition with what’s 
being done abroad. 

And so if you can talk to him and tell him that you and I chatted 
here at the hearing to make sure one, the letters go out quickly 
and that the letters be detailed in the sense that they look at their 
contracts as they come to an end that they can then say, okay, we 
are going to begin to work all the X, Ws, and Z’s whatever it is the 
different agencies want to use you for. 

But can you sort of tell us how BOP and FPI are working to ex- 
pand business with non-DOD agencies? 
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Mr. Samuels. Yes, sir. And again I want to thank you Chairman 
and Ranking Member Fattah for your support relative to FPI and 
our initiatives. 

What we have done is reach out to well over 200 companies to 
have discussions regarding what we can do with our focus being on 
repatriating network to come back into the country. And as you 
have indicated we are not looking for any work that takes any jobs 
away from American citizens but putting a focus on what niche we 
could have to provide these work opportunities to give skills for in- 
mates. And as you know, FPI is our largest recidivism reduction 
program with no cost to the taxpayer and is self-sufficient. 

We have created a business group within FPI and they have vis- 
ited trade shows and we are seeing a benefit and it is starting to 
pay off. As I mentioned in my opening statement, we have been 
able to double the number of inmates participating in our repatri- 
ation efforts by more than 100 percent. 

We are also looking at the possibility of having the facility that 
we just recently activated at FCI Aliceville, which is a female insti- 
tution, work with more than 200 inmates completely on work that 
we are repatriating back from China. 

So we see the opportunities as an area where we will continue 
to grow and we will do our best to capitalize on the authorities that 
have been given to us to grow the work for repatriation efforts. 

Now I would also mention, Mr. Chairman, that due to the dif- 
ficulty and the challenges that we have had over the years even 
with the repatriation efforts, when we have been able successfully 
to convince the companies to bring work back and provide these op- 
portunities for inmates who ultimately will be released back into 
our communities we are still seeing some challenges regarding that 
approach. 

Mr. Wolf. What are the challenges? 

Mr. Samuels. Well the concern is even when the work is being 
brought back, despite the fact that the work was moved overseas, 
American citizens could still do the work. We are devoting a signifi- 
cant amount of time and resources trying to convince many of these 
companies to give us the opportunity, and while we have been suc- 
cessful there has still been some criticism regarding the work being 
brought back. 

Mr. Wolf. You know, I won’t mention the company but there is 
a very prominent company that is selling plastic flowers that are 
made by slave labor in China. Slave labor, gulags. And, you know, 
I think, you know, if we can have an American, one help to balance 
the trade and all this, but if we can have an American man or 
woman who is eventually going to come out of society I think com- 
panies who participate you can even bring in a private company, 
X, Y, Z company into the plant, let them kind of run the operation, 
if you will, it helps them, it also helps the guy who drives the truck 
in with a clothe or with a wire. So I mean, so I mean it really is 
a broadening thing. Have you talked to Wal-Mart? 

Mr. Samuels. We have had discussions with making an effort to 
try to have conversations with Wal-Mart; however, their current 
practice is that they do not utilize inmate labor. 

Mr. Wolf. Is there a reason why they don’t? I mean they are a 
good company. 
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Mr. Samuels. It is corporate policy, and so this is another area 
where we will try to work with them. 

Mr. Wolf. Well let us know if we can help with regard to that. 

Also if you would call the Secretary of Commerce, we had the 
Secretary of Commerce up. Secretary Pritzker yesterday and she is 
putting on with the cooperation of the committee a repatriation 
conference whereby American companies are urging, and I think 
you should have a participant, not necessarily on the program, but 
there and also to see the companies that she is inviting back, be- 
cause we are all part of the same government, if you will. So this 
is a repatriation conference of American companies urging them to 
return home and so they may very well return home and they can 
have a cooperative arrangement with FPIs. 

None of these jobs will take a job away from an American citizen. 
All these jobs will give an American citizen, i.e., people who are in 
prison, a job, and also help as they get at a job — as they get out 
of prisons to transfer into those jobs. So 

Mr. Samuels. And, Mr. Chairman, I would also add that for the 
companies we have been able to partner with, they have been very, 
very pleased with the service we provide and the work labor, and 
I know they are also very appreciative of the fact that they are as- 
sisting with our reentry efforts. We do everything that we can to 
ensure that money spent on raw materials is buying from local 
businesses. We are returning all of the money back into the com- 
munities, which we know also helps society and the economy as 
well. 

So our goal is always just to ensure that we are providing the 
opportunities for the inmates, but being good stewards to ensure 
that we are not taking advantage. 

Mr. Wolf. Right. 

Mr. Samuels. We do what we can for inmates ultimately being 
released and also in providing all of the funds appropriately back 
into the community. 

Mr. Wolf. And as I go to Mr. Fattah, also the inmate gets train- 
ing so that when he or she leaves they have a place to go. You can’t 
put a person in prison for 15 years and give them no work. If they 
had that training and skill it is less likely that they will return to 
prison, that saves the taxpayer money, it also may — keep a crime 
from being committed. They also have the opportunity to put some 
of the money that they earn into where they send to their families 
also for restitution. 

So I mean what I would like you to do is put together the most 
powerful two or three page thing and what I am going to do is drop 
something in the Congressional Record explaining that maybe you 
all can then take and go out to American companies — and I am a 
conservative republican, my dad was a Philadelphia policeman, I 
mean I am tough on crime — but on the other hand I think this is 
a very positive thing. So if you can give that to me we will put it 
in the Record and then you all can take it as an opportunity to go 
out, and then if you will call Secretary Pritzker to have a person 
to participate to see if that repatriation conference can help you. 
I think this is a unique opportunity. 

We invented the color television set, black and white color tele- 
vision set. There are no televisions made in the United States. I 
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remember when I had Lorton Reformatory, we were trying to bring 
Emerson in and then all of a sudden the thing kind of fell. So we 
don’t make any television sets. 

If we could repatriate back some things like this, not just base- 
ball caps, but things like the television sets and radios, and I think 
it could be a rejuvenating — it is not going to solve the problems but 
it is going to help. 

And lastly I think we owe it to the individuals the dignity to give 
them work. You know, work is important. 

Mr. Fattah. 

Mr. Fattah. Thank you, Mr. Chairman. 

SOLITARY CONFINEMENT 

Let me ask you a question, let me start with solitary confine- 
ment. To what degree is this utilized, how prevalent, and what are 
the concerns and what are you looking at in terms of the continued 
use of it inside the federal prison system? 

Mr. Samuels. Thank you. When I entered the position of director 
in December of 2011, we had well over 13,000 inmates in some 
form of restrictive housing. We have since looked at ourselves very, 
very closely to ensure that inmates removed from the general popu- 
lation and placed in restrictive housing have appropriate reasons 
for the placement. First and foremost to ensure the safety of staff, 
inmates, and the public. And as a result of our internal assess- 
ment, we have since reduced the number specifically for our special 
housing unit to a little less than 9,000 inmates. 

The majority of our inmates are placed in restrictive housing for 
administrative segregation purposes which could be for a number 
of factors; classification reasons, their safety, or an investigation. I 
have stressed to staff repeatedly, as well as my predecessors, that 
we should again only use the form of restrictive housing for the ap- 
propriate reasons and we should be just as concerned to get the in- 
mates out of restrictive housing just as much as we are to put them 
in, providing there is no ongoing threat to society. 

Mr. Fattah. Well just so that the record is clear, why is that a 
concern? Why isn’t solitary confinement a great idea for the in- 
mate? 

Mr. Samuels. If inmates are placed there for long periods of 
time, there is a concern relative to their mental health. We have 
to ensure as an agency that we are providing adequate resources 
for these individuals to have access to our mental health care pro- 
viders, and that is part of our policy. 

Mr. Fattah. So it is clear, right, the mental health experts you 
know with a certainty long-term solitary confinement is not going 
to benefit the inmate’s mental health, right? We do know this from 
experience. 

Mr. Samuels. I would say based on the literature and the subject 
matter experts 

Mr. Fattah. Right. 

Mr. Samuels [continuing]. We have to ensure that there is some 
form of access. But congressman, I would also offer if we have indi- 
viduals within our population who pose a significant threat to the 
safety of inmates and staff we have to ensure 
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Mr. Fattah. So there would be no circumstances in our system 
then where someone who doesn’t pose a safety threat to our staff 
or other inmates would be put in solitary confinement then. 

Mr. Samuels. You are correct. 

PEPPER SPRAY 

Mr. Fattah. Okay. Now I am in favor of the use of pepper spray, 
and for one reason is that, you know, one of the big challenges in- 
side of prisons is mental health and therefore injuries to one’s head 
is not a great way to help improve the mental health of inmates, 
right? So utilizing non-physical force I think is very useful, and 
also we lost Eric Williams in Pennsylvania and we know that there 
is a, you know, real life concern for prison guards in your staff in 
these — in these facilities. 

INMATE STATISTICS 

So you have 119 facilities and 216,000 inmates, what can you tell 
us about this population? What’s their educational attainment 
level? What’s their, you know, what do you know about — what 
could you tell the committee about these 216,000 people? A signifi- 
cant part of them are non-American citizens, some number of them, 
right? 

Mr. Samuels. Yes, sir. 

Mr. Fattah. What percentage is that? 

Mr. Samuels. It is approximately 54,000 plus inmates that are 
non-U. S. citizens. 

Mr. Fattah. Okay. So the American citizens, anything that tell 
the committee about who these individuals are generally speaking? 

Mr. Samuels. Yes. 

Mr. Fattah. Let us start with the educational attainment level. 

Mr. Samuels. Many of the inmates who come into the federal 
prison system are lacking in areas of education. Our educational 
programs are offering these individuals the adult continuing edu- 
cation courses as well as English as a second language and doing 
everything we can to ensure that they are working towards obtain- 
ing a GED. 

Mr. Fattah. So the majority of these inmates have access to edu- 
cational programs? 

Mr. Samuels. Yes, sir. 

Mr. Fattah. And is this online, is this in the facility with actual 
instructors, how is this? 

Mr. Samuels. Actual instructors inside our facilities, our teach- 
ers. 

Mr. Fattah. Okay. So when you say education, you mean GED 
programs. 

Mr. Samuels. Yes, sir. 

Mr. Fattah. So the majority of these inmates don’t have a high 
school diploma? 

Mr. Samuels. Correct. 

Mr. Fattah. Okay. And could you characterize to any degree 
their reading levels? 

Mr. Samuels. I would have to provide the specifics to the various 
levels. 

[The information follows:] 
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Reading Level 

The average reading level for U.S. citizen inmates without a GED is 6th grade. 

Mr. Fattah. Okay. Well, I really would like to get the specifics. 
Mr. Chairman, if you would be so kind I would like to put some 
language in that would require us to have this information so that 
we could act intelligently ourselves about what it is that we are 
doing, right? 

Mr. Samuels. We can provide that information. 

Mr. Fattah. We can know more about who — because 45,000 are 
being released each year, right? So in my community, in the chair- 
man’s neighborhood, all across the country almost 50,000 inmates 
are coming out each year, another 50,000 are going in, a little more 
than 50,000 are going in because the numbers are going up, right? 
So the question of whether or not they are in a better position to 
navigate their way through society is a very important question not 
just for the returning inmate but for the — everybody that we rep- 
resent, right? 

So while we have them and we have their attention and they are 
a — you know, it would seem to me that if there is any possibility 
of improving their life chances as the chairman as said whether for 
job slolls, vocational training, that is in the country’s interest to do 
everything possible so that when they walk out of the door they are 
in a better position to not have to victimize me or you or our fami- 
lies or our communities, and if they can make a decent living and 
be able to read and write and everything else somehow got missed 
along the way, right? 

So now the other thing is that in the statistics it seems as 
though somewhere the children of these inmates the stats suggest 
are the most likely future inmates in your system. That is to say 
that the children are people who are in prison have a very difficult 
time and many of them end up in prison. And so I would be inter- 
ested in this data if you could tell us about the family composition 
and whether there are children and what our program is to allow 
inmates to continue to have contact with their children and if any- 
thing we can learn from the federal system. 

Now the state systems have a, you know, two million inmates, 
it is a big challenge, but it seems to me that if there is a way to 
solve any of these problems it is through you being the — ^you know, 
I have never heard the chairman commend an agency the way that 
your agency was commended, so people know that you are doing 
a good job, but the question is you are doing a good job in a very 
tough environment with a very tough problem and you are still not 
going in the right direction. We are adding inmates, and you know, 
we haven’t been able to concur the recidivism issue, and the mental 
health issues inside the prisons seem to be extraordinary, and 
many of your policies may actually add to the problem whether 
than subtract from it. 

So I am interested in trying to find a way where we can make 
even more headway here. 

Mr. Samuels. Congressman, I can give you the percentage. It is 
23 percent that are non-U. S. citizens. 

Mr. Fattah. Twenty-three percent are non-U. S., okay. 

Mr. Samuels. In regards to children of incarcerated inmates, this 
is something that I strongly believe, as an agency, we have a duty 
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and obligation to work with inmates to ensure that there is a rela- 
tionship with their child because that also helps with our re-entry 
efforts to have that relationship intact. We have very good par- 
enting programs throughout the Bureau of Prisons, in all of our in- 
stitutions. 

In December of last year, for the first time ever, we had a uni- 
versal children’s day devoted towards the effort of having the in- 
mate and child spend time together and facilitate it by our staff. 
We had over 4,000 inmates participate and approximately 8,000 
children, not including the caregivers who were also there to par- 
ticipate. This is a commitment that I have given for the agency to 
ensure that it is not just something that is done day. To highlight 
this very important area, we will continue to do agency-wide, 
throughout the year, as we continue to move forward. 

And as I mentioned, we have always had parenting programs, 
but we are just trying to ensure that the effort is there and that 
we are doing everything possible to assist these children, as well 
as the parents, so that we don’t have this cycle of children not hav- 
ing the support and/or being mentored by their parents who are in- 
carcerated. 

Mr. Fattah. Two more questions and maybe they can — ^you 
know, you can supply it — we are going to put it in the language 
with the chairman’s permission. 

I am interested in what percentage of these 216,000 people are 
first-time offenders and non-violent offenders in both categories 
and where they double index, that is they are both their in and 
non-violent. 

And the last thing, since this is an appropriations, hearing, if you 
could give the committee, now or in the future, your sense of what 
the average cost is to house an inmate? 

Mr. Samuels. The average cost, agency-wide, is approximately 
$29,000 a year. 

Mr. Fattah. Okay. And what is the average cost of a new cell 
construction? 

Mr. Samuels. The average cost for a new cell construction, de- 
pending on the security level — if we were to look at a high-security 
facility, we are talking in excess of $400 million. 

Mr. Fattah. Not per cell? 

Mr. Samuels. Not per cell, the total construction. 

Mr. Fattah. I am talking about per cell construction. So, you are 
saying $400 million for a facility, right? 

Mr. Samuels. Yes. 

Mr. Fattah. But do you have a per-cell average for new construc- 
tion? 

Mr. Samuels. Not per cell. 

Mr. Fattah. Okay. 

Mr. Samuels. We can give you a formula for that. 

Mr. Fattah. Right. If we are going to have a growth in popu- 
lation, we are going to have to add facilities, I am just trying to 
understand what the cost is to house — I got the — because you are 
saying that $29,000 is the annual cost 

Mr. Samuels. Yes. 
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Mr. Fattah [continuing]. And that doesn’t include the infrastruc- 
ture, so I am trying to figure out in terms of building a facility or 
adding a bed — or may be it is a per bed number for construction? 

Mr. Samuels. We will get it for you. 

[The information follows:] 

New Cell Construction Costs 

The cost of constructing a prison varies by the security level and the region of 
the country in which it is built. On average, constructing a medium security prison 
costs approximately $330 million, with a life span of 50 years. A newly constructed 
prison can house up to 1,900 inmates, resulting in a per bed cost of nearly $174,000. 

Mr. Fattah. Thank you, Mr. Chairman. 

FEDERAL PRISON INDUSTRIES 

Mr. Wolf. I am going to go to Mr. Culberson. 

But as you are gathering data, too, we can all think back to the 
Unicor thing. Try to get some of the products like television sets, 
radios, different electronics kind of higher-level, if you will, that 
are all made outside of the United States. For instance, there are 
no televisions made in the U.S. 

If we can see, we can kind of get a list that goes up to the next 
level that takes it from baseball caps and T-shirts to that — if you 
can kind of get somebody to do that and report back to the com- 
mittee. 

Mr. Culberson. 

Mr. Culberson. Thank you, Mr. Chairman. 

Director Samuels, we have had a very successful prison industry 
program in Texas, Mr. Chairman. It is worked very, very well. I 
served for a number of years in the corrections committee in the 
Texas House and they made all the furniture for the Texas State 
Government. 

Are our inmates in the Federal prison system still making fur- 
niture for the Federal Government? 

Mr. Samuels. Yes. 

Mr. Wolf. If the gentleman would yield. 

In defense of them, we, in the Congress, have hurt them. We lit- 
erally have made it very tough. We don’t want them to compete 
with the private sector, but so much has been done and the number 
of prison industries who are working — what was the high level? 

Mr. Samuels. Twenty-four thousand. 

Mr. Wolf. And what is it now? 

Mr. Samuels. Thirteen thousand. 

Mr. Wolf. And it is not their fault; it is the fault of 

Mr. Culberson. Congress changed the law and restricted their 
ability to compete with the private sector. It is something I strong- 
ly support the chairman in and I would be happy to help you and 
make sure that we get that changed because it doesn’t make 
sense 

Mr. Samuels. Thank you. 

Mr. Culberson [continuing]. Especially when you are importing 
products, as the chairman quite correctly points out, slave labor 
camps in China; it is appalling. 
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PRIVATE PRISONS 

I want to ask about your use of private facilities. We have also 
had great success in Texas using private contractors to build and 
operate private facilities that — whether they are at the local level 
or the state level operate at a significant savings to taxpayers and 
provide, frankly, better facilities, better food, better healthcare, and 
the private sector will do everything from transportation to food to 
healthcare and they will also assume any liability problems. 

To what extent is the Federal prison system using private con- 
tractors to build and operate facilities? 

Mr. Samuels. Thank you. Congressman. 

We have approximately 29,100 inmates in 14 private prisons and 
they serve a role for the Bureau of Prisons by housing our low-se- 
curity criminal aliens. 

Mr. Culberson. Do you have the ability to expand that number, 
is there any kind of limit or restriction, other than, of course, the 
financial restrictions? What restrictions are there on your ability to 
expand that 29,100 bed utilization? 

Mr. Samuels. Well, to move forward with expanding, we have to 
look at competing resource interests, operationally, within the Bu- 
reau, if we were to use funding to move forward with adding addi- 
tional beds. At this point, right now with our population, the 14 fa- 
cilities are currently serving our needs. 

Mr. Culberson. However, your population growth from fiscal 
year 2006 through 2011, exceeded a seven percent increase in your 
rated capacity. My staff tells me that in 2011 crowding was 55 per- 
cent over your rated capacity in the maximum security facilities. 
You have obviously got a crowding problem. What can this com- 
mittee do to help you expand your utilization of private facilities? 

Mr. Samuels. Well, very good question, and first and foremost, 
for us to expand, it would require additional funding to operate 
those contracts. As you have mentioned, at our high-security facili- 
ties, we are currently at 53 percent over rated capacity and 43 per- 
cent over rated capacity for our mediums. 

In our low-security facilities, which is the targeted population 
that we use to place under contract with the privates, we are in 
a triple bunking situation. When we look at the rated capacity for 
the Federal system, we have identified for our minimum security, 
low-security facilities, we are comfortable with double bunking 
those facilities, but we are in a situation where we are triple bunk- 
ing. So the crowding concerns are significant and we do our best 
to manage with, as I mentioned, 14 private facilities to include our 
overall management for the low-security inmates that we have 
placed within our institutions. 

Also we have approximately 5,200 low-security criminal aliens in 
BOP low-security facilities. 

Mr. Culberson. We also use them for the low-to-medium secu- 
rity in Texas, as well, so I agree with you in that, sir, and I hope 
that the subcommittee can do whatever we can, Mr. Chairman, to 
help them expand the use of private facilities. 

Thank you, and I will yield back. 
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FEDERAL PRISON INDUSTRIES 

Mr. Wolf. Mr. Diaz-Balart. 

Mr. Diaz-Balart. Thank you very much, Mr. Chairman. 

Actually, a lot of the things I was thinking about have already 
been asked. When I was listening to Mr. Culberson, I also recalled 
back to my State legislative years, and in some cases, the work sys- 
tem — I am sure it is called pride — was working really, really well. 
I am going back now a number of years, and my memory may fail 
me, but I also recall that there were some cases where there was 
no improvements over those that were involved in the work system 
and those were not, as far as recidivism rates. 

Do we have those studies that show and is there a noticeable dif- 
ference? 

Mr. Samuels. Yes, Congressman. 

I will use Federal Prison Industries as an example. 

Mr. Diaz-Balart. Right. 

Mr. Samuels. Those inmates who participate, compared to those 
who don’t, are 16 percent less likely to recidivate. That is a signifi- 
cant public safety issue and that is why it is so important that we 
continue to do everything we can to keep our Federal Prison Indus- 
tries program active. 

Mr. Diaz-Balart. And that 16 percent — and we are talking 
about apples to apples, the same kind of inmates and the same 
kind of — any idea of how much we are saving by not having those 
folks come back? I mean what does that 16 percent mean in actu- 
ally just dollars; it is got to be significant as well. 

Mr. Samuels. For every inmate, based on our overall average, 
you are looking at $29,000 per inmate with the average cost to in- 
carcerate an inmate within our system. 

Mr. Diaz-Balart. But I wonder what the — ^you know, that 16 
percent, I mean I don’t know how many inmates that would be. I 
wonder if — I mean if that would be — because that has got to be 
substantial. There has to be a pretty substantial savings because 
of that 16 percent, I would imagine. I don’t know how many folks 
are involved, but it would seem to me that it would be a pretty sub- 
stantial savings, right? 

Mr. Fattah. If the gentleman would yield for a second. 

Mr. Diaz-Balart. Sure. 

Mr. Fattah. There are numbers — the committee has been fund- 
ing a number of these efforts that are called justice reinvestment 
strategies, right? And the basic idea is that you are saving money 
on the back end 

Mr. Samuels. Right. 

Mr. Fattah [continuing]. By intervening in a more constructive 
way. And there are a host of them, including some 600 second- 
chance or re-entry related programs, and we would be glad to get 
you some more information about this. 

Mr. Samuels. And Federal Prison Industries’ overall impact on 
recidivism is 24 percent. 

Mr. Diaz-Balart. And I am glad to hear that, and obviously, as 
we know with every program and any program, there are some 
that work better than others, but those that do work, I mean when 
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you are talking about cost per inmate, that is real money. I mean 
you are talking about real money here. 

I would love, if that is readily available, I would love to see some 
of those numbers, and remember that you have to give it to us in 
a way that we can digest, all right. 

Thank you, Mr. Chairman. I yield back. 

[The information follows:] 

FPI Recidivism Rate 

Based on BOP research, the FPI program reduces recidivism by 24 percent. For 
each inmate that does not return to federal prison, BOP avoids approximately 
$11,000 per year in cost. Though an exact cost avoidance figure for the FPI program 
isn’t available, the Washington State Institute for Public Policy analyzed similar 
programs at the state level and found benefits of $4.74 per dollar spent on adult 
correctional industries programs. 

Mr. Culberson. Mr. Schiff. 

SOLITARY CONFINEMENT 

Mr. Schiff. Thank you, Mr. Chairman. Director, I just wanted 
to follow-up on some comments that Mr. Fattah made earlier on 
the issue of solitary confinement. This is an issue that I raised my 
concern about in the past when you came before our committee. 
Certainly correctional officers have very dangerous jobs and their 
safety has to be paramount. 

But there is a large body of evidence suggesting that solitary con- 
finement is profoundly and irreparably damaging to mental health. 
I want to call your attention to a news story in the Chicago Sun 
Times over the weekend that reported that our former colleague, 
Jessie Jackson, Jr., who was sentenced to 2.5 years in a minimum- 
security facility in North Carolina was placed in solitary for four 
days in retaliation for informing other inmates about their rights. 
This is disturbing to me on multiple levels. First, I can’t imagine 
a situation in which it would be appropriate to place an inmate in 
solitary confinement, let alone for multiple days, because of what 
he said to other inmates. Second, is public knowledge that Mr. 
Jackson has struggled with mental illness, and the damaging ef- 
fects of solitary are magnified for people with mental illness. 

And if this happens to high-profile prisoners, I have to imagine 
that it happens to a lot of prisoners that are less the subject of pub- 
lic attention. So I wonder if you could share with me what kind of 
criteria are being used for solitary; how much progress we are mak- 
ing on the issue that goes beyond solitary, but in dealing with the 
mental health problems of those who are confined. 

Mr. Samuels. Thank you. Congressman. 

As I mentioned earlier, we have made significant strides in re- 
ducing our restrictive housing population — and not being able to 
get into the specifics regarding the example that you have given — 
any time there is the possibility of a threat against an individual, 
whether high-profile or not, we have a duty and obligation to as- 
sess the threat and ensure that the individual is protected, and the 
only way of ensuring or to be able to carry that out, is to have the 
individual removed from general population. We will do everything 
possible to ensure when we are assessing the concerns and the pos- 
sible threat, the individual is not in that status for a significant pe- 
riod of time and do everything to move them out. 
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This policy is agency-wide, and with the system having more 
than 170,000 inmates we manage, an additional 40-plus thousand 
in our contractual prisons, that we have to monitor as well. So we 
are very, very large, and when you look at the number of individ- 
uals who are placed in restrictive housing for discipline purposes, 
that number is less than 2,000. 

Generally, the discipline for placement in disciplinary segrega- 
tion is for a specific period of time, which once they serve it, and 
it is to correct the behavior, to ensure that we are managing safe, 
secure prisons, to hold individuals accountable — no different than 
when laws are broken and individuals are sent to prison, we have 
an order within the prison environment to ensure the protection of 
staff, inmates, as well as the public. 

For individuals who are placed in the administrative segregation 
portion of restrictive housing, as I have stated, we will do every- 
thing and we will continue to do all we can to ensure that we are 
closely monitoring these cases to get these individuals back out. I 
will agree that it is easier for us to manage inmates when they are 
in general population, and that is the preferred status for all in- 
mates in our system, but we have to ensure that we are protecting 
staff and inmates and appropriately using restrictive housing. 

Mr. ScHiFF. Do I understand, though, that there are then a cou- 
ple of criteria for solitary confinement; one is that they pose — an 
inmate poses danger to staff or to other inmates or themselves, and 
the second broad category is for discipline, that is unrelated to a 
safety concern; is that correct? 

Mr. Samuels. Yes. 

Mr. SCHiFF. So in that second category, has the BOP done any 
research to figure out whether, in fact, putting people in solitary 
as a method of discipline, ensuring discipline actually works? I 
mean have we done any research to find out if people who are put 
in solitary tend to do less — become less of a disciplinary problem 
or they are put in solitary and they tend to become more of a dis- 
ciplinary problem or, in fact, it has no impact at all; have we done 
that research? 

Mr. Samuels. We are currently being evaluated, via independent 
assessment by CNA Analysis Solutions and towards the end of the 
year they will be providing their findings and recommendations re- 
garding best practices based on our operating procedures for re- 
strictive housing. This is another assessment that I am looking for- 
ward to reviewing based on their recommendations, to identify if 
there are any significant concerns within the Federal system that 
we need to consider. 

This would be comparable to them looking at the corrections pro- 
fession — not just within the Bureau, but what some of the other 
practices are doing out there. 

Mr. ScHiFE. Do we know whether that analysis will include a 
study of whether it, in fact, achieves its desired end? 

Mr. Samuels. I don’t believe that the study would be able to 
make that assessment because that would be something relative to 
research that would require a targeted time frame for researchers 
to look at. We are welcome to that type of research and to have 
that done, but it would be something that would take a couple of 
years to assess that. 
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Mr. ScHiFF. I would encourage us to do it. I think it would be 
valuable for the federal system, as well as for the states to know 
if, in fact, this only makes the problem worse, in terms of dis- 
cipline; otherwise, we are playing blind and maybe doing things 
that are counterproductive. 

DRUG TREATMENT PROGRAMS 

Let me turn to one other question. You know, I see there is an 
increase, proposed increase for RDAP. Are we at the point yet 
where any inmate who has a substance abuse problem who wants 
treatment can get that treatment in BOP? 

Mr. Samuels. Yes. In fiscal year 2013, we added an additional 
18 residential drug abuse programs and currently we have 87 pro- 
grams at 77 locations. All inmates who have met our eligibility cri- 
teria were given the opportunity to participate. 

Mr. ScHiFF. But is that criteria defined in such a way that there 
still inmates who have a need for it, want it, and can’t get it either 
because they have language barriers or for other reasons don’t 
meet the criteria? 

Mr. Samuels. No, we are providing it for all inmates. As part of 
the expansion, we have added two Spanish residential drug abuse 
programs, one male and one female, to ensure that we are address- 
ing that specific issue. 

Mr. ScHiFF. Well, if I recall correctly, part of the criteria, doesn’t 
it depend on how far they are away from release? 

Mr. Samuels. Yes. 

Mr. ScHiFF. And does that mean, as a practical matter, that if 
you are too close to release or too far away from release, you may 
not get the treatment that you need? 

Mr. Samuels. No, every inmate will be given an ample oppor- 
tunity to participate. We do, as you mentioned, focus on those in- 
mates who are closer to release to ensure that they are given the 
opportunity to participate. We have a waiting list for inmates who 
have a release date that is further out. 

Mr. SCHiFF. Okay. Thank you, Mr. Chairman. 

I yield back. 


OFFICER SAFETY 

Mr. Wolf. Across to safety, how many attacks occurred — occur 
each year and how many officers are hospitalized or injured each 
year on an average? 

Mr. Samuels. I would have to provide you the specifics for that. 

[The information follows:] 

Attacks Each Yeae/Injured 

In FY 2013, 1,557 assaults took place on staff, resulting in 42 injuries. 

Mr. Wolf. A couple of years, do you have any anecdotal that you 
can think of now? 

Mr. Samuels. To give you accurate information, we can provide 
that for the record. 

Mr. Wolf. How many officers have been killed in the last five 
years? 

Mr. Samuels. In the last five years we have had two. 
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Mr. Wolf. Two. 

We have a pepper spray question, which I think you already may 
have covered. Well, let me kind of — mace could protect officers 
working alone in facilities that are overcrowded. This was a cir- 
cumstance that faced Officer Eric Williams when he was murdered 
in 2013, as well as a Correctional Officer Jose Rivera, who died in 
Atwater Penitentiary in California. 

How many attacks occur when an officer is isolated by himself? 

Mr. Samuels. If you look at the specifics for housing units, we 
typically have one officer working with approximately 130 inmates, 
but that was up until recently towards the end of last year. As I 
mentioned in our high-security facilities, using existing resources, 
we have added an additional officer for the evening and weekend 
coverage to offset the balance. 

But even with that, sir, we are still looking at 130 inmates who 
outnumber two staff. 

Mr. Wolf. So wouldn’t it make sense or would it make sense for 
every officer to be able to carry the mace? Is that a discouraging 
factor? 


PEPPER SPRAY 

Mr. Samuels. What we have done and we continue to do with 
the pilot is we have looked at historically the trends on where as- 
saults typically occur and we have identified our housing units, 
recreation area, special housing units. These are areas where we 
have given authorization under the pilot for our staff to carry pep- 
per spray to include the compound areas where we have staff who 
work the posts. 

We are being very, very careful with our assessment because we 
want to ensure if this is being utilized as a tool which benefits staff 
and inmates, we don’t want to move too fast and let inmates have 
access, unnecessarily with having the pepper spray which could 
also jeopardize our staff. 

With the pilot, we haven’t seen that to be a concern and/or issue, 
but we have to evaluate and continue to make the assessments as 
we move along. 


ATTACK ON GUARDS 

Mr. Wolf. Of the attacks on guards, how many — what percent- 
age are in the maximum, minimum — where do they all come from? 

Mr. Samuels. The majority of the attacks are occurring in our 
high-security facilities and these are the inmates within our popu- 
lation who are more prone to violence. 

GUANTANAMO BAY INMATES 

Mr. Wolf. Now, if you were to bring back — which I am opposed, 
I am opposed to closing down Guantanamo and bringing them 
back — ^but if you were to quickly close down Guantanamo Bay and 
bring those prisoners into the Bureau of Prisons, what would that 
do to the Bureau of Prisons at this time? 

Mr. Samuels. If that were a scenario that would happen, we 
would be able to integrate those inmates in our institutions. 
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Mr. Wolf. Would that put a great burden on the Bureau of Pris- 
ons? 

Mr. Samuels. No. Right now we have inmates who are com- 
parable to these individuals, as far as disruptive behavior or any 
other attributes, that we would need to monitor in our high-secu- 
rity facilities and we would be able to do it relatively easily with 
no significant concerns. 

Mr. Wolf. Have you been involved with Guantanamo — if I recall, 
I think when I was down there, they had told me they had checked 
everything out with you all; is that accurate, in how to operate the 
prison, different procedures? 

Mr. Samuels. They reached out to the Bureau and we have had 
discussions on a number of different occasions. 

Mr. Wole. Have you had people go down there and people look 
at the system and look at — have you had anyone from the Bureau 
of Prisons visit Guantanamo? 

Mr. Samuels. Yes. 

Mr. Wolf. Yes, you have. 

And make recommendations? 

Mr. Samuels. We have provided insight in operating procedures 
for the Bureau. 


ATTACK ON GUARDS 

Mr. Wolf. Okay. Back to the original — of the attacks, breaking 
that in category percentage, most are from the high-security? 

Mr. Samuels. Yes. 

Mr. Wole. As you get down, is it almost non-existant in the low- 
security? 

Mr. Samuels. We have assaults that occur in our low-security fa- 
cilities. 

Mr. Wolf. Against guards or against other 

Mr. Samuels. Correctional staff and inmates. 

Mr. Wolf. Now, let’s just talk about staff. 

A hundred percent of the attacks, what percentage come in high- 
security, medium-security, and low? 

Mr. Samuels. We can provide you the information for the record. 

[The information follows:] 

Attacks From Various Security Levels 

In FY 2013, 1,557 assaults took place on staff, of which 51 percent occurred in 
High Security facilities, 18 percent in Medium Security facilities, 18 percent in Low 
Security facilities, 12 percent in Administrative facilities, and 1 percent in Minimum 
Security Facilities. 

Mr. Wolf. Okay, good. 

INMATE TO STAEE RATIO 

Last week, the Inspector General testified that inmate and staff 
ratios are higher in federal facilities which average ten inmates per 
officer than in states where the average is 6.1; do you agree with 
those observations? 

Mr. Samuels. Yes. 

Mr. Wolf. And so how are the attacks in state and local prisons 
compare with attacks in federal prisons, in comparable populations, 
not numbers, so much, but in the type of crimes. 
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Mr. Samuels. If you were to look at the larger-state correctional 
systems 

Mr. Wolf. What one is that, is that California? 

Mr. Samuels. It would he California, Texas. 

Mr. Wolf. Sure. 

Mr. Samuels. In the Bureau of Prisons, all of our staff who work 
in the field are considered correctional workers. An example I 
would give, in many state systems, if a teacher is responsible for 
teaching in a classroom, more often you would have a correctional 
officer assigned to the area with the teacher. 

In the Bureau, the teacher is responsible for being the educator, 
as well as the correctional worker, serving in the role as the correc- 
tional officer would be. We are not able to provide the additional 
security that we would need for the large number of inmates that 
we have in our system. The overall inmate-to-staff ratio for the Bu- 
reau is a little under 5:1. 

When you look at the larger state systems, the ratio is 3:1, so 
we are significantly outnumbered and have been for many, many 
years. As our population continues to grow, we have not been able 
to keep pace with our staffing levels to be comparable. 

Mr. Wolf. How does your staffing level, per inmate and per 
guard, compare to, say, California, Texas, and New York? 

Mr. Samuels. As I mentioned, we are right at 5:1 when you look 
at our overall staffing, and I believe with California, if you were 
to look at theirs, it would be slightly closer to 3:1. 

POPULATION PROJECTION 

Mr. Wolf. In the long-term, crowding can be reduced by reduc- 
ing the intake of prisoners, which is uncontrolled, having more 
space, which takes a long time and money. Moving people out to 
prison and sentencing; however, your most optimistic projection 
shows that the slight in overcrowding will be reversed and climb 
to 41 percent by 2019. 

Your request indicates this estimate is based on projections from 
the Courts, the U.S. Marshal, and other DOJ information. It also 
seems you add another 7,000 new spaces between now and the end 
of fiscal year 2016, but no new capacity thereafter. 

Is this your most optimistic projection based on full funding of 
your request? 

Mr. Samuels. Yes. 

Mr. Wolf. Yes, it is. 

Mr. Samuels. I would offer, sir, we are very, very hopeful that 
the Attorney General’s initiative for Smart on Crime will help re- 
duce our population. We are also hoping that the U.S. Sentencing 
Commission, looking at the possibility of offering an approach to 
have sentencing reform will be considered, to include the Congres- 
sional Initiatives. It will help us in the out years with our growing 
population. 

As was mentioned earlier by Congressman Fattah, when you 
look at the growth over the years, in 1940, we had approximately 
26,000 inmates, and from 1940 to 1980, you are looking at 40 years 
when the population was pretty fiat and steady. 

Mr. Wolf. Why? 
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Mr. Samuels. Well, when you look at the law enforcement initia- 
tives from 1980 to include the legislation with the Citizenship Re- 
form Act and other legislative measures, the growth, and you men- 
tioned earlier, we grew over 800 percent with our population, and 
our staffing has not kept pace. 


GANGS 

When you have more inmates than what the facility was de- 
signed to house, you have the propensity for violence to increase, 
and the growth alone I am not going to say is the contributing fac- 
tor to violence, but we have a significant gang issue within the Bu- 
reau of Prisons. More than nine percent of our population is com- 
prised of gang members, well over 20,000 gang members and we 
are doing our best to try and mitigate the gang problem by having 
a strategic approach in how we manage these individuals. 

Many of these gangs are very, very violent, as you are aware, 
and we have many of these gang members within our facilities to 
include the gang leaders. 

Mr. Wolf. That is what I was going to ask you about — I am 
going to go to Mr. Fattah — but let me just ask you on the gang 
issue: You say nine percent? 

Mr. Samuels. Yes, sir. 

Mr. Wolf. And is it — what was it, say, ten years ago? Is it grow- 
ing, stable, declining? 

Mr. Samuels. It has grown, obviously, due to the increase of our 
population. 

Mr. Wolf. Percentage-wise? 

Mr. Samuels. I would have to give you the percentage for the 
record. 

[The information follows:] 


Gang Percent 

Currently, 20,024 inmates (9 percent) are affiliated with a Security Threat Group 
(gangs). Ten years ago, 17,990 inmates (10 percent) were affiliated with gangs. 

Mr. Wolf. Violence-wise? 

Mr. Samuels. Violence-wise. 

Mr. Wolf. In the 1930s and the 1940s and the 1950s in the Bu- 
reau of Prisons, was it as — I know individuals — ^but did you have 
the violent gangs then? Was it different types of gangs? What has 
changed that put more of a stress on 

Mr. Samuels. One of the things I will mention, as far as a 
change, we are seeing more younger aggressive individuals come 
into the prison system involved in the gangs and it is an area of 
concern. We are dealing with large numbers of these individuals 
who are also serving very, very long sentences. 

We have done our best to counter and have measures in place 
to deal with the population by utilizing cognitive behavioral ther- 
apy, which we have established programs to target these specific 
individuals to ensure that they are participating. We also know 
that as an inmate, using this as an example, as they continue to 
move towards completing their sentence over a period of time, as 
they become older, and some might say wiser, they are less likely 
to be involved in disruptive behavior within the facility. 
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INMATE AGE 

Mr. Wolf. So my last question, and then Mr. Fattah: On the age, 
the average age now is what compared to what it was in 1950? Be- 
cause the violence — the studies show that the younger are more, so 
does it show the age is dropping fairly dramatically or is it going 
from 46 to 45 or 

Mr. Samuels. Well, the average age for our population now is 40. 

Mr. Wolf. Forty, okay. 

And what was it 20, 30, 40 years ago? 

Mr. Samuels. I would need to provide that for the record, which 
we can. 

[The information follows:] 

Age of Inmates 

The average age of BOP’s population is currently 40 years old. Twenty years ago 
(1994), the average age was 37 years old. 

Mr. Wolf. But is there a dramatic drop? I mean you said they 
are getting younger, but are they getting very much so or 

Mr. Samuels. Just significant numbers coming in, but we will 
provide the specifics regarding the age and the time frame. 

CHANGES TO THE PRISON SYSTEM 

Mr. Wolf. Okay. Mr. Fattah. 

Mr. Fattah. You know, I agree with the chairman. Let me just 
say — because we need to conclude — at least in terms of being able 
to go vote — is that we need a prison system that can house people 
who need to be — society needs to be protected from, right? We don’t 
need a prison system in which people who don’t need to be in pris- 
on are in prison, right? And their circumstances and their life 
choices altered in a way in which they can lead less productive 
lives, right? 

So, you know, we have to figure out how to make the changes 
that need to be made. It is not really your burden. It is just that 
we are the lawmakers, we are the policymakers in this, but we 
need more information, right? So the Attorney General’s efforts on 
Smart on Crime; the chairman’s leadership that led to this prison 
reform task force, the Colson Task Force; the work of people who 
have very different political viewpoints that range from Rand Paul 
to Dick Durbin and others who have some legislation over in the 
Senate on this issue, right, we can work together. 

And I think the chairman’s point is that there is a window here 
in which something important could be done on behalf of the coun- 
try because when we have dangerous people on the street harming 
people and a threat to society, we need to have prisons available 
for them, but we can’t — you know, we can’t be in a situation where 
we are taking a bad-check writer and putting him in jail and we 
don’t have room for murderers, rapists, kidnappers. I mean it just 
doesn’t make sense at the end of the day and we got to figure this 
out, and there is nobody else to figure it out, we have to do it on 
our watch, so thank you very much. 

Thank you, Mr. Chairman. 

Mr. Wolf. Thank you, Mr. Fattah. 
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I just have two or three more last questions. The age issue, I 
want to get before I leave, because as it gets younger, you are say- 
ing it gets more violent, but as it gets older, less violence, but as 
it gets older, more medical costs, so it sort a 

GANGS AND TERRORISTS 

Mr. Samuels. You are correct. 

Mr. Wolf. Our concern with prison gangs is the potential to con- 
tribute to indoctrination or radicalization of inmates, including 
making them susceptible to potential exploitation by terrorists or 
other violent groups. 

Can you describe how BOP works with the interagency commu- 
nity to monitor and report on developments related to gang organi- 
zations and potential connections with terrorism to include working 
with joint terrorist task force and other national safety, security, 
or intelligence agencies? 

Mr. Samuels. Yes, we are very active with our law enforcement 
partners relative to gang-related specific issues to include inter- 
national and domestic terrorism, and we have staff within the Bu- 
reau of Prisons who are assigned to the various JTTFs throughout 
the country, and we monitor very, very closely all of the issues re- 
garding the concerns within the prison system to ensure not only 
that we are doing everything we can to detect and disrupt any in- 
appropriate activity within the Bureau, but we are also working 
closely and sharing information with the law enforcement commu- 
nity for any potential threat that can carry over into the commu- 
nities. It has been working very, very well, and I know, of course, 
it’s with your leadership and involvement and oversight, as well. 

A couple of years ago, I sat in on one of the briefings provided 
to you with the law enforcement community on the various initia- 
tives that we were working with. We are ensuring that we are pro- 
viding the intelligence and ensuring that if there are any requests 
submitted to the Bureau, we are working closely to immediately 
provide that information to ensure that any potential threats are 
eradicated. 


RADICALIZATION OF INMATES 

Mr. Wolf. Now, before your time, years ago we looked at some 
of that literature was being sent in on radicalization. It was very 
dangerous. Can you pretty assure us that you have stopped the 
radicalization literature that was coming in by certain elements? 

Mr. Samuels. Yes, I can give assurances to the subcommittee. It 
is a very, very extremely high priority for the Bureau. We review 
all material communications to do everything possible to prevent 
any form of radicalization internally within the Bureau, and to also 
prevent any dangerous material and/or issues from being commu- 
nicated or used. 


CELL PHONES 

Mr. Wolf. And efforts to block cell phones in prison, can you tell 
us a little bit about that? 

Mr. Samuels. Yes, sir. We are exploring technology. The most re- 
cent technology that is being used, some state systems have it in 
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place, is managed access. We are undergoing the review process of 
having two pilots within the bureau utilizing the technology. 

One of the areas we still have to work out is the legal require- 
ments regarding the contracting issues and access for delivery of 
the services. We want to make sure, since the use of managed ac- 
cess is very expensive, that before we move further with obligating 
any taxpayer dollars towards this science we are very, very com- 
fortable with what it can offer. 

AGING INMATE POPULATION 

Mr. Wolf. I am going to ask this last question and then go to 
Mr. Culberson and Mr. Fattah. 

But I think we covered it briefly, but I think we need it for the 
record because it deals with a lot of the issues. We are dealing with 
the cost, but also on how you treat elderly versus the other. 

And the inspector general testified last week that BOP’s inmate 
population is aging which seems to run a little counter with what 
you had earlier said, a 31 percent increase since 2010 the popu- 
lation of inmates over the age of 65 and a corresponding decrease 
in the population under 30. That is why I was a little confused 
what you were saying. This has real cost implications. 

How has this demographic change affected the medical cost for 
the Bureau of Prisons? 

And then, secondly, your budget indicates that medical costs 
have grown 71 percent since 2005 from $350 million to $600 mil- 
lion. 

Last week, the inspector general testified the cost was higher 
than $977 million. So 2005, $350 million; 2011, $977 million. 

So what is your estimate for the total cost of providing for inmate 
health? How has it risen and what will your estimate be for 2015? 

Mr. Samuels. I want to clarify, my comments regarding the 
younger offenders coming into the system is something that has 
happened. But then at the same time, because of the number of the 
individuals who are serving long sentences and will continue to do 
so under the current structure, we will always be faced with the 
aging and growing population. 

Obviously, as you mentioned, a great concern for the Bureau of 
Prisons because the medical costs are significant. We are currently 
spending in excess, for overall healthcare for our population, a bil- 
lion dollars. 

Mr. Wolf. A billion? 

Mr. Samuels. A billion. And I would offer again, if you were to 
look at the size of our population, you can compare us to the larger 
correctional state systems. A billion dollars, I know, is a lot of 
money, but with the efficiencies we have in place, such as consoli- 
dating contracts, we are still managing the overall cost for medical 
care appropriately. But if our population continues to grow, the 
costs will continue to go up. 

Mr. Wolf. So a billion for healthcare. What is your total budget? 

Mr. Samuels. Well, for the fiscal year 2015 request, we are look- 
ing at $6.8 billion. 

Mr. Wolf. So, boy. Mr. Culberson and we will end with you. 
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HEALTH CARE 

Mr. Culberson. Thank you, Mr. Chairman. 

The healthcare costs don’t include optional or cosmetic type sur- 
gery, do they? I mean, you really focus on the essentials? 

Mr. Samuels. These are the essentials. Under our policy, we do 
not offer routine cosmetic surgery. 

Mr. Wolf. Nor should you. 

Mr. Culberson. Nor should you. You het. We actually ran into 
that, Mr. Chairman. The Texas Corrections Committee found a guy 
that wanted the State to pay for a sex change operation. 

That does not happen in the federal prison system with federal 
tax dollars, does it? 

Mr. Samuels. Currently we have not done it. It would he some- 
thing where, if it were to occur relative to a legal issue, if we are 
engaged in that type of discussion, if we are told that we would 
have to do it. 

Mr. Culberson. It is not currently prohibited by federal law or 
federal, for example, restrictions on appropriations? 

It lit up the Texas legislature, Mr. Chairman and Mr. Fattah, as 
you can imagine. 

Mr. Samuels. Yes. I would want to provide for the record a 
legal 

Mr. Culberson. I really wasn’t even going to bring it up till you 
mentioned this, but 

Mr. Wolf. Maybe we should carry some language for prohibiting 
this particularly because, you know, we want to support the system 
and do everything we can for rehabilitation and correction. And so 
if you start entering things like this 

Mr. Fattah. I think what he said is that they don’t do it. 

Mr. Wolf. No. I know and I 

Mr. Fattah. But if he was ordered by a court of law in our coun- 
try — 

Mr. Wolf. But I want to make sure that 

Mr. Fattah [continuing]. He would have to. 

Mr. Wolf [continuing]. You don’t do it on your own because then 
I think you are going to find — I think we are at a unique time. I 
mean, Mr. Fattah and I work closely together and I know you look 
outside. Some of the groups that come by, they are conservative 
and they are liberal. 

And we don’t want to hurt that consensus that appears to be 
whereby we can do some fairly significant things in prisons. There 
seems to be a coming together. 

Mr. Samuels. Yes. 

Mr. Wolf. So if we interject something like that, you could just 
take that away. And so, you know, I just don’t think you should 
ever do that. I can’t stop what a court tells you. I mean, we are 
not — ^but on your own, do not ever do that. 

Mr. Samuels. Yes. And with all due respect, as Congressman 
Fattah mentioned, I do want to make an agency confirmation as 
far as a statement because it would require, if we were looking at 
any potential issue like that, a legal review. And I just offer that 
to the subcommittee. 
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Mr. Culberson. Sure. And I wasn’t even going to bring it up 
until you started about the healthcare because I can tell you the 
entire Texas legislature, it lit us up. It caused a bad problem. 

There is a way, as Chairman Wolf said, of agreement. And Mr. 
Fattah has been wonderful. This subcommittee works together 
beautifully. And I think you should, as the chairman suggested, 
take advantage of that wave of support and unanimity on so many 
issues when it comes to rehabilitation and preventing 
radicalization in the prison system which is what I really wanted 
to ask about just to follow-up on some of the chairman’s questions, 
in particular the process for vetting chaplains. 

VETTING CHAPLAINS 

Have you changed the process for vetting chaplains? How are you 
vetting them particularly in light of the findings by the Homeland 
Security Committee? 

Mr. Samuels. Yes. Our procedures stand where we vet chaplains 
coming into any employment situation with the Federal Govern- 
ment to ensure that there are no concerns and, if so, we deal with 
those. 

Mr. Culberson. No concerns such as? 

Mr. Samuels. Any issues that would pose concerns with their 
employment, within the agency. 

Mr. Culberson. Such as? 

Mr. Samuels. I mean, we 

Mr. Culberson. What would cause a concern? 

Mr. Samuels. If someone was seeking employment within the 
bureau and their agenda is not in line with our policies and proce- 
dures and ultimately, what we would be responsible for carrying 
out under the law. 

If there were any issues raised that would cause concern relative 
to safety and security within our facilities, then we would have 
great concern with that and we would not be moving forward with 
an offer of employment. 

Mr. Culberson. And I may need your help with this, Mr. Chair- 
man, because you are a lot more knowledgeable about this than I 
am. 


COMMUNICATION WITH RADICAL SECTS 

What about communication and affiliation with some of these 
radical sects in the Islamic world? 

Mr. Samuels. And this would be 

Mr. Culberson. How do you flesh that out? 

Mr. Samuels. And that would be part of, again, working with 
our partners and if something is brought to our attention that 
raises that level of concern, it would be something that we would 
really have to look at very, very closely. 

RADICAL SAUDI FUNDED MOSQUE 

Mr. Culberson. I always remember Chairman Wolf had a — what 
was it? It was a — Mr. Chairman, the school of Virginia was a Saudi 
funded mosque? What was it that you had in northern Virginia 
that was a 
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Mr. Wolf. It still operates. The Saudi Academy. 

Mr. Culberson. Saudi Academy. 

Mr. Wolf. And the head of the Saudi Academy is the Saudi am- 
bassador. And they found anti-Semitic and anti-Christian material 
in the textbooks. 

And also, I want to supply this for the record, so we have it ex- 
actly right, the valedictorian one of the years, I think has been sen- 
tenced. He is in your prison system now. 

Do you recall that case? Does anybody recall that? 

Mr. Samuels. I do not recall the specifics of the case. 

Mr. Wolf. Well, we will give you all the details because it was, 
and I want to clarify it, I think for an attempt, planning an at- 
tempt on the assassination of the President and it was a graduate 
of. And so we will, for the record, we will submit something in so 
you have it. 

With that 

Mr. Culberson. That is a real concern. I certainly understand 
your perspective should be to make sure that you are not allowing 
chaplains in that could potentially violate prison policy, et cetera. 

But this is a little amorphous. We want to make sure that you 
are keeping chaplains out that have any involvement with, connec- 
tion to some of these really violent, dangerous, anti-Semitic sects 
in the Islamic world. 

Mr. Samuels. Yes. And I would offer. Congressman 

Mr. Culberson. Or, frankly, anybody. 

Mr. Samuels. Yes. We have 

Mr. Culberson. Don’t want to single them out. 

BOP CHAPLAINS 

Mr. Samuels [continuing]. Very, very good, dedicated chaplains 
working with the Bureau of Prisons who provide services for a 
number of religious faiths. If at any time we are informed or if 
there is any intelligence, and no different for any employee working 
within the bureau, if there is a concern we will immediately deal 
with that issue and take care of it as well as with the vetting proc- 
ess for anyone seeking employment within the bureau. 

Mr. Culberson. If someone is employed, allowed access to the 
prison system, you have got the ability to check into their commu- 
nications or their affiliations, et cetera. They are to a certain extent 
coming in to work in a prison system. You waive a certain amount 
of your privacy rights it would seem to me. 

Mr. Samuels. Yes. 

Mr. Culberson. And you do so voluntarily. You know that you 
are going into a very dangerous, controlled environment and you 
would, particularly as an employee or a chaplain, subject yourself 
to heightened scrutiny. 

Mr. Samuels. Yes, all staff. 

Mr. Culberson. So what do you do to protect against potentially 
radical chaplains influencing inmates? I mean, what are you doing 
to make sure that you keep tabs on these guys so they are not, for 
example, affiliating themselves with or communicating with some 
of these radical nut jobs out there? 
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Mr. Samuels. Well, any program services delivered within our 
institution, as you mentioned, there is no privacy in regards to car- 
rying out your work and interactions with 

Mr. Culberson. And people understand that 

Mr. Samuels [continuing]. The inmate population. 

Mr. Culberson [continuing]. When they come in. 

Mr. Samuels. Staff also have to understand that. Many of the 
services provided for the inmate population are monitored and re- 
corded. We do not have any large scale concerns throughout the 
agency where something is occurring. 

If we are informed through intelligence gathering that there is 
a specific issue relative to any specific staff member, we will appro- 
priately address those concerns and investigate properly. 

Mr. Culberson. Sure. And I won’t drag it out, but I just want 
to close with saying, you know, we are not talking about just com- 
munication with inmates. I am talking about these guys commu- 
nicating outside of the prison system with some of these radical 
elements is just a real concern. 

Mr. Samuels. Yes. I stated earlier, we work very, very closely 
with the law enforcement community. If it is brought to our atten- 
tion, whether it is a chaplain or any employee within in the bu- 
reau, and there is a concern that something is inappropriate, we 
will ensure that those issues are properly investigated and han- 
dled. 

Mr. Culberson. Has NSA ever brought anybody to your atten- 
tion? Have you ever had one of the intelligence agencies of the 
United States point out you have got a guy coming into the prison 
system as a chaplain or whatever and this guy has been commu- 
nicating with someone who is a real problem? Has that ever hap- 
pened? 

Mr. Samuels. Congressman, I would state for the record, we 
work with the entire law enforcement community. And when we 
are engaged with any specifics for a specific agency, we address the 
concerns. 

Mr. Culberson. Okay. Thank you, Mr. Chairman. 

Mr. Wolf. Mr. Fattah, do you have anything? 

Closing Statement 

Mr. Fattah. No, thank you, Mr. Chairman. 

I think that we have had a good hearing. And it is your last 
hearing potentially in this capacity and it has been a joy working 
with you through this process. You are the only committee chair- 
man in the history of the House that does not use a clock of any 
sort at any time through these proceedings and allow every Mem- 
ber of the committee to ask whatever questions they want. 

And I actually think that you should be publicly commended for 
that because oftentimes Members particularly in junior positions in 
the committee have not had the same opportunity to ask questions. 

So thank you, and I yield back. 

Mr. Wolf. Okay. Well, thank you, Mr. Fattah, for your com- 
ments. 

Mr. Culberson. I want to second that truly, Mr. Chairman. I 
mean, really. You really let everybody have a chance to talk. I 



359 


mean, you have done a great service to the country and the people 
of Virginia. 

Mr. Wolf. Thank you, Mr. Culberson. 

Mr. Samuels, I want to thank you. If you take it back, thank all 
of your staff, all the guards and the people that don’t get the oppor- 
tunity to come to Washington. We are very, very grateful for what 
they do. 

And with that, the hearing is adjourned. Thank you. 

Mr. Samuels. Thank you, sir. 
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Department of Justice - FY 2015 Hearing Products 
BOP House Hearing 
BOP - Wolf 1 - Justice Reinvestment 

There are different justice reinvestment efforts underway across the country, with some very 
successful ones leading to dramatic changes in costs and benefits to public safety, as well as 
reductions in incarcerated populations. How is BOP participating in this effort? Do you have an 
established team to explore these issues and connect with State counterparts? What can BOP 
learn from the States’ experiments, and what ideas and improvements may be translatable into 
the Federal system? 

ANSWER 

The Bureau of Prisons (BOP) supports justice reinvestment. To this end, the BOP will work 
closely with the Chuck Colson Task Force, which is tasked with finding ways to enhance safety 
in prisons, relieve overcrowding, and take a comprehensive look at sentencing and incarceration. 
The BOP is committed to working closely with the Task Force and its Department of Justice 
liaisons, and looks forward to its final recommendations. 

With regard to State reforms as potential models for the BOP to consider, it is worth noting that 
the GAO’s September 2012 report (GAO- 12-743) found that BOP does not have authority to 
implement many of the reforms that several states have adopted to reduce crowding and, in some 
states, the size of their prison populations. 

BOP - Wolf 2 - Prison Overcrowding and Staffing 

How are BOP’s Long Range Capacity plan and its Corrective Action Plan designed to address 
this weakness? 

Lead-in information from original document 

In the budget request, the Office of the Inspector General listed as a top material weakness the 
"interrelated crises in the federal prison system [of] continually increasing cost of incarceration 
[and] safety and security of the federal prison system, which has been overcrowded for years 
and, absent significant action, will face even greater overcrowding in the years ahead." 

ANSWER 

The BOP long-range capacity plan assumes continued growth in the federal prison population. 
The current population of 217,200 (as of May 22, 2014), is projected to increase by over 17,000 
inmates, to approximately 234,500, by the end of FY 2019. The BOP Corrective Action Plan 
includes using contract facilities; expanding existing institutions; acquiring, constructing, and 
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activating new institutions, as funding permits. Specifically, BOP expects to activate three newly 
constructed or acquired prisons, which will add approximately 4,600 beds. 

In addition, BOP is working to augment its capacity management efforts with targeted reentry 
programs that are proven to reduce recidivism and, as a result, minimize return to BOP custody. 

BOP - Wolf 3 - Security at BOP Facilities 

In FY13 BOP experienced serious inmate-on-inmate assaults at a rate of 9 per 5,000, lower than 
the projected rate of 13 per 5,000. However, projections for FY14 are 13 and for FY15, 12 per 
5,000. How many such attacks occurred in FY 1 3 and how many have occurred this year to date? 
What is your current rate of such attacks and will you be below your estimate for FY14? 

ANSWER 

In FY 2013, there were 309 serious inraate-on-inmate assaults. As of June 2014, over 150 
assaults have occurred, representing a rate of 7 per 5,000. We hope this downward trend will 
continue, and that the rate of serious assaults will remain below our FY 2014 estimate. 

BOP - Wolf 4 - Security at BOP Facilities 

Does “secure facility” exclude BOP camps and RRCs? Have there been any escapes this year? 
What lessons were learned, and actions taken after the Chicago escapes last year to prevent a 
recurrence? 

Lead-in information from original document 

A related data point shows the number of escapes from BOP secure facilities. BOP reported two 
in FY13, at the Chicago Correctional Center. Your budget notes they were recaptured, but 
doesn't identify any other escapes. However, it is unclear whether this is completely accurate, or 
is based on a definition of "secure facilities" that excludes some sites. For example, news articles 
report escapes from a BOP Camp in Tucson on March 30; a Lompoc, California BOP camp on 
December 27; and a residential re-entry center in Rubidoux, California last October. 

ANSWER 

BOP institutions are classified according to five security levels; minimum, low, medium, high, 
and administrative. These represent the level of security and staff supervision that the institution 
is able to provide. An institution's level of security and staff supervision is based upon the 
following factors: the presence of mobile patrol, towers, perimeter barriers, detection devices; 
the level of internal security; the type of inmate housing; inmate-to-staff ratio; and any particular 
or special institutional mission. 

Secure Facilities are institutions having security levels of low, medium, high, and administrative. 
These facilities provide for direct staff supervision and maintain a secure perimeter with security 
fencing, mobile patrols, and detection devices. 
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There have been no escapes from secure facilities in FY 2014. Following the escape from MCC 
Chicago on December 18, 2012, BOP assessed all detention facilities of similar construction and 
age (MCC Chicago, MCC New York, MCC San Diego, FDC Miami, and MDC Guaynabo) to 
identify weaknesses and develop corrective action plans. The assessments included a review of 
all emergency and contingency plans, breaching plans, practical exercises, external security, and 
physical security vulnerability. 

The assessment team recommended improvements in the Post Orders of officers assigned to 
security posts. BOP changed cell configurations to allow a clear view of the exterior windows 
when officers make rounds; replaced inmate mattresses with a clear design to allow for ease of 
view during routine cell searches; and enhanced bar tap procedures to ensure that all window 
bars are inspected and physically tapped each day. 

Non-Secure Facilities are institutions with a security level of minimum. These include camps and 
Residential Reentry Centers (half-way houses, and home confinement). Non-secure facilities 
offer the lowest level of security and staff supervision without a secure perimeter. 

BOP - Wolf 5 - New Prison Activation 

When do you project each of those facilities will be fully activated? How many additional bed 
spaces would be provided at each activated facility? Do they add up to the 7,000 new spaces 
BOP projects to be added over fiscal years 2014-2016? 

Lead-in information from original document 

Your budget assumes you will begin activation of two new facilities in West Virginia and 
Mississippi this year, as well as the Thomson, Illinois penitentiary. Your request assumes $44 
million will be included in the Salaries and Expenses account in FYl 5 for Thomson, the same as 
you propose to spend that amount in FY14. 

ANSWER 

We project the FCI Hazelton, West Virginia and USP Yazoo City, Mississippi facilities to be 
fully activated by the end of FY 2015. The rated capacity for the FCI Hazelton will include 1,152 
medium security and 128 minimum security beds. The rated capacity for USP Yazoo City will 
include 960 high security and 256 minimum security beds. 

We expected the Administrative USP Thomson, Illinois facility to be substantially activated by 
the end of FY 2016, having assumed the use of the $44 million proposed for FY 2014 and the 
receipt of additional funding for full annual operation of the facility. The rated capacity for the 
Administrative USP Thomson is planned at 1,900 high security beds and 200 minimum security 
beds. 

In addition to the Hazelton, Yazoo City, and Thomson facilities, the 7,000 additional beds 
include capacity from activations at FCI Mendota, California; FCI Berlin, New Hampshire; and 
FCI Aliceville, Alabama. 
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BOP - Wolf 6 - New Prison Activation 

A principal justification for the acquisition and upgrade of the Thomson facility was to offer 
additional high security capacity and relieve pressure on the facility in Florence, Colorado. How 
much additional housing would Thomson include for inmates in segregated housing such as 
Administrative Maximum Security (ADX), Special Management Units, or Special Housing 
Units? 

ANSWER 

The rated capacity for the Thomson facility is planned at 2,100 beds, 400 of which are planned for ADX 
type use. 


BOP - Wolf 7 - New Construction 

The BOP request calls for $13.8 million in new construction base funds, including land payments 
for the Oklahoma Federal Transfer Center. There are presently seven major projects in various 
stages of planning, design and environmental assessment - however, none of them are slated for 
any construction in F Y1 5. Could you characterize the number and types of projects that are 
funded with this type of funding, as opposed to the maintenance and repair funding? 

ANSWER 

New construction base funds are required to provide for ongoing expenses within the decision 
unit. New construction base resources are required for land payments of the Federal Transfer 
Center in Oklahoma City; salaries and administrative costs of architects, project managers, site 
selection, procurement, and other staff; environmental requirements and geo-technical 
exploration; construction of inmate work program areas; expansion and conversion projects 
(such as for additional special housing unit space); and any unforeseen preliminary project costs 
issues, which may arise and are not included in the individual project cost estimate. Furthermore, 
BOP uses new construction base funds when site investigations are required for a project in 
which a specific location has not yet been identified. 


BOP - Wolf 8 - New Construction 

Some projects in the pipeline have environmental impact statements that may need to be 
updated. How long can an EIS be on the shelf before a completely new EIS must be produced? Is 
there any way to avoid having to repeat such a process? 

ANSWER 

The shelf life for an environmental document (Environmental Assessment or Environmental 
Impact Statement) is five years. 
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The project work described in the environmental document must begin within five years after the 
completion of the document. Otherwise, additional environmental studies will be required. 

BOP - Wolf 9 - Drug Abuse treatment Programs 

What is being done to expand treatment to inmates with drug dependency? 

Lead-in information from original document 

BOP estimates that over 40 percent of its inmate population has been diagnosed with drug use 
disorders. This leads to an estimate of about 80,000 inmates falling in that category. At the same 
time, BOP must provide appropriate treatment to inmates who have a diagnosis of drug abuse or 
dependence AND who volunteer for treatment You indicated in your budget that 100 percent of 
such inmates were provided treatment in FY13 - a total of 15,891. About 15,900 participated in 
Residential Drug Abuse Treatment. However, that number is far lower than the forty percent of 
the inmate population who enter with drug use diagnoses, and the budget shows BOP provided 
drug abuse education to 29,000 inmates in FY13. 

ANSWER 

All new inmates entering the BOP go through an Admission and Orientation process. During this 
process, they are given information regarding the drug treatment programs available to them, and 
they are encouraged to participate in treatment. All new inmates are interviewed by a 
psychologist within 14 days of arrival at their designated institution. During this interview, BOP 
determines if the inmate has a history of substance use. All new inmates who have a substance 
use history and an interest in treatment are referred for an interview with the Drug Treatment 
Program Coordinator at the institution. During this interview, the Coordinator explains and 
recommends drug treatment options to the inmate. 

Through the use of our drug treatment program referral code system in the SENTRY inmate 
database, we are able to track new inmates who have a substance abuse history and an interest in 
treatment. Inmates with a history of substance use disorder are required to complete Drug 
Education. This educational cour.se is not considered drug treatment; rather, Drug Education is a 
course to educate inmates about the harmful effects of drug use and to motivate inmates to seek 
drug treatment while incarcerated. 

With FY 2014 funding, the Bureau added 18 new Residential Drug Abuse Treatment Programs 
(RDAP), including Dual Diagnosis RDAPs, for inmates with special needs related to mental or 
physical health, and also two Spanish RDAPs for Spanish-speaking, US citizens. 

BOP - Wolf 10 - Drug Abuse treatment Programs 

Is there any option to provide drug treatment on any basis other than a voluntary one? 


ANSWER 
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Currently, all of our drug treatment programs are voluntary; however, Drug Education is 
required. 

By requiring Drug Education, which is designed to motivate inmates to participate in treatment, 
the BOP hopes to maximize the number of inmates who will voluntarily enter treatment. 

BOP - Wolf 11 - Drug Abuse treatment Programs 

How much is assumed in the budget to sustain the Residential Drug Abuse Program (RDAP)? 
What is the current impact of participation in the program, and its potential for providing early 
release credits to participants? What is the potential savings, in terms of reduced incarceration 
time, from RDAP participation? 

ANSWER 

The BOP's FY 201 5 budget request includes $115 million for the Drug Treatment Programs. 
BOP projects that 16,908 inmates will participate in the Residential Drug Abuse Program in FY 
2015. With this increased capacity, inmates can enter the program earlier, thereby maximizing 
their participation time and the sentence credit they can earn. The BOP projects that by the end 
of FY 2015, the average sentence credit will be 1 1 months, up from 10 months in FY 2013. 
There will be some cost avoidance when the average release time increases from 10 months to 1 1 
months. However, at this time, the BOP does not have a specific estimate of the resulting cost 
avoidance. 


BOP - Wolf 12 - Drug Abuse treatment Programs 

Participants who successfully complete RDAP are eligible for a sentence reduction of up to 1 
year. GAO reported in 2012 that only 25 percent of inmates eligible for sentence reductions in 
FYl 1 received a full reduction, and that the waiting list to get into RDAP was over 1 1,000 by the 
end of FY13. Is there still such a wait; and if so, how long? 

ANSWER 

At the end of FY 2013, there were 5,231 inmates on the RDAP waiting list. Maintenance of a 
healthy waiting list is critical to ensuring our programs remain at full capacity. The RDAP is 
staged to be offered at the end of an inmate's sentence, so the large RDAP waiting list does not 
suggest inmates will not receive treatment. Rather, these inmates are in the queue to receive 
treatment when they are eligible, which is near the end of their sentence. 

BOP - Wolf 13 - Drug Abuse treatment Programs 

What is current staffing for the RDAP program? Have you filled the vacancies (21%) that 
Psychology Services was experiencing? 


ANSWER 
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Currently, there are 654 positions allocated to the Drug Treatment Programs. Ninety-two per 
cent of drug treatment positions are staffed and 82% of mental health and sex offender treatment 
positions are filled. 

BOP - Wolf 14 - Prison Rape Elimination Act (PREA) 

It is nearly two years since Attorney General Holder signed the Prison Rape Elimination Act 
rule. Since then, how have PREA standards been implemented in BOP? 

ANSWER 

On August 20, 2013, the BOP began auditing institutions using the published internal policy 
implementing the PREA regulations. The policy emphasizes zero tolerance for sexual abuse or 
harassment of any type by staff or inmates. The BOP National and Regional PREA Coordinators 
and institution PREA compliance managers oversee agency implementation of the regulations 
and BOP policy. The agency has also provided training for all staff on the general principles of 
PREA, as well as specific training for unit management, investigative, health services, and 
psychology services staff. In addition, on June 28, 2013, the agency implemented the PREA 
Program Review Guidelines to monitor the PREA requirements for the institutions. 

BOP - Wolf 15 - Prison Rape Elimination Act (PREA) 

What kind of performance and safety data is being collected, and what changes have been made 
in how reports are investigated and handled? 

ANSWER 

Since August 20, 2013, 23 institutions and the Central Office have participated in PREA audits, 
which are designed to gauge the success of their local policies and procedures concerning PREA 
implementation. To date, four PREA Final Reports have been received, all of which report 100% 
PREA compliance. The PREA Final Reports are published on each institution's public Web site 
(FCI Phoenix, FCI Dublin, FCl Sheridan, and FPC Montgomery). BOP reviews every allegation 
of sexual abuse at facilities under its direct control. BOP has provided guidance to the field as a 
result of the analysis of investigations and incident reviews. The 2012 annual PREA report 
includes a detailed analysis of the findings. 

BOP - Wolf 16 - Prison Rape Elimination Act (PREA) 

What estimates for PREA compliance costs, in total and per facility, are built into the BOP 
request? 


ANSWER 
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The President's FY 2015 budget request for the BOP does not include any new funding related to 
PREA, PREA standards are addressed using base resources and are funded within the requested 
level. 


BOP - Wolf 17 - Facilities Maintenance and Repairs 

The budget only allows for top priority projects - for emergency, security and life safety needs. 
Presumably this means you are deferring other work, such as energy savings or infrastructure 
improvements. Is the backlog growing? Has a cost-benefit analysis been done to assess how 
much BOP should devote to M and R projects? 

ANSWER 

Yes, the backlog is growing. The current backlog of unfunded M&R priorities totals 
approximately $370 million. This estimate includes only those projects over $300,000 that have 
been approved to receive funding as available. The Federal Facilities Council states that "An 
appropriate budget allocation for routine M&R for a substantia! inventory of facilities will 
typically be in the range of two to four percent of the aggregate current replacement value of 
those facilities". For FY 2015, the requirement to reach the two percent M&R replacement value 
would equal $493 million. 


BOP - Wolf 18 - Reentry Division 

BOP has recently established the Reentry Services Division (RSD) to focus on modernizing and 
enhancing its reentry programs. What is the status of this reorganization? 

ANSWER 

The activation of the Reentry Services Division was completed in February 2014. The division is 
comprised of five branches: National Reentry Affairs; Chaplaincy Services; Female Offender; 
Psychology Services; and Residential Reentry Management. 

BOP - Wolf 19 - Reentry Division 

How will RSD help improve reentry programs and outcomes? 

ANSWER 

As a result of advances in research related to effective reentry programming, BOP is modifying 
its reentry model to ensure that effective, evidence-based, cost-efficient plans are provided for 
each inmate. By developing an understanding of each inmate's strengths, weaknesses, and 
program goals, staff can work holistically to increase the likelihood that each inmate will make a 
successful transition to the community, upon release. BOP will continue to evaluate newly 
designated inmates with its validated classification tool to determine inmate risk for misconduct 
and appropriate security level placement. BOP will continue to re-assess inmates over time to 
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determine any changes in risk that warrant a change in security level. In addition, BOP will 
continue its comprehensive evaluation of inmate program needs, while enhancing the tools used 
to construct an appropriate treatment plan and effectively track progress over time. The Reentry 
Services Division will provide oversight and establish direction for this critical area of reentry as 
well as coordinate the multi-disciplinary efforts focused on reentry programming and community 
resource transition. 


BOP - Wolf 20 - Reentry Division 

How is RSD, through its Chaplaincy Branch, working with faith-based reentry activities? 

ANSWER 

Chaplaincy Services' support of reentry is an integral part of the routine duties of chaplains. 
Faith-based programs support the ultimate goal of successful offender reentry. In FY 2013, 
66,256 inmates participated in chapel programs, averaging 557 inmates per institution, each 
week. Inmates representing the range of faith traditions are able to participate in faith-based 
programs that spiritually enrich and facilitate their spiritual growth, character development, good 
work ethics, stronger family relationships, better decision making, positive thinking, and greater 
personal responsibility. 

Religious volunteers of all faith traditions have played an essential role in supporting Chaplaincy 
Services in our reentry efforts. Faith-based volunteers are consistently the largest segment of 
volunteerism in BOP. Faith-based volunteers and contractors augment the services of BOP 
Chaplains by providing religious accommodations to inmates. 

Chaplaincy Services has established relationships with national religious organizations that are 
supportive in helping inmates reenter society. These national religious organizations represent 
the Buddhist, Christian (Catholic, Protestant, Episcopal), Jewish, Moorish Science, Muslim, 
Nation of Islam, and Native American communities. 

The Chaplaincy Services Branch oversees the Life Connections Program (LCP), a residential 
faith-based program open to inmates of all religious preferences, including those who do not 
espouse a faith tradition. In addition, the non-residential Threshold program, a condensed version 
of LCP, is provided to the inmate population at 80 institutions throughout BOP. These faith- 
based programs focus on spiritual development and maturation to help prepare inmates for their 
release and successful transition back into their communities. 

A major component of the LCP and Threshold programs includes matching inmate participants 
with community mentors during their incarceration phase. LCP participants are also matched 
with mentor organizations at their release destination to assist them in their reentry process. 
Chaplains and Mentor Coordinators recruit volunteers and various faith-based organizations 
from local communities to serve as mentors for the programs. 


BOP - Wolf 21 - Reentry Division 
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RSD oversees the 250 residential reentry centers, as well as juvenile offenders and short-term 
detention, is this number of centers optimal? How many centers does BOP contract with and 
how many more would this funding provide? 

ANSWER 

The BOP currently has 201 competitive residential reentry center (RRC) contracts and 52 
intergovernmental agreements with state or local agencies to provide work release services. At 
the requested funding level, BOP considers these numbers to be optimal. 

BOP - Wolf 22 - Contracted Facilities 

Your budget includes $1.05 billion for contract confinement, to include 29,000 inmates in 14 
privately managed facilities, 12,000 inmates in halfway houses, and various other offenders in 
short-tenn, juvenile, or other contract sites. Are there options for adjusting your contract 
portfolio to reduce pressure on BOP-owned facilities, particularly low-security ones? 

ANSWER 

If BOP were to transfer substantially more offenders from BOP facilities, particularly from low 
security facilities to RRCs, BOP would need to reduce the lengths of stay for other security level 
inmates or increase availability of home confinement placements. The first option would be 
problematic, as higher security level inmates have the greatest need of RRC services, and a 
longer stay has the greatest impact on their successful reentry. The BOP has initiated revised 
contracting methods, which allow BOP to expand the availability of home confinement 
placements. The BOP is phasing in this revised method as contracts expire and are renewed. 
Increases in contractual availability are subject to contract renewal. Placements in home 
confinement depend further upon each inmate's release plan, including confirmation of an 
appropriate residence upon release. Placing offenders in an RRC, for the sole purpose of 
mitigating population management concerns in our institutions, is not an efficient use of 
resources. Moreover, research indicates that inmates who are placed in an RRC without 
identified reentry needs or a determined level of risk to recidivate would not benefit from the 
services; indeed, they may have a detrimental impact. 

BOP - Wolf 23 - Immigration Removal Program 

Is the IRP implemented at all BOP facilities? What is the status of expanding the IRP program, 
including through TeleVideo, at contract facilities? 

Lead-in information from original document 

A quarter of the BOP inmate population is comprised of non-citizens who may be subject to 
deportation when they have completed their sentences. As part of the Enhanced Institution 
Removal Program, BOP works with EOIR and ICE to facilitate the adjudication, processing and 
removal as appropriate of non-citizen inmates. 
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ANSWER 

All relevant institutions and contract facilities that house significant numbers of criminal aliens have 
TeleVideo capabilities or courtroom and office space for ICE and EOIR staff to process and complete 
removal proceedings. The goal of the IRP is to complete removal proceedings for non-U.S. citizen 
inmates while they are serving their sentence, thereby allowing ICE to remove those who are ordered 
removed from the United States immediately upon their release from BOP custody. 

BOP - Wolf 24 - Medical Services and Physician Vacancies 

What are the impacts to BOP health programs, and what options does BOP have to reduce the 
vacancies? 

Lead-in information from original document 

The budget notes that BOP continues to have problems recruiting and retaining physicians, 
despite attending 19 recruitment functions, advertising, and offering Physician Comparability 
Allowance and other inducements. The budget also notes "BOP currently [has] many vacant 
positions which average 24 months unfilled." 

ANSWER 

The BOP maintains several nationwide, standing inventory job announcements for Medical 
Officers (physicians). Based on the needs of the agency, the posted job announcements have 
changed over the years. In 2012, BOP maintained job announcements for Family Practitioner, 
General Practitioner, Internal Medicine, OB/GYN, and Psychiatrist. For 2013, BOP maintained 
"open-continuous" job announcements for General Practitioner, Clinical Director, and 
Psychiatrist. Recruited prospects who apply to these job announcements will be placed on a 
standing inventory for up to one year. Instimtions wishing to fill a vacancy will work through 
Grand Prairie/Staffing to determine if qualification and credentialing requirements are met. 

Institutions have been given the go-ahead to fill their medical positions this year. The BOP 
Grand Prairie Staffing Section is committed to taking extra time to work with medical candidates 
and help process their applications. Given the greater difficulty in hiring clinical practitioners, 
staff at Grand Prairie work more closely with applicants to ensure that licensure, transcripts, etc., 
are processed in a timely manner. This leads to more candidates being sent out to facilities and 
more candidates to consider for hire. 

The BOP is currently exploring the use of social media as part of its healthcare recruitment 
strategy. National Medical Recruitment partnered with the BOP Web developer to revamp its 
Web site and create a brand new Health Services page to showcase BOP as the "Leader in 
Correctional Health Care" with team medicine, diversity, and continuity of care. The new format 
greatly enhances the BOP medical mission. Indeed, healthcare applicants have provided very 
positive feedback on the appeal of the revamped BOP Web site. 
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BOP has also considered increased use of incentives for hard-to-fi!l positions in order to attract 
and retain medical staff. The agency has also reviewed positions for increases in pay or grade, 
and, recently, requested an administrative classification in support of the mental health mission 
of the agency. The BOP has sought a new category of provider - psychiatric Mid-Level Provider. 
This change will ensure that these positions are commensurate with counterparts in the private 
sector or other government agencies, and may enhance BOP efforts to fill a critical vacuum in 
mental health services. 

BOP - Schiff 1 - LGBT/Transgender Issues 

What steps has BOP taken to address the routine non-punitive use of solitary confinement for 
LGBT prisoners? 

Lead-in information from original document 

Solitary confinement is often used as a protective measure for LGBT inmates. Rather than 
separate an LGBT inmate until he or she is safe from danger, prisons have placed inmates in 
solitary confinements for weeks at a time. The U.S. Immigration and Customs Enforcement 
(ICE) recently addressed the use of solitary confinement for vulnerable detainees. The ICE 
directive states, "Placement in administrative segregation due to a special vulnerability should be 
used only as a last resort and when no other viable housing options exist." (Emphasis added). It 
also directs ICE to "take additional steps to ensure appropriate review and oversight of decisions 
to retain detainees in segregated housing for over 14 days." I'm concerned that even when these 
measures are taken with good intentions for the protection of an inmate, the over use of solitary 
confinement can have long lasting effects on a prisoner's physical and mental health. 

ANSWER 

Each inmate is reviewed and assessed on a case by case basis to ensure appropriate housing. 
There is no requirement to house LGBT inmates in restrictive housing. 

In accordance with PS5324.1 1, Sexually Abusive Behavior Prevention and Intervention Program 
dated January 6, 2014, staff are required to safeguard immediately an inmate victim when 
sexually abusive behaviors have been reported. Accordingly, staff should assess and consider all 
appropriate alternatives for safeguarding alleged inmate victims. Placing an inmate in protective 
custody or transferring the inmate to another federal, state, or local correctional facility remain 
viable options to safeguard an inmate. However, staff must first consider other alternatives based 
on the circumstances of the allegation. 

BOP - Schiff 2 - LGBT/Transgender Issues 

Has the agency ever denied a transgender prisoner’s wish to be housed in facilities that conform 
to gender identity? 

Lead-in information from original document 
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BOP's rules regarding housing of transgender prisoners states that "the agency must consider on 
a case-by-case basis whether a placement would ensure the inmate's health and safety, and 
whether the placement would present management or security problems, giving serious 
consideration to the inmate's own views regarding his or her own safety." 

ANSWER 

BOP rules regarding housing of transgender prisoners state that "the agency must consider on a 
case-by-case basis whether a placement would ensure the inmate's health and safety, and whether 
the placement would present management or security problems, giving serious consideration to 
the inmate's own views regarding his or her own safety." 

BOP - Schiff 3 - LGBT/Transgender Issues 

Do BOP personnel receive training specific to dealing with issues related to transgender 
inmates? 

Lead-in information from original document 

The Department of Justice recently launched a transgender law enforcement training that will 
help law enforcement proactively protect the civil rights of those who suffer from acts of hate 
violence or discrimination on the basis of his or her actual or perceived gender identity. 

ANSWER 

All BOP staff receive annual training specific to matters regarding transgender inmates. Staff are 
also trained in conducting cross-gender pat-down searches and searches of transgender and 
intersex inmates in a professional and respectful manner and in the least intrusive manner 
possible, consistent with security needs. 

In addition, the BOP provides its Health Services and Psychology Services staff with a series of 
training opportunities related to the treatment and care of inmates with Gender Dysphoria. This 
training includes Web-based training events and professional resource materials offered to staff 
across the BOP, as well as in-person specialty training events for BOP staff with a special 
interest in working with this population. For example, in September 2011, 12 BOP mental health 
providers attended the World Professional Association for Transgender Health Symposium in 
Atlanta, Georgia and, in September of this year, the BOP is sponsoring a two-day Gender 
Dysphoria training in Washington, DC, for select BOP psychologists, psychiatrists, physicians, 
and legal staff. 


BOP - Carter 1 - Latin American Gangs in Prison 

Director Samuels, you stated in your testimony before the subcommittee that approximately 
20,000 or roughly 10% of your population are gang members. What percentage of that 20,000 
are associated with Latin American gangs, particularly the MS- 13 and 18th street gangs? 
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ANSWER 

Of the 20,000 gang members in the BOP swtem, approximately 20.5 percent are affiliated with 
Latin American gangs. The MS-13 and 18“ street gang members comprise approximately 2.25% 
of the 20,000 gang members. 

BOP - Carter 2 - Criminal Aliens 

Why are a majority of 50,000 criminal aliens you have in your population housed in private 
sector prisons as opposed to BOP run prisons? 

ANSWER 

According to policy, BOP contracts out bed space for non-U.S. citizen inmates in order to make 
space available for U.S. citizen inmates in BOP facilities so that they can receive required 
programming. The BOP low-security institutions are already overcrowded. At the end of F Y 
20 1 3, 85 percent of low-security inmates were triple bunked or housed in space not originally 
designed for inmate housing, such as television rooms, open bays, and program space. Without 
additional low-security contract bed space, the inmates would have to be diverted to medium- 
security institutions, which are also overcrowded. 

Today, there are approximately 29,000 inmates who are housed in 14 major contract facilities 
under BOP oversight. The majority of these inmates are sentenced criminal aliens who will be 
deported upon completion of their sentence. Use of private facilities for this population allows 
staff in BOP institutions to focus on pre-release preparation for U.S. citizens who are returning to 
their communities upon release. 

BOP - Carter 3 - Private Prisons 

We have heard reports on both sides of the private prison argument - some have highlighted the 
poor conditions that exist in these private prisons, while other emphasis their efficiency and 
rather good conditions. What is your recommendation to the subcommittee on the expansion or 
continued use of private sector prisons? 

ANSWER 

The BOP has found that contracting with the private sector provides an effective means of 
managing low security, specialized populations. The BOP continues to evaluate the best 
mechanisms to provide flexible and cost effective solutions for its inmate population. 

BOP - Carter 4 - Affordable Care Act in State and Local Prisons 

We are receiving reports that state and local prisons are using the Affordable Care Act to care for 
their inmates at federal expense at every opportunity - when inmates housed in BOP custody 
whether through a BOP run prison or a private prison who pays for their healthcare when they 
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have extended stays at hospitals? Are private prisons placing inmates on the roles of the 
Affordable Care Act? 

ANSWER 

The BOP pays for the healthcare of all federal inmates under the jurisdiction of the BOP, to 
include those housed in contracted private prisons. 

BOP - Carter 5 - Radicalization 

What means or initiatives do you have that filter and prohibit radicalization and controversial 
material from reaching inmates in your custody? 

ANSWER 

The BOP takes very seriously the obligation to guard against the spread of terrorism and 
extremist ideologies within the federal prisons. The BOP confines the most dangerous terrorist 
offenders away from the general inmate population, monitors inmate communications, and has 
improved training for correctional workers (including chaplains) to recognize signs of 
radicalization. The BOP monitors and records telephone communications of inmates with a 
history of, or nexus to, terrorism and shares any relevant information with the Federal Bureau of 
Investigation, including the National Joint Terrorism Task Force. The BOP operates a dedicated 
Counter Terrorism Unit (CTU) that coordinates with the FBI and others in providing translations 
and producing intelligence products. The CTU also develops and conducts relevant counter 
terrorism training. 


BOP - Carter 6 - Low-security Criminal Aliens 

It is our understanding that, less than a year ago, in Federal BOP facilities there were over 8,000 
low security male criminal aliens. However, BOP is now saying there are only 3,000 inmates in 
this population. What happened to the 8,000 prisoners? Were they reclassified? If so, why and to 
what level? 

ANSWER 

Currently, the BOP has nearly 5,200 male criminal alien inmates in BOP's low security facilities. 
The others have either moved to a private contract facility or have served their sentences and 
have been released. 
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